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SIMMARY
PRCPOSED AMENDHMENTS TO AN EXISTING RULE
REGULATIONS GOVERNING PURLIC MARXETS
SERIES XI -

The purpose of this rule is %o amend the existing ruls teo conform with
the amendments ¢f Chaptexr .13, Article 231. These amendments allowed ths
expansicn of the existing bonding instrument from a surety bend fo a nuwnber of
alternative firancial instruments which would provide tbe same security to the
preducer of livestock, poultry and other agri ural and herticultural
products who have been,wronged ox damhged by fraud or raudulent practices of
a public market. — JIemmeeees ; Sl

Other amendments would change  the system by which public marXets may
adjust their tariffs, Alsec, this rule simply inserts the £ee structure which
was appreved by the the . West Virginia _deg*3¢atu.ﬂ through zmendments to Chapter
19, Article 1-4b, - ' '

Other chaﬁges to the existing rule are to clarify the language where
livestock and poultry were freguently singled ocut and the language should
refer to a varlety of agricultural pzoducts.

Language ls also 3 cluded te reflect a change in  title within the
orgarlzatwonal structure cf’the Departme 1t of Agriculture,
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APPEMDIN 8 -

FISCAL HCOTE [POR PRCPOSZD RULES

Rula ricle: Reguiations Governing Public Markets
Tvpe of Rule:. X Iegislative » Interpretive Srocediral’

Augency Agriculture Address  State Capitol

Charileston, West Virginia 25305

) ANNUAL FISCAL YIAR
L. Effect of Prooesed Rule!  Increase Decraase| Qurrent Next Thereaftzsz
- . 1 ' [ T_
Estimated Total Cost $ 9 1§ § o $ q $ 9

2. Ixplanaticn of above estimages: The changes in this rule allow for
bonding of public markets through alternative financial instruments.
Regardless of the type of bonding instrument, the state incurs the

. same record keeping costs.

-

— -
=

3. Cbjectives of these rules: To bring the regulations into compliance
with amendments to the law, bring the fee structure cited in the regulations
in accordance to amendments made to Chapter 19-1-4B and to clarify

language in the regulations.
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TITLE:

WEST VIRGINIA LEGISLATIVE REGULATICONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 19-2 & 22

GENERAL INDEX
FOR
SERIES XI

Regulaticons Governing Public Markets

Section 1. General
Section 2. Declaration of Policy
Section 3. Definitions of Words and Terms

Section &. Regulations




WEST VIRGINIA LEGISLATIVIZ REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 15-2 & ZA
SERIES XI

TITLE: Regulations Governing Public Markets

Section 1. Generzl.

1.1 Sccpe = These Legislative regulations establish genesral operating
procedures for public markets.

1.2 authority - W. Va., Code 19-1-4B, 19=2 and 2A:
1.3 Filing Date =
1.4 Effective Date =

Section 2. Declaration COf Peligv.,

2.1 Articles two and twe-a, Chapter 19 of the official Code of West
Virginia, charges the Commissioner of Agriculturs with the respgonsibility for
premulgating and administering rules and regulations +£o govern the oweraticn
of publie markets where agricultural eor horticuliural products ineluding
livestock and poultry are received and sold at public auction. Article 1B
authorizes the changes to the fees.

Section 3. Definitions Of Words And Terms.

3.1 The feollowing words and terms have the following meanings:

3.1.1 "Commissioner,” as defined in the law, is the Commissioner of
Agriculture of the State of West Virginia or his authorized agent.

3.1.2 '"Feeding and Bresding Purposes” means any livestock received,
sold, offered or exposed for sale for purposes other than immediate slaughter.

F'1.3 "Grade" means the standards used %e¢ grade and classify
livestock in West Virginia shall be the same as those established by the
United States Department of Agriculture or that might bke established by the
Commiszssiconer.,

3.1.4 "Immediate Slaughter™ means livestock purchased by persons,
firms or corporations engaged in shipping direct from the market teo Lerminal
markets or slaughtering places. Livestock purchaszed for immediate slaughter
shall not be returned to farms.

3.1.5 "Person," as defined in the law, includes any individual,
partnership, corperation or association.




3.1.8 "Dublic Market" as defined in the law is: (1) Any place of
business where livestock,. poultrvy or other agricultural or herticultural
products ars received and sold at public auction er, {2) any place where
livestock is received from producers, assembled and sold or cffered for sale,
by any method including, but not limited teo, publie auction. The term public
market shall include all such places whers such activities are conducted,
whether or not such activities are performed according to a scheduled routine
or a historically established pattern of davs and times: Provided, That szles
totally sponsored, organized and financed by the State of West Virginia or by
any state, regional or county agricultural fair or. festival, or by any 4-H,
FFA or other educaticnal activity, shall net be included in this definition.
Annual sales held by nonprofit associations or nonprofit corpeorations deveted
to impreving +the quality of beef cattle raised in this state where the net
proceeds from such sales are used exclusively Zfor the association or
corporaticon conducting such sale, or purebred livestock sales ceonducted by
generally receognized breed associations, shall not be subject to the
provigions of sections eight and sixteen-a of this article: Provided,
however, that only members in good standing in such nonprofit associations or
nonprofit corporations or such breed associaticons shall offer cattile for sale
at such annual sale and the bylaws of such association or corperation eor
such breed asscociation shall provide either for a bend to ke given as provided
in this article or that each member offering stock at such sale shall hear any
loss in proporiicen to the value of each member's stock to the total value of
such stock being z0ld at such sale.

3.1.7 '"Veterinarian" means the State Vetarinarian, any accredited
veterinarian employed by the Commissioner, and/or any individual designated as
an agent of the veterinarian.

3.1.8 "Bond' means a bond conditioned as the commissioner mav
require and acceptable to him, pavable to the State of West Virginia, for the
benefit cf the consignors at said market of livestock, poultry, and other
agricultural and horticultural products, who have been wronged or damaged by
any f£raud or fraudulent practices of the market and so adiudged by a court cf
competent jurisdiction and who shall have the right of action for damage for
compensation against such bond.

The form of the bond shall be approved by the commissioner and may
include, at the opticn of the applicant, surety bonding, collateral bonding
{including costs and securities), establishment of an escrow account or a
combination of these methods. If collateral bending is used, the operator may
elect to deposit cash, or collateral securities or certificatesz as follows:
Bonds of the United States or its possessions, of the federal land bank, or of
the homeowners' loan corporation; full faith and cradit general obligaticn
bonds o¢f the State o¢f West Virginia: or cther states, and of any county,
district or municipality of the State of West Virginia or other states; or
certificates of deposit in a bank in this state, which certificates shall be
in favor of the department. The cash deposit or market walue of such
securities or certificates shall be equal t¢ or greater than the sum of the
bond. Iz shall be the duty of +the applicant tc¢ insure <the market value of
such bonds are sufficient. The c¢ommizsicner shall, upon receipt of any such




depeosit cf cash, securities or certificates, promptly rlace the same with-the
treasurer c¢f the State of Wést Virginia whose duty it shall be to receive and
hold the same in the name of the staite in trust for the purpose for which the
depesit is made when the permit iz issued, The applicant making the deposit
is made when the permit is issued. The appliicant maXing the deposit shall be
entitled from time +*to time +to receive from the state treasursr, upon the
written approval of the commissioner, the whole or any portion of any cash,
securities eor certificates so deposited, upon depositing with him in lieu
therefore, cash or cther securities or certificates of +the <lasses herein
specified having value egual to or greater than the sum of the bond.

Section 4. Regulaticns.

4,1 Permit = All persens desiring to operate a public market shall
obtain a permit frem the Commissioner.

4.2 Application for permit - B3ll persons applying for a permit to
operate a public market shall make application to the Commissioner on forms
furnished by him. The aprlicaticn shall contain the £following:

4.2.1 Proposad location of such market;

£.2.2 Tyre of ownership: individual, partnership, corpeoration or
association: -

4,.2.3 Principal owners and their addresses;
4,.2.4 How financed;
4,2,5 A fee of twenty dellars (320.00);

4.2.8 A plat shewing the location and the amcunt of land, including
its elevations, in zelation to highways or railrcads and general accessibility
te the publiec:

£.2.7 Blueprints which show <the details of construction of all
barns, builings and other facilities.

4.2.8 Before a permit shall ke issued by the Cemmissioner, the
appligant shall furnish a bond pavable to the State of West Virginia for the
benefit of consignors, who may be wronged cor damaged by any £fraud or
fraudulent practices of +the market, in +the amcunt prescriked by the
Cemmigssioner, but in ne <¢ase shall the bond be less than the average bond
maintained by all other public markets in the state that have been in
operation mere than twelve (12} months.

4.3 Permit renewal = Persong operating a public market shall renew their
permit annually. Rpplications £for renewal of the permit shall be made on
forms furnished by the Commiasicner. The applicatien =shall be presented on
or before the first day of July cf each vear and shall be accompanied by a
bond pavable to the State of West Virginia in the amount not to exceed cne




hundred twenty percent {120%) of the average of its sales during the preceding
calendar year. A check c¢f "money order in the amount of <twenty dollars
{820.00) shall acceompanv the applicatiecn.

4.3.1 The Commissioner shall reguire a bond in an amount fixed by
him when a public market has not operated for one (1)} year previcus to the
date of aprlication; however, in neo case shall the »ond be less than the
avarage bond maintained by all other public markets in the state that have
besn in cperaticn mere than twelve (12) months.

4.4 Transfer of permit - No perscn holding a permit to operate a public
market shall sell or otherwise transfer such permit.

4.5 Scales, tvpe and location - Persons operating a publie market shall
install a sufficient number of scales 1o accommodate the minimum veolume of
business of the market at any time. BAll scales shall be equipred with a dial
and printer or adiustable indicater, tvype-registering beams, and be lecated
where easily accessible to the docks.

2.8 Veterinary cffice -« All persens operating a zublia market for the
purpose of cffering livestock for sale shall provide and equir a veterinary
cffice and laborateory that is acceptable to the Commissioner. Locks and kevs
shall be provided and +the office shall ke for use by the veterinarian and
livestock technieiana cnly.

4.7 Pens for helding and testing cattle - All persons operating a public
market £or the purpose of offering cattle for sale shall provide two (2)
holding pens to be used for the purpose ¢f testing and examining catile. These
holding pens shall be ceonstructed so that cattle mavy be safelv worked from one
through a catching <chute into the other. The catching chute, gates and
working area shall be constructed and maintained Z£or maximum safety and
efficiency.

4,8 Pens for holding swine for feeding and breeding purposes - All
persons operating a public market where swine will be offered for sale shall
construct ar allocate, under roof, a sufficient number of pensg te be used
exclusivel® for the purpose of examining and administering medication Lo swine
received and offered for sale for feeding and breeding purposes, These pens
shall be constructed with £floors of impervious material, shall be well
lighted and shall be properly cleaned after each zale,

4.3 Pens for holding sheep £for feeding and breeding purpeses - All
persons operating a public market where sheep and lambs will be cffered for
sale shall construct, under roof, a sufficient number of pens +to ke used for
sheep and lambs offered £or sale for feeding and breeding purposes. These
pens shall be well lighted and shall be properly cleaned afier each sale.

4.10 Pens (grading} =~ All persons operating a public market wherse
livestock and poultry will be offered for sale shall provide pens for grading
and clasgifying livesteck. All pens shall be located under roof and shall be
properly cleaned after each sale.




4,11 Watering facilities - 3All perscns operating a public market whers
livestock are offered for sale shall have Zfresh, potakle water available to
all livestock.

4.12 Public facilities = All persons operating a public market shall

provide: (a) Drinking fountains, and (b) toilet and hand washing facilities
for the public and such facilities shall be maintained in a clean and

sanitary condition in accordance with the requirements of the State Health
Department.

4.13 Opening hour of sale - A public market shall keep the public
informed as to the starting time o¢f all sales and shall begin all sales no
later than the approved sale time.

4.14 Weighed on day of sale - All products sold by welght at any public
market shall be weighed at the market on the day of the sale.

4,15 Scales, maintenance - A public market shall maintain their scales
80 ag  to ensure accurate weights, and shall have the scale tested at least
cnce every twelve (12) months or ofiener, 1f required by  the State
Ccommissioner of Labor.

4.16 YWeighman, grader, aucticneer, employment of - A public market shall
employ a licensed weighman, a licensed grader and a licensed auctioneer at
every sale where weighed and graded products are scold at auction.

4.17 Grades, classificaticons, standards - A public market representing
or advertising that agriecultural or herticultural preducts are being seold on
grades, classificatiens or standards adaptable tc such products, shall employ
a licensed grader to seort, grade and classify such products. Such grades or
standards shall cenfoerm to the grades, classifications or standards
eatablished by the United States Department of Agriculture or that might be
established by the Commissioner.

4,18 Licenses: Weighman, grader, aucticneer = Application for weighman
or grader's license shall be filed with the Commissioner on <£forms provided by
him and sixall be accompanied by checkk or meney order in the amount of five
dollars ($5.00). Aprlication for auctioneer's license shall be filed with the
Commisaicner as provided in article twe-c, chapter nineteen of the West
Virginia Code, and the reculations promulgated thereunder.

4.15 License Renewal: Auctioneer, Weighman, Grader - Any weighman or
grader desiring to renew his license shall make application for such renewal
on application forms provided by the Commissioner, on or before the first day
of July of each vyear. Such application shall be accompanied by a check or
money order made payable tc the West Virginia Department of Agriculture in the
sum of five dollars (85.00)}. Anv auctioneer desiring to renew his license
shall make application to the Commiszsioner f£for such renewal as provided in
Chapter 19, article 2C and the regulaticns promulgated thereunder.




4£.20 Srader, application and duties =~ Ths applicant is reguired to
qualify in accordance with-the standard rules Zor grading livestock and other
agricultural or horticultural products established by the United States
Dapartment of Agriculture and any special reguirements established by the
Commissicner.

4.20.1 The grader shall grade or clasgify all products in conform-
ity with grades, classificaticns and standards established by the United
States Department of Agriculture or that might bhe establighed by the
Commissicner,

4.20.2 The license of a public market may be suspended or raveked
by the Commissiener upen not less than fifteen days notice to the grantee of
such license and shall be given an oppertunity to be heard, for his failure o
grade and classify acserding to the standards established by the United States
Department of Agriculture.

4.20.3 A grader is authorized +to setile disputes on grades and
classifications and his decision shall be f£final unless appealed to the
Commissioner.,

4.20.4 At the end of each sale, the grader shall prepare a report
showing the kinds of products graded or classified, the number in each grade
or classification, and any cther informatien required by the Commissicner,
Such reports shkall be in triplicate, the original to be feorwarded o the
Cemmissioner not later than the day following the sale, one (1} copy to be
given to the public market and one {1) copy to be retained by the grader.

4,20.5 A public market shall employ sufficient help to assist the
grader in grading and classifying the products. Such employees shall be
available fo the grader at all times while grading is being conducted.

4,21 Weighman, application and duties = An applicant for weighman
license shall be a persen learned and efficient in weighing the products being
cffered for sale.

é?Zl.l The weighman shall have complete and unmolested charge of
the scale at all times he is engaged in weighing;

4,21.2 8Shall record the +true and accurate weight of all items
welghed;

£.21.3 Shall record the weight by tyred impression after all other
information has been entered and recorded on the ticket;




4.21.4 8rall shoew on the scale ticket +he ameunt of dockage, if
anv, en livestock and livEé poultry in addition te the information resguired to
be on the scale ticket;

4.21.5 Shall make a certified copy of scale ticket when requested
by the owner or consigner;

£.21.8 In the case of an error in preparing the scale ticket, the
weighman shall make a correcied scale ticket aftsr reweighing of the product,
The corrsction ticket shall be attached to the original ticket and shall show
on its face that it is a corrected ticket. A weighman is authorized o
settle disputes on weights and scale records, or other maiiers pertaining o
weights, and his decision shall be £inal unless appealed to the Commissioner.

4,22 Auctioneer, aprlication and duties ~ Aucticneers shall be licensed
as required under article two-g, chapter nineteen of the West Virginia Code.

2.22.1 In case of =z dispute between bidders, the aucticneer is
authorized to settls such dispute by recpening the bid and reselling to the
highest hidder.

4,22.2 An auctioneer, when offering livestock for sale at any
public market for immediate slaughter, shall publicly announce that such
livestock may ke purchased for immediate slaughter conly.

4.22.3 An auctioneer, when selling livestcck received, entered
and/or offered £for sale by any public market for feeding and breeding
purposes, shall publiecly announce that such livesteck may be purchased for
feeding cor breeding purposes.

4.22.4 An aucticneer, when selling livesteck by welght, shall
announce the weight of such livestock hefore same is sold. When any livestock
is sold he shall announce the name o©f the persen or firm buying said
livestock. When livestock iz sc¢ld to a person representing himself as agent
or order buyer for another person, the auctioneer shall announce the name of
the agent or order buyer, and, if pessible, the name of the perscn for whom
such livesf8ck was purchased. The auctioneer shall also anncounce the price at
which said livestock was sold. Such announcements shall be in an audible
voice that can be heard +throughout +the sale arena by persona of average
hearing.

4,23 Clerk shall receord price and purchaser = A public market clerk
shall record the name of the buyer and the price at which agricultural or
horticultural products are sold as announced by the auctioneer.




4,24 Animals, identification of ~ It shall be the responsibility of each
public market to individuglly identify by numbered tayg each animal consigned
to said market. Such tag number shall be recorded on the scale ticket in the
gpace provided. ’

4,24.1 The cecnsignor shall kear the respeonsibility for delivering
correctly paired cows and calves to the market.

4.25 Agents, order buyers, purchases by - When purchases arzs made at a
public market by a person representing himself as agent or order buver for
another persen, such public market shall record on the manifest, inveice and
other records the name of the agent or order buyer, and for what person such
was purchasad,

2,26 Scale tickets = A public market shall use scale tickets made in
guadruplicate, cor triplicate where manifest sheets are uged, numbered
serially, and shall contain the f£ollowing information: (refer to Appendix A)

4.26.1 A public market shall record in spaces provided on the scale
ticket all required infeormation. The weighman shall reccrd <the true and
actual weight of livestock, poultry and other agricultural or horticultural
products entered and recorded for sale by thae pound. A public market shall
deliver sne (1) copy of the scale ticket to the consignor, cone (1} copy to the
purchaser, if requested, one (1) <copy +to the inspecter Commissioner of
Agriculture or his agent, and retain cne (1) copy for permanent record.

4.26.2 In case of a dispute over any weights, a public market
official shall, upoen request of either the consignor or buyer, reweigh any
livestock, poultry, agricnltural or horticultural product in guestion.
Disputes arising from such reweighing may be appealed %o the Agriculture
Coemnissioner or his duly autherized agent.

4.28.3 Crganizations exempted under the definition of a public
market when selling agricultural or herticultural products by weight shall
deliver to each consigner, at ftime of consignment, a scale ticket indicating
the correct weight of the product{s) consigned.

4.27 Records and account = A public market shall keep a complete and
accurate record of all transactions, The Commissioner or his duly authorized
agents shall have the right t¢ enter the premiges of any public market, at
all reascnable heurs, to examine the books and records of such market and te
make any other inspecticn deemed necessary.

4.28 Reports, statistical - A public market, when requested, shall make
and furnish reports cr cother statistical information %o the Commissioner on
forms furnished by the Commissioner.




4.29 Inspection and ftest certificates = A public markei shall complete
test or Inspection gertificates issued by the veterinarian covering livastock
tested or inspected hy writing inm the name and address of the purchaser in the
hlank spaces provided for same, :

4,30 Records, disposition of - A public market shall keep any and all
books, records, deocuments or cther papers whichh <contain cr explain
trangactions of its businesss for a peried of at least five {5} years.

4,31 Proceeds of sale, prompt accounting - all moneys received £rom the
sale of agricultural or horticultural products by a publiec market are herezv
declared to he the property of the censignor, A public market shall be
responsible to a eonsigner for the full market wvalue e¢f all agricultural or
heorticultural preoductis received or entered for sala. A public market shall
within seventy-two (72} hours following the conclusicn ¢f the daily activiities
cof such market, +fransmit or deliver by check to the consignors or the
censignor's duly authorized agent, or by mail, the net proceeds received frem
the sale of the consignor's products, and a true written account of such sale
showing the number, weight and price of each kind of livestock, poultry,
agricultural or horticultural product sold, the name ¢f the purchaser, the
purchaser’s agent or order buyesr, 3if any, the date of the sale, the
commissicon, yardage and any other lawful charges, and any other f£acts as may
be necessary to complete the account.

4.32 Market zone establishment - The Commissioner shall establish and
define an area surrounding each public market as the market zone for such
public market and shall enter the boundaries of such market z2one upon the
records of the Department and caugse such boundaries o be posted. 2all
agricultural and horticultural products entering a markei zZone shall be
handled and scld through the market and shall be subject to all the rules and
requlations governing a public market.

4.33 Veterinarian, Authority of ~ Accredited wveterinarians or livestock
technicians employed by the Commigsioner shall have the right %o enter any
public market or premisez, public or private, within such market or market
zone, where they have <reason to belilieve that diseased animals or poultry may
have been &nfined or kept in or on such premises, make examinations or apply
such tests as may be necessary to determine whether ¢r not any contagious or
infectious digease existg,

4,34 Livestock, inaspected or tested, disgpesition of =~ A public market
shall not permit the removal of any livestock or poultry inspectied or subject
teo inspecticon, or tested or subject to test for any communicable or infectiocus
disease affecting livestock or poultry, unless and until released by the
veterinarian or livestock technician,




4,35 Veterinary biclegical, Furnished by, dispcsition of - A public
market shall furnish all . necessary veterinary blolegicals for festing
livestogk. Such veterinary bilological vproducts shall be approved by the
Commissicner, shall be administered by an accredited veterinarizn or an agent
under his supervisicon, and shall he used exclusively for testing livesiock
received, sold oy offered for sale through the public market.

4,36 Veterinary assistant, enpleyed v - A public market shall employ
sufficient help *toc assist the veterinarian or his agent in testing livestock
at the market. Such emplevees shall be available to the veterinarian or his
agent at all times on the day of the sale.

4.37 Disgseased animals, disposition of ~ Livestock received by a public
market which show symptoms of contagicus, infectious or communicable disease,
may be held in gquarantine, on the premises of such public market, at the
expense cof the owner.

4.38 Pens, quarantine = 2 public market coffering livestock for sale is
required teo provide and designate by name "Quarantine Pens" to be used
exclusively Zor brucellosis reacter cattle and hespital pens Ior livestock
quarantined for diseasas other than brucellosis,

4.39 Cattle, responsibility for penniné - A public market shall take the
full respeonsibility for and place all mature cattle in testing pens. RAll such
cattle shall be tested for brugellesis by an aceredited veterinarian or
livestock technician.

4,40 Cattle, originating other public markets =~ Mature cattile
originating from a dealer, or from another public market within the state,
shall net be received, s=0ld or offered for sale for feeding and breeding
purposes unless accompanied, at time of delivery, by a brucelleosis test
certificate shewing such animal or animals +to have keen tested negative for
brucellosis within thirty (30) days.

4,41 Cattle testing, brucellcsis, disposition of reactors - All cattle
placed in testing pens shall be tested for brucellosis. No cattle subject to
test for brucellosis shall be released to purchaser until they have been bled
and the test reaults have been obtained.

4.21.1 Bll cattle when tested and found +to be reactcrs shall be
tagged in the left ear with a metal tag and branded on the left jaw with the
letter "B," and sold only for immediate slaughter.

4.81.2 All testing pens allotted for cattle received, offered for
sale, sold or exposed for sale shall be properly cleaned after each sale. If
conditions warrant, the State Veterinarian may request that such pens be




properly cleaned and disinfected.

4,41.3 YXNonresacting cattle from a herd entering a public market in
which reacting cattle are found by market testing may be returned te the farm
under guarantine to be tested at siate expense, or sold for immediate
slaughter.

4,42 . Swine, respensibkbility for penning, identificatien and inspecticn -
A public market shall place all swine to be offered £for sale for feseding or
breeding purpeses in swine pens, for identification and inspection by methods
approved by the Commissioner. BAll pens allctted for swine received, offered,
sold or euposed for sale for feeding and/er breeding purposes shall be
thoroughly clieaned and disinfected after each sale by the public mariket,

4.43 TReports false and misleading - A public market shall not issue or
circulate any false or misleading repecrts, recerds or representations
concerning market ceonditicns er the price of any agricultural or horticultural
products.

4.44% Market responsibility <to purchaser - A public market shall be
responsible to the purchaser of any livestock or other commedity until the
responsibkility for such is signed for by the purchaser or his autherized
agent.

4,45 Settlements, based on weights - When livestock or live peultry is
bought and/or sold by weight, settlement therefor shall be on the basis of the
weight shown on the original scale ticket or correcited scale ticket.

Shrinkage deductions in weight of livesteck must be shown in writing om
all copies of the scale ticket and the consigner’s sale invoice.

2,46 Products tc be sold on own merits to highest bidder - A public
market shall offer all agriculiural andéd horticultural products consigned for
sale at auction and shall sell such products to the highest bidder.

4.47 Livestock intermingling = A public market shall not pen livestock
entered or.peceived to be sold for immediate slaughter, with cattle entered or
received to be sold for feeding and/or breeding purposes.

4.48 Livestock, condition of - Public market cfficials shall cause the
condition ¢f any obvicusly sick, injured or otherwise unhealthy animals to be
noted on +the scale ticket and such conditien must be znonounced by the
auctioneer prior to the sale of such animal.

4.49 Price guarantess prohibited = ¥Neo public market, in seliciting
consignment of agricultural or herticultural products, shall guarantees to the




cwner or cothers thereof that such products will be sold at a specific price
or prices if consigned to its market. : o

4,50 Market manager prohibited £from buying, selling or %trading in
livesicck in the market - A public market shall not permit its manager to
engage in Dbuving, selling or ctherwise trading in livestock for himself, his
agent or partner at said markets.

4.50.1 ZILicensed weighmen, graders and auctiocneers emploved as such
at a public market shall not bhuy or trade in agricultural or horiicultural
products at the public markets at which they are employed as weighmen, graders
or auctioneers,

4,50.2 When it appears to the manager ¢f a public market that the
product being offered for sale is selling below a reascnable market price, the
manager may buy said product in the name of the public market at which he is
employed. He shall have the right +to sell such product purchased by the
market to anyone other than himself, and if there be a loss on the sale of
such product, the public markei shall absorbh such leoss. On such purchases and
sales, the public market shall set wup a spacial account on which all such
transactions ars to be racorded, and shall make an itemized report to the
commissioner on forms furnished by him, when requested.

4.51 Schedule ¢f rates and charges for Public Markets. Bach public
market shall file with the Commissioner, a signed copy cf all schedules of
rates and charges, surplements and amendments thereto. The schedules,
supplements zHd amendments must be conspicuously posted for public inspecticon
at the public markets and filed with the Commissioner at least ten days before
their effective dates. Each schedule, supplement and amendment shall set
forth its effective date, a descripticen of the services rendered, the public
market at which it applies, the name and address of the public market owner,
the kind of products covered by the schedule and any rules or regulatiens
which effect any rate or charge contained therein.

4.31.1 The rate schedule may be based on either a base rate or a
percentage rate. The rates for specizl sales for unusual services, such as
are includedr in purebred cr dispersal sales, shall be determined under special
arrangements agreed +to between the parties prior to such sales. Such tariff
rate schedules shall be forwarded to the U.S. Department of Agriculture,
Packers and Stockyvards Administraticn £for their consideration at least ten
days prior to their effective date with a copy of such correspondence provided
to the Commissioner.

4,52 TFees to be ccllected, tests - A public market shall:




4,52.1 Qollect a f2e of one dollar ($1.00) per head for all cattle
tasted for brucellosis.

4,32.2 On the first dav of each month, forward to the Commissioner
all monevs due for testing done during the previeus month. ’

4,53 Sales, ragular and special = All public markets shall continue fo
operate on the same day of the wesk on which they are holding regular sales
as of +the effective date of these ragulations. A public market desiring to
make a change in its regular sale day shall file an application at least
sixty (80) <days wprior to the date of such contemplated change with the
Commissionar. & public market shall not advertise and hold special livesiocck
sales on days other than their regular sale day, until such public market has
been given permissicn by the Commissionex te held such sale. When a public
market desires to held z special sale, it shall make application in writing at
least thirtvy {30) days prior to the date it contemplates helding such sale, to
the Commissioner, and shall include all informaticn pertaining to the
character of the sale,

4.53.1 A public market that discontinues a regular sale day or the
operation of the market for a pericd cof time during the year shall notify the
Commissicner, in writing, at least fourteen (14} days in advance of such
discentinuance, and shall again netify the Commissicner at least fourteen (14)
days in advance, in writing, ¢f the scheduled reopening of ithe market.

4,83.2 ILivestock and poultry scld at special sales by public
markets ars subject to the gsame health requirements as regular scheduled
sales.

4.53.3 BSalez totally spoensored, organized and financed by the State
cf West Virginia or by any state, regional or county agricultural Zair eor
festival, or by any 4-H, FFA or other educatiocnal activity shall £ile their
reasons, in writing, for exemption f£rom the definition of a public market with
the Commissioner at leas® thirty {(30) days priecr to the event and befere
February 15 each year 1f the event is held annually.

4.53.4 Nonprofit associations, nonprofit corporations and breed
associaticFs planning livesteck sales within the state ghall f£ile in writing
with the Commissioner annually or before February 15 of each year, the place
and date of all such sales if an annual event, or at least thizty (30) days
prior e the event if it is held irregularly cor is being held for the first
time.

4,.53.85 Nonprofit associations, nonprefit corperations and breed
associations planning sales in West Virginia shall file with the Commissicner
at least thirty (390) days prior to the sale a bond in the amount no less than
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HOGS CATTLE CALVES LAMBS SHEEP HORSES PCQULTRY
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WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 19-2 and 2a
SERIES XI

Title: Regulaticns Governing Public Markets

Section 1. .General

1.1 Scope - These redgulations establish general operating
procedures for public markets.

1.2 Authority - W. Va. Code 19-Z and 2a

1.3 Filing Pate: June 11, 1985

l.4 Effective Date: June 11, 1985

1.5 Repeal of Former Rule - This legislative rule repeals
Section 4.49% of West Virginiz Legislative Regulations, State
Department of Agriculture, Chaptar 18-2 & 2a, Series XI, Regu-

lations Governing Public Markets, 1981, filed Februvary 5, 1982.

Section 2. Declaration of Policy

2.2 Articles 2 and 2a, Chapter 19 of the 0fficial Code of
West Virginia charges the Commissioner of Agriculture with the
responsibility for promulgating and administering rules and
regulations to govern the coperation ¢f public markets where
agricultural or heorticultural preoducts including livestock and
poultry are received and solé at public auction.

Section 3. Definiticns of Words and Terms

3.1 The following words and terms have the following
meanings:
2.1.1 Commissicner - As defined in the law, Commissioner
is the Commissiconer of Agriculture of the State of

West Virginia or his authorized agent.

.

3.1.2 Feeding and EBreeding Purposes - Any livestock recaived,
sold, offered or exposed for sale for purposes other
than immediate slaughter

3.1.3 Grade - The standards used to grade and classify live-
steck in West Virginiaz shall be the same as those
established by the United States Department of Agri-
culture or that might be established by the
Commissioner.

3.1.4 Immediate Slaughter - Livestockipurchased by persons,




Dept of Agr

Leg. Regs.,
SEZRIES XI,

Section 4.

i
18-2 & 2=
Sec. 3

firms, or corporaztions engaced in shipping direct
from the market to terminal markets or slaughtering
places., Livestock purchased for immediate slaughter
cshall not be returned to farms.

Person - As defined in the law, person includes any
individuval, partnership, corporation or association.

Public Market - A public market as defined in the
law is (1) any place of business where livestock,
poultry or other agricultural or horticultural products
are received and sold at public aucticn or, (2Z2) any
place where livestock is received from producers,
assembled and sold or cifered for sale, by any method
including, but not limited to, public auction. The
term public market shall include a2ll such places where
such agctivities are conducted, whether or neot such
aciivities are performed according to a scheduled
routine cr a historically established pattern of davys
ané times: Provided, That sales totally sponsored,
organized and £inanced by the State of West Virginia
or by any state, regicnal or county agricultural fair
or festival, or by any 4-H, FF2 or other educational
activity, shall not be included in this definition.
Arnual sales held by nen-profit associations or non-
profit corporations devoted to improving the guality
of beef cattle raised in this state where the net
proceaeds from such sales are used exclusively for
the association or corporation conducting such sale,
r purebred livestock sales conducted by generally
recognized breed associations, shall not be subject
to the provisions of secticns eight and sixteen-a
of this article: Provided, however, That cnly members
in geod standing in such nen-profit associations or
non-profit corporations or such breed associations.ghall
offer cattle for sale at such annual sale and the
by-laws of such assocciation or corpeoration or such
breed association shall provide either for a surety
bond to be given as provided in this article or that
each member offering stock at such sale shall bear
any loss in proportion to the value of each member's
stock to the total value cf such stock being sold
at such sale.

Veterinarian - The State Veterinarian, any accredited
veterinarian emploved by the Commissioner, and/or

any individual designated as an agent of the
veterinarian.

Regulations
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Dept. of Agri. -
Leg. Regs., 19-2 & 2
SERIES XI, Sec. 4

4.1 Permit Reguired - All persons desiring to operate a
public market shall-ohtain a2 permit from the Commissioner.

lication for Permit - 2All perscn applying for a
ate a public market shall make application to the
n forms furnished by him. The applicaticn shall
llewing: T

4.2 App
permit to oper
Commissicner
contain the fo

4.2.1 Proposed locaticon of such market;

4.2.2 Type oI ownersihip: individual, partnership,
corperation or association;

£4.2.3 Principal owners and their addresses;

4.2.4 Hew financed;

4.2.5 A fee of ten &dollars ($10.00};

$4.2.6 A plat showing the locaticn and the amount of
land, including its elevations, in relation

to highwayvs or railroads ané general access-
ibility tc the public;

=S
v
83
N
~1

Blueprints which show the details of construction
of all barns, buildings and other facilities.

Before a permit shall be issued by the Commissioner, the applicant
shall furnish a surety bond payable to the State of West Virginia
for the benefit of consignors, who may be wronged cor damaged by
any fraud or fraudulent practices of the market, in the amount
rrescribed by the Ceommissioner, but in no case shall the bond

be less than the average bond maintained by a2ll other public
markets in the state that have been in operation mere than twelwve
months.

4.3=Permit Renewal - Persons'operating a public market shall
renew their permit annually. 2ppligations for renewal of the
permit shall be made on forms furnished by the Commissioner. The
application shall be presented on or before the first day of July
of each year and shall be azccompanied by a surety bond payable
te the State of West Virginia in--the amcount nct o exceed one
hundred twenty percent of the average of its sales during the pre-
ceding calendar year. A check or money order in the amount of
ten dollars ($10.00) shall accompany the applicaticn.

The Commissiconer shall reguire a bond in an amount fixed
by him when a public market has not operated for cne vear previous
to the date of application, howevar, in no case shall the bond be
less than the average bond maintained by all other public markets
in the state that have been in operation more than twelve months.
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in a clean and sanitary condition in ac¢cordance with the reguire-
ments ¢f the State Heaith Department.

4.13 Opening Hour of Sale - A public market shall keep the
public informed as to the starting time of all sales and shall
begin all salss no later than ths approved sale time.

4.14 Weighed on Day of Sale - All livestock scld by weicght
any public market shall be weighed at the market on the day
the sale.

Fh ¢t

O n

4.15 Scales, Maintenance - A public market shall maintain
their scales so as to ilnsure accurate weights, and shall have
the scale tested at least once every twelve months or oftener,
if reguired by the State Commissioner of Lakor.

4.16 Weighman, Grader, Aucticneer, Employment ¢f - A public
market shall employ and use a licensed weighman, a licensed grader,
and a licensed auctioneer at every sale where weighed and graded
livestock are s0ld at auction.

4.17 Grades, Classificaticons, Standards - A public market
reprasenting or adveruls*ng that agricultural or horticultural
products.are.-being sold on grades, classifications, or standards
adaptable to such products, shall employ a licensed grader to
sort, c¢rade and classify such products. Such grades or standards
shall conform to the grades, classifications cor standards estab-
lished by the United States Department cf Agriculture cor that
might be established bv the Commissiocner.

4,18 Licenses: Weighman, Grader, Auctioneer ~ Application
for weighman or grader's license shall be filed with the Commis-
siconer on forms provided by him and shall be accompanied by check
cr meney order in the amcunt of two dollars and £ifty cents ($2.30).
Anplicahion for auctidneer's license shzall be filed with the Com-
missioner as provided in Chapter 19, Article 2c¢, and the regula-
tions pmo mulcated thereunder.

4.19 License Renewal: Auctioneer, Weighman, Grader - Any
welghman ¢r grzder desiring to renew his license shall make appli-
cation for such renewal con application forms provided by the Com-
missioner, on or before the first-day of July of each year. Such
applicatién shall be accompanied by a check or monev order made
payable to the Commissioner in the sum of two dollars and fifty
cents ($2.30). Any auctioneer desiring to renew his license shall
make application to the Commissiconer for such renewal as provided
in Chapter 19, Article 2c¢ and the regulations promulgated thereunder.

4.20 Grader, Application and Duties - The applicant is
regquired to gualify in accordance with the standard rules for
grading livestock and other agricultural or horticultural products
established by the United States Department ©f Agriculture and
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]
.

any special reguirements established by the Commissioner.

4,20.1 The grader shall grade or classify all livestock
in conformity with grades, classifications and
standards established by the United States
Department of Agriculture or that might be
established by the Commissioner

4,.20.2 The license of a public market may be suspended
or revoked bhv the Commissicner f£or his failure
to grade and classify according teo the standards
established by the United States Department
of Agriculture,

4,20.3 A grader is authorized to settle disputes on
grades and classifications and his decision
shall be final unless zppegaled to the Commissicnsr.

4.20.4 At the end of esach sale, the grader shall prepare
a reporit showing the Xinds of livestock graded
or classified, the number in each grade or class-
ification, and any other information reguired
by the Commissicner. Such reports shall be
in triplicate, the original to ke forwarded
to the Commissioner not later than the day fol-
lowing the sale, one copy o be given te the
public market and one copy to be retained by
the grader.

4.20.5 A public market shall employ sufficient help
to assist the grader in grading and classifving
livestock. Such emplovees shall be available
to the grader at all times while grading is
being conduc:zed. i

4.21 Weighman, Application and Duties - An applicant for
welighmai. license shall be a person.learned and efficient in
weighing livestock. L .

4.21.1 The weighman shall have complete and unmolested
charge of the scale at all times he is engaged
in weighing; _—.

4.21.2 Shall record the true and accurate weight of
all livestock weighed;

4.21.3 Shall record the weight by typed impression
after all other information has been entered
and recorded ©on the ticket;

" 4.21.4 shall show on the scale ticket the amount of .
dockage, 1f any, on livestock and live poultry
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in addition to the information reguired tc be
on the scale ticket.

4.21.5 Shall make a certified copy of scale ticket.when
reguested by the owner or consignor of livestock
or live poultry.

4,21.6 In the case of an error in preparing the scale
+icket, the weighman shall make a corrected
scale ticket after re-weighing of the livestock
or live pcultry. The correction ticket shall
ba attached to the ocriginal ticket and shall
show on its face that it is a corrected ticket.
A weighman is zuthorized to settle disputes .
on weights and scale records, or other matters
pertaining to weights, and his decision shall
be final unless appealed to the Commissicner.

Auctioneer, Application and Duties - Auctioneers shall

be licensed as reguired under Chapter 19, 2c.

-

i

4.22.1 In case of a dispute between bhidders, the
auctioneer is authorized tc settle such dispute
by recpening the bid and reselling tc the highest
bidder. -

4.22.2 An auctioneer, when offering livestock for sale
at any public market for immediate slaughter,
shzll publicly announce that such livestock
may be purchased for immediate slaughter only.

4.22.3 An auctioneer when selling livestock received,
entered and/or offered for sale by any pubklic
market for feeding and breeding purposes, shall
publicly announce that such livestock may be
purchased for feeding or breeding purpcses.

4.22.4 An aucticneer, wHen selling livestock by weight,
shall anncunce the weight of such livestock
before same is sold. When any livestock is
scld he shall announce the name of the person
or firm buving said livestock. When livestock
is scld to a person representing himself as
agent or order buyer for another person, the
aucticneer shall announce the name of the agent
or order buyer, and, if possible, the name of
the person for whom such livestock was purchased.
The auctiocneer shall alsc announce the price
at which said livestock was sold. Such announce-
ments shall be in an audible voice that can
be heard throughcut the sale arena by persons
of average hearing.
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4.23 Animals, Identification of - It shall be the respon-
sibility ¢f each public market to individually identify by numbered
tag gsach animal consigned to said market. Such tag number shalil
be recorded on the scale ticket in the space provided.

The consignor shall bear the responsibility for deliver-
ing correctly paired cows and calves to the markez.

4.24 Agents, Order Buyers, Purchases By - When purchases
are made at a public marXet by a person representing himseli as
agent or order buyer Ifor another person, such public market shall
record on the manifest, invoice and other rececrds the name of
the agent or order buyer, and for what person such was purchased.

4.25 Scale Tickets = A public market shall use scale tickets
made in guadruplicate, or triplicate where manifest sheets are
used, numberesed serially, and shall contzin the fcllowing information:
Refer tc Appendix A. -

4.25.1 A public market shall record in spaces provided on
the scale ticket all reguired infermation. The weighman
shall record the true and actual weight of livestock,
poultry and other agriculturzl or horticultural pro-
ducts entered and recorded for sale by the pound.
A public market shall deliver one copy of the scale
ticket to the consigner, cone cocpy to the purchaser,

if reguested, onhe copy to the veterinarian or live-
stock inspector, and retain one copy for permanent
record.

4.25.2 In case of a dispute over any welghts, a public market
official shall, upon reguest of either the consignor
or buyer, reweigh any livestock, poultry, agricultural
. or horticultural product in guesticon. Disputes arising
from such reweighing may be appealed to the Agriculture
Commissioner or his duly asuthorized zgent.

4,.25.3 Organizations exempted under the definition of a public
market when selling azgricultural or horticultural
products by weight shall deliver to each consigner,
at time of consignment, a scale ticket indicating
the correct weight of the animal{s) consigned.

4.26 Records and Account - A public market shall keep a
complete and accurate record.of all transactions. The Commissioner
or his duly authcorized agents shall have the right to enter the

- premises of any public market, at all reasonable hours, to examine

the books and records of such market and to make any other inspection
deemed necessary.

4.27 Reports, Statistical =~ A public market, when reguested,
shall make and furnish reports or other statistical information
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to the Commissioner on forms furnished by the Commissioner.
4,28 Inspection and Test Certificates. A public market

shall complete test or inspection certificates issued by the

veterinarian covering livestock tested or inspected by writing

in the name and address of the purchaser in the blank spaces pro-

vided for same. 7

.29 Records, Disposition of - & public market shall keep
any and all books, records, documents or other papers which contain
or explain transactions of its business for a period of at least
five (5) years. :

4,30 Proceeds of Sale, Prompt Accounting - All mecnies
recelved Zrom the sale of agricultural or horticultural products
by a public market are hereby declared to be the property of the
consignor. A public market shall be responsible to a comsignor
for the full market value of all agricultural or herticultural
products received or entered for sale. & public market shall,
within seventy-two hours following the conclusion ¢f the daily
gctivities of such market, transmit or deliver by check to the
censignors or the consignor's duly aucherized agent, or by mail,
the net proceeds received from the sale of .the consigner's products,
and a true written account of such szle showing the number, weight
and price of each kind of livestock, poultry, agricultural or horc-
iculturzl product sold, the name cf the purchaser, the purchaser's
agent or order buyer, if any, the date of the sazle, the commission,
yardage and any other lawful charges, and any other facts as may
be necessary to complete the account.

4.31 Market Zone Esctablishment - The Commissicner shall
establish and define an area surrounding each public market as
the market zone for such public market and shall enter the bound-
aries of such market zcne upen the records of the Department and
cause such boundaries to be posted. All agricultural and horti-
cultural products entering a market zone shzall be handled and
sold through the market and shall Te subject to all the rules
and regulations governing a public market.

4,32 Veterinarian, Authoricy of - Accredited veterinarians
or livestock inspectors employed by the Commissioner shall have
the right to enter any public market or premises, public or private,
within such market or market zone, where thev have reason to be-
lieve that diseased animals or poultry may have been confined
cr Kept in or on such premises, make examinations or apply such
tests as may be necessary to determine whether or not any conta-
gious or infecticlus disease exists.

4.33 Livestock, Inspected or Tesred, Disposition of - A
public market shall not permit the removal of any livestock or
poultry inspected or subject to inspectiocn, or tested or subject
to test for any communicable or infectious disease affecting
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livestock or poulcry, unless and until released by the vetrer-
inarian or livestock lﬁspector.

4,34 Veterinary Biologicals, Furnished by, Dispcsition of -
A public market shall furmish all necessary veterinary biclogicals
for resting livestock. Such veterinary biclogical products shall
be approved by the Commissicner, shall be administered by an
accredited veterinarian or an agent under his supervisicn, and
shall be used exclusively for testing livestock received, sold
or offered for sale through the public market

4,35 Veterinary Assistant, Emploved By - A public market
shall employ sufficient help to assistc the veterinarian or his
agent in testing livestock at the market., Such employees shall
be available to the veterinarian or his agent at all times on
the day of the sale.

4.36 Diseased Animals, Dispositcion of - Livestock received
by a public marker which show symptoms of contagious, infectious
or communicable disease, may be held in quarantine, on the premises
cf such public market, at the expense of the owner.

4,37 Pens, Quarantine - A public n¢rkeu is required to pro-
vide and designate by name ''quarantine pens'' to be used exclus-
ively for brucellosis reactor cattle and hospital pens for live-
stock quarantined for diseases other than brucellosis.

4.38 C(Cattle, Responsibilitcy for Penning - A public market
shall take the full responsibility for and place all mature cattle
in testing pens. All such cattle shall be tested for brucellosis
by an accredited veterinarian or livestock inspector.

4.239 Cattle, Originating Other Public Markets -~ Mature cattle
criginacting from 2 deszler, cr from another pubch market within
the state, shall not be received, sold or offered for sale for
feeding and breeding purposes unless accompanied, at time of
delivery, by a D*LcelTOSLS test ce*tlf;cate show1ng such animal
or animals to have been tested negative for brucellosis within

(20) days.

4.40 Cattle Testgng, Brucellosis, Dispositicn of Reactors -
All cattle placed in testing pens shall be tested for brucellosis.
No cattle subject tc test for brucellosis shall be released tc
purchaser until they have been bled and the test results have
been obtained.

4.60.1 ALl cattle when tested and found to be reactors,
shall be tagged in the left ear with 2 metal
tag and branded on the left jaw with the letter
"B", and scld only for immediate slaughter.
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4.40.2 ALl testing pens allorted for cattle received,
cffered for sale, sold or exposed for sale,
shall be properly cleaned after each sale. IFf
conditions warrant, the State Veterinarian may
request that such pens be properly cleaned and
disinfected.

4.40.3 Non-reacting cattle from a herd entering a public
marxet In which reacting cattle are found by
market testing may be returned to the farm under
quarantine tc be tested at state expense, or
sold for immediate slaughter.

4.41 Swine, Responsibility for Penning, Identification and
Inspection - A public market shzall place a2ll swine to be offered
for sale for feeding or breeding purposes in swine pens, for identi-
fication and inspection by methods approved by the Commissioner.
All pens allotted for swine received, offered, socld or exposed
for szle for feeding and/or breeding purposes shall be thoroughly
cleaned and disinfected afiter each sale by the public market.

4.42 Reports False and Misleading - A public market shall
not issue or circulate zany fzlse or misleading reports, records
or representations concerning market conditions or the price of
any agricultural or horticultural products.

4,43 Market Responsibility teo Purchaser - A public market
shall be respcnsible to the purchaser of any livestock or other
commodity until the responsibility for such is signed for by the
purchaser cor his authorized agent,.

4.44 Settlements, Based on Weights - Wnen livastock or live
poultry is beought and/or sold by weight, settlement therefore
shall be on the basis of the weight shown on the original scale
ticket or corrected sczle ticket.

Shiinkage deductions in weight of livestock must be shown
in writing on all copies of the sczle ticket and the consignor's
sale invoice. :

4.453 Livestock te be sold on own merits to highest bidder -
A public market shall offer 21l agriculturzl and horitcultural
products consigned for sale at auction and shall sell such pro-
ducts to the highest bidder.

4,46 Livestock Intermingling - A public market shall not
pen livestcck entered or received to be sold for immediate
slaughter, with cattle entered or received to be sold for feeding
and/or breeding purposes.

4.47 Livestock Condition of - Public market officials shall
cause the condition of any obviously sick, injured, or otherwise
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unhealthy animals to be noted on the scale ticket and such con-
dition must be announced by the auctioneer prior to the sale of
such animal.

4.48 Price guarantees prohibited - No public market, in
soliciting consignment of agricultural or horticultural products,
shall guarantee to the owner cor cthers thereof that such products
will be sold at a specific price or prices if consigned to ics
market.

4,49 Marketr manager prohibited from buying, selling or
trading in livesteck in name of market - A public market shall
nct permit its manager to engage in buying, selling or otherwise
trading in livestock for himself,his agent or partner at said
markets.

4.49.1 Licensed weighmen, graders and auctioneers emploved
as such at a public market shall not buy or trade
in agricultural or horticultural products at the public
markets at which they are emploved as weighmen, graders
cr auctioneers.

4.49.2 When it appears to the manager of a public market
that livestock being ocffered for szle is selling beleow
a reasonable market price, the manager may buy said
livestock in the name of the public market at which
he is employed. He shall have the right to sell such
livestock purchased by the market to anycne other
than himself, and 1f there be a loss on the szale of
such livestock, the public market shall absorb such
loss. On such purchases and sales, the public market
shall set up a specilal account on which 21l such trans-
actions are to be recorded, and shall make an itemized
repcrt to the Commissioner on forms furnished by him,
when requested.

4.20 Commission, service, other charges, schedule and pesting
of - The management of the public market shall have permission
tc annually esteblish tariff races. Such rates will take effect
on July 1 of each year and shall remain in effect through June
30 of the following year without charge.

The rates established for the market shall be advertised
in a newspaper of general circulation within the market zarea at
least twice in separate weeks during the month of May prior to
their taking effect. All advertisements shall include language
stating that the rates are "established by the market management',

The rate schedule may be based on either a base rate or =
percentage rate and shall be advercised and posted annually whether
they remain the same or are changed. Rates for special sales
or unusual services such as are included in purebred and dispersal
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sales shall be determined under special arrangements agreed to
between the parties pricr to such sales. Such tariff rare sched-
ules shall be forwarded to the U.S.D.A. Packers and Stockyards
Administration for theilr ceonsideration at least ten (10) days
prior to their effective date with a copy of such correspondence

provided to the Commissiocner.

Applications for a market permit must include a copv of the
proposed tariff rates and proocf of proper advertisement. Tariff
rate schedules shall be conspicicusly posted in no less than four
{(4) areazs of the market including the entrance, dock, sczles,
and sale ring. The schedule must state in print at least 1/4
inch high that the rates are those established annually by the

market management and shall be effective through June 30 of the
next year. .

4,51 Tees Toc Be Collected, Tests - A public market shall:

4.51.1 Collect a fee of fifty cents (50¢) per head
for ail cattle tested for brucellosis.

£.51.2 On the first day of each month, forward to the
Commissioner all monies due for testing done
during the previcus month.

4,52 Sales, Regular and Special - All public markets shall
continue to cperate on the same day of the week on which they
are holding regular sales as of the effective date of these reg-
ulartions. A public market desiring to make a change in its regular
sale day shall file an applicaticon at least sixty (60) days prior
to the date of such contemplated change with the Commissioner.
A public market shall nct advertise and hold special livestock
sazles on days other than their regular sale day, until such public
market has been given permission bv the Commissioner to hold such
sale. When a public market desires to hold a special sale, it
shall meke application in writing at least thirty (30) days prior
to the dwte it contemplates holding such sale, to the Commissicner,
and shall include all information pertaining to the character

of the sale,

4.532.1 A public market that discontinues a regular
sale day cor the operation of the market for
a2 period of time during the year shzll notify
the Commissicner, in writing, at least fourrteen
{14) days in advance of such discecntinuzance,
and shall again notify the Commissicner at least
fourteen (l4) days in advance, in writing,
of the scheduled recpening of the markert.

4.52.2 Livestock and poultry sold at special sales

by public markets are subject to the same health
Tequirements as regular scheduled sales.

Page 13




Depc.

Leg. Regs.,

of Agri.

SERIES XI,

"X

4.53

19-2 & 2a } _ o o o
Sec, & :

4.52.3 Sales totally sponscred, organized and financed
by the State of West Vl“alnia or by any stcate,
regional or county agr+cultural fair or . festival,
or by anv 4-H, FFA or other educational activicy
shall file their rezsons, in writing, for exemp-
tion from the definition of a public markert
with the Commissioner at least thirty (30) days
prior tec the event and before February 15th

9

each year if the event is held annually.

4,52.4 Non-profit associations, non-profit corporations
and breed zssociacions planning livestock sales
within the stace shall file in writing with
the Commissioner annually or before February
15th of each year, the place and date of ail
such sales 1f an annual event, or at least thirty
(30) days prior to the event if it is held
irregularly or is being held for the first time.

4.52.5 Non-profit associations, non-profic corporations
and breed associations planning sales in West
Virginia shall file with the Commissiocner at
least thircy (20) dazys pricr to the sale a surety
bond in the amount no less than the average
of all other public markets that have been in
ooe*ation mere than twelve (12) months or shall

ile a certified copy of the By-Laws of the
corporatlon or asscciation with the Commissioner
advising him that the members offering stock
at the sale shall bear any loss in proportion
to the total value of such stock being sold
at such sale.

4.52.5 Ar the conclusicn cf each non-profit asscociation,
non-profit corporation or breed asscciation
sale, the secretary of the organization conduct-
ing such sale shall certify to the Commissioner
in writing that only active members in good
stancding sold livestock at such sale., Such
reporcs must state that all proceeds due con-
gignors have been paid in full. Any deficiencies
in payment from purchases must be reported im-
mediately to the Commissioner and shall include
the name, address and phone number of such pur-
chaser and the amount of the deficiency.

Clerk Shall Record Price and Purchaser - A public market

clerk shall record the name of the buver and the price at which

-{,‘*-.

agricultural or horticulrtural p*oducts are sold as announced [=h%
the auctioneer.
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.34 Penalcties_ - Any person who shall violate any of the
provisions of these regulations or the articles under which they
are promulgated, or who shall obstruct or hinder the Commissiocner
in the performance of his duties under this article shall be guilrty
cf z misdemeancr and, upon conviction thereof, shall for the first
offense, be fined not more than cne hundred dollars ($100.00),
and for conviction for each subseguent offense, be fined no mere
than five hundred dollars ($300.00), and in addition to such fine
may be confined in the county jail for nct more than ninety (S0)
days. )
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APPENDIX &

SCALE TICKET

(Printed) (princed)

(No. Serially) (Name o©f Marker) Public Market ig
Received from Address

HOGS CATTLE CALVES LAMBS SHEEP HORSES POULTRY
Tag and/or Mark 3 Pen. Nc.

Buyer Price

Remarks Amount

Weighman




Cleve Benedict
Commissioner

TO:

FROM:

SUBJECT:

DATE:

The West

STATE OF WEST VIRGINIA
DEPARTMENT OF AGRICULTURE

State Capito!
Charleston, WV 26305

HEMORBARNDUM

The Henorable Een Hechler
Secretary of State

Robert L, Williams, Director zéé%é%%)céééééégégﬁhmh

Marketing & Development Division
Depariment of Agriculture

Tublic HMarket Regulations

Bugust §, .1850

Virginia Department of Agriculture held open a public comment

period for the regulations dealing with public markets through August 1, 1990.
No comments were received from the constituents with regard to this rule.
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