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SUMMARY

PROPOSED AMENDMENT TO AN EXISTING RULE
REGULATIONS GOVERNING PUBLIC MARKETS

SERIES XI

The purpecse of thiz rule iz to amend the existing rule tc conform with
amendments to Chapter 15, Article 23, These amendments allowed the expansion
of the existing bonding instrument ZFfrom a surety bond to a number of
alternative financial instruments which would provide the same security to the
producers of livestock, poultry and other agricultural and horticulitural
products who have been wronged or damaged by fraud cr £fraudulent practices of
the market. The rule also changes the procedure for public markets to adjust

their tariff rates.

Other amendments simply inszert the fee structure which was approved by
the West Virginia Legislature through amendments to Chapter 19, Article i-428.

Other changes to the exizting rule are to clarify the existing language
where livesteck and or poultry ware freguently singled out and the language
should refer to a variety of agricultural products. ILanguage iz also included
which reflects changes of title within the organizaticnal structure of the
Department of Agriculture.
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_ CAPPENDIX B
FISCAL NCTE FCOR PROPOSED RULES

Mwale Picle: Regulations Governing Public Markets

Tvee of Rula:. X Iegislative : terprative rocedural’

Agency Agriculture Address  State Capitol

Charleston, West Virginia 25305

AINUAL FISCAL YEAR

L. Effect cf Progecsed Rule| ¢ Increase Lecrease| Currant Next Thereaftar
Estimated Total Cost $ o 15 o $ o $ o |$ o
Personal Services ' y

2. Explanaticn of abcve estimates: The changes in this rule allow for
- bonding of public markets through alternative financial instruments.
Regardless of the type of bonding instrument, the state incurs the .

- same record keeping costs. -

3. Chjectives ¢f these rules: To bring the regulations into compliance
with amendments to the law, bring the fee structure cited in the regulations
in accordance to amendments made to Chapter 19-1-4B and to clarify
language in the regulations.




4. xplanation of Cverall Econcmic Impact of Preoposed Rule,

A. Eccnondic Inmpact on State Government,

None

3. Egcnanic Imsact on Political subdivisicns; Specific Industries;
Scecific greoups of citizens.

None

C. IEconcmdc Inpact on Citizens/kublic at Iarge.

None

Date: &M 2’7 JSTZ0 :

Signaturs of ey Head or Authorized Regresentatiﬁe




WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 19-2 & Z2

GENERAL INDEX
FOR
SERIES XI

TITLE: Regulations Governing Public Markets

Section 1. General
Section 2. Declaration of Policy

Section 3. Definitions of Words and Terms

Section 4. Regulatlons




FiLED
WEST VIRGINIA LEGISLATIVE REGULATIONS e
STATE DEPARTHMENT OF AGRICULTURE CYOEN 79T AU 23
Chapter 19-2 & 22 .
SERIES XI e Ly A
DT R T T
TITLE: Regulations Governing Public Markets
Section 1. GCeneral.
i.1 Scope = These Legislative regulations establish general operating

procedures for public markets.
1.2 Autherity - W. Va., Cede 19-1-4B, 19-2 and Z3;
1,3 Filing Date -
1.4 Effective Date =-

Section 2. Declaraticn Of Policy.

2.1 Articles twe and two~a, Chapter 19 of the official Code of West
Virginia, charges +the Commissioner of Agriculiture with the responsibility for
promulgating and administering rules and regulations +to govern ths operation
of public nmarkets where agricultural or horticultural productis including
livestock znd poultry are received and sold at pubklic auction. Article 1B
authorizes the changes to the fees.

Section 3. Definiticns 0f Words And Terms.

3.1 The following words and terms have the following meanings:

3.1.1 "Commissioner," as defined in the law, is the Commissiocner of
Agriculture of the State of West Virginia or his authorized agent.

3.1.2 VFeeding and Breeding Purposes' means any livestock received,
scld, offered or exposed for sale for purposes other than immediate slaughter.

3.1.3 "Grade' means the standards used to grade and classify
livestock in West Virginia shall be the same as those established by the
United States Department of Agriculture or +that might be established by the
Commissicner. .

3.1.4 "Imnediate Slaughter" means livestock purchased by persons,
firms or corporations engaged in shipping direct from the market to terminal
markets or slaughtering places. Livestock purchased for immediate slaughter

shall not he returned to farms.

3.1.5 "Person," as defined in the law, includes any individuzl,
partnership, corporation or asscciaticn,




3.1.5 "public Market"™ as defined in the law is: (1) Any place of
business where livestock, poultry or other agricultural or herticultural
preducts are received and sold at public auction or, (2) any place where
livestock is received from producers, assembled and scld or offered for sale,
by any methed including, but not limited to, public auction. The term public
market shall include all such places where such activities are conducted,
whether or not such activities are performed according te a scheduled routine
or a historically established pattern of days and times: Provided, That sales
totally sSpénigored, organized and financed by the State of West Virginia or by
any state, regiomal or county agricultural £fair or. festival, or by any 4-H,
FFA or cther educational activity, shall not be included in this definition.
Annual sales held by nonprofit asscciations or nonprefit corporations devoted
to improving the guality of beef cattle raised in this state where the net
proceeds from such sales are used exclusively for the asscciation or
corporation conducting such gale, or purebred livestock sales conducted by
generally recognized breed assoclations, shall not ke subject to the
provisions of sectionz eight and sixteen-a of this article: Provided,
however, that only members in good standing in such nonprofii associations or
nonprofit corperations or such breed assccilations shall offer cattle for sale
at such annual sale and the bylaws of such assoclation or corporation or
such breed asscciatien shall provide either for a bend to be given as provided
in this article or that each member cffering stock at such sale shall bear any
loss in proportion toe the value of each member's stock to the total wvalue of
such stock being seld at such sale.

3.1.7 '"Weterinarian" means the State Veterinarian, any accredited
veterinarian employed by the Commissioner, and/or any individual designated as
an agent of the veterinarian.

3.1.8 "Bond' means a bond conditioned as the commissioner may
reguire and acceptable to him, payable to the State of West Virginia, for the
benefit of the consignors at said market of livestock, poulitry, and other
agricultural and herticultural products, who have been wronged cr damaged by
any fraud or fraudulent practices of the market and so adjudged by =2 court of
competent jurisdiction and who shall have the right of action for damage for
compensation against such bond.

The form of the bond shall be approved by the commissioner and may
irclude, at the option of the applicant, surety bonding, collateral bonding
{including costs and securities}, establishment of an escrow account or a
combination of these methods. If collateral bonding is used, the operator may
elect to deposit cash, or collateral securities or certificates as follows:
Bends of the United States or its possessions, of the federal land bank, or of
the homeovmers' loan corporation; full f£aith and credit general obligation
bends of the State of Weat Virginia; or other states, and of anv county,
district or municipality of the State of West Virginia or other states; cor
certificates of deposit in a hank in this state, which certificates shall be
in favoer of the department. The cash deposit or market wvalue of such
securities or certificates shall be equal to or greater than the sum of the
bond. It shall bhe the duty of the applicant fo insure the market wvalue of
such bonds are sufficient. The commlssioner shall, upen receipt of any such




deposit of cash, securities or certificates, prompily place the same with the
treasurer of the State of West Virginia whose duty it shall be to receive and
hold the same in the name of the state in trust for the purpose for which the
deposit is made when the permit is issued. The applicant making the deposit
is made when the permit is issued. The applicant making the depeosit shall be
entitled from time tc time to receive from the state treasursr, upon the
written approval of the commissioner, the whole or any portien of any cash,
securities or certificates so deposited, upon depositing with him in lieu
therefore, cash or other securities oxr certificates of the <classes herein
specified having value equal to or greater than the sum of the bond.

Section &, Regulations.

4.1 Permit - All perscns desiring to operate a public market shall
obtain a permit from the Commissioner.

4.2 Application for permit =~ BAll persons applyving Zfor a permit to
cperate a public market shall make application to the Commissioner on forms
furnished by him. The application shall contain the following:

4.2.1 Proposed locatlion of such market:

4.2.2 Type ©f ownership: individual, partnership, corperation or
association;

£.2.3 Principal owmers and their addresses;
£,2.4 How financed;
4.2.5 A fee of twenty deollars (820.00};

4.2.6 A plat sheowing the location and the amount of land, including
its elevations, in relation to highways or railroads and general accessibility
to the publie;

£.2.7 Blueprints which show the details of construction of all
barns, buildings and other facilities.

4.2.8 Before a permit shall be issued by +the Commissioner, the
applicant shall furnish a bend pavable te the State of West Virginia for the
benefit ¢f consignors, who may be wronged or damaged by any fraud or
fraudulent practices of the market, 4in the amount prescribed by <the
Commissicner, but in ne case shall the bond be less +than the average bond
maintained by all cther public markets in the state that have been in
cperation more than twelve (12) months.

£.3 Permit renewal - Persons operating a public market shall renew their
permit annually. Applications <£for renewal of the permit shall be made on
forms furnished by the Commissioner. The application sghall be presented on
or before the first day of July of each vear and shall be accompanied by a
bond pavable tc the State of West Virginia in the amount not +to exceed one




hundred twenty percent (120%) of the average of its sales during the preceding
calendar year. A check or nmoney order in the amount of twenty dollars

{820.00) shall accompany the application.

4,3.1 The Commigssioner shall regquire a bond in an amount fixed by
him when a public market has not operated for one (1) vyear previous o the
date of application; however, in no case shall the bond be less than the
average bond maintained by all other public markets in the state that have
been in operation more than twelve {12) months.

4.4 Transfer of permit - No person helding a permit to operate a public
market shall sell or otherwise transfer such permit.

4.5 Scales, type and location - Persons operating a public market shall
install a sufficient number of scales to accommedate the minimum velume of
business of the market at any time. All scales shall be egquipped with a dial
and printer or adjustable indicator, type-registering bheams, and be located
where easily accessible to the docks.

4.6 Veterinary office - All persons operating a publiec market for the
purpose cf offering livestogk for sale shall provide and equip a veterinary
office and laboratory that is accepiable to the Commissioner. Locks and keys
shall be provided and the office shall be for use by the veterinarian and
livestock technicians only.

4.7 Pens for holding and testing cattle - All persons operating a public
market fer the purpose of offering cattle for sale shall provide two (2)
holding pens to be used for the purpose of testing and examining cattle. These
helding pens shall be constructed so that cattle may be safely worked from one
through a catching chute inte +the other. The catching c¢hute, gates and
working area shall be constructed and maintained for maximum safety and

efficiency.

4.8 Pens for holding swine for feeding and breeding purposes - All
persons operating & public market where swine will ke offered for sale shall
construct or allocate, under roof, a sufficient number of pens to be used
exclusively for the purpose of examining and administering medicaticn to swine
received and offered for sale for feeding and bkreeding purposes. These pens
shall be constructed with £loors of impervicus material, shall be well
lighted and shall be properly cleaned after each sale.

4.5 Pens for holding sheep for feeding and breeding purposes -~ All
persons operating a public market where sheep and lambs will be offered for
sale shall construct, under roof, a sufficient number of pens to be used for
sheep and lambs offered for sale for feeding and breeding purpcses. These
pens shall be well lighted and shall ke properly cleaned after each sale.

4.10 Pens (grading) = All persons cperating a public market where
livestock and poultry will be offered for sale shall provide pens for grading
and classifying livestock. All pens shall be located under roof and shall be
properly cleaned after each sale.




4,11 Watering facilities =~ All persons operating a public market where
livestock are offered for sale shall have fresh, potable water available to
all livestock.

4.12 Public facilitles - All persons operating a public market shall
provide: (a) Drinking fountains, and (b) toilet and hand washing facilities
for the public and such facilities shall ke maintained in a clean and
sanitary condition in accordance with the regquirements of +the State Health
Department.

4.13 Opening hour of sale = A public market shall keep the public
informed as to the starting time of all sales and shall begin all sales no
later than the approved sale time.

4,14 Weighad on day of sale - All products sold by weight at any public
market shall bz weilighed at the market on the day of the sale,

£.15 Scales, maintenance ~ A public market shall maintain their scales
s0 as to ensure accurate weights, and shall have the scale tested at least
cnce every itwelve (12) months or oftener, if zrequired by the State
Commissioner of Labor.

4.16 Weighman, grader, auctioneex, emplcoyment of - A public market shall
employ a licensed weighman, a licensed grader and a licensed auctioneer at
every sale where weilghed and graded products are sold at auction.

4.17 Grades, classifications, standards - 2 public market representing
or advertising that agricultural or horticultural products are being sold on
grades, classifications or standards adaptable to such products, shall employ
a2 licensed grader to sort, grade and classify such products. Such grades or
standards shall conform %o the grades, classifications or standards
established by the Uniited States Depariment of Agriculture or that might ke
established by the Commissioner.

4,18 Licenses: Weighman, grader, auctioneer -~ Application for weighman
or grader's llcense shall be filed with the Commissioner on Zforms provided by
him and shall be accompanied by check or money order in the amount of five
dollars (£5.00). Application for auctioneer's license shall be filed with the
Commissioner as provided in article two-g, chapter nineteen of the West
Virginia Code, and the regulations promulgated thereunder.

2.1¢ License Renewal: Auctioneer, Weighman, Grader - Any wsighman cox
grader desiring to renew his license shall make application for such renewal
on application forms provided by the Commissioner, on or befcre the first day

of July of each vear. Such application shall be accompanied by a check orn
money order made pavable tc the Wesi Virginia Department of Agriculture in the
sum of five deollars (85.00). Any aucticneer desiring to remnew his license

shall make application to the Commissicner for such renewal as provided in
Chapter 15, Article 2C and the requlations promulgated thereunder.




4,20 Grader, application and duties - The applicant is required to
qualify in acecordance with the standard rules for grading livestock and other
agricultural or horticultural products established by the United States
Department of Agriculture and any special regquirements established by the
Commissioner.

4.20.1 The grader shall grade or claszssgify all products in conform-
ity with grades, classifications and standards established by the United
States Department o¢f Agriculture or that mnight bke established by the
Commissioner.

4.20.2 The license of a public market may be suspended or revoked
by the Commissioner upon not lesg than fifteen days notice to the grantee of
such license and shall bhe given an opportunity to be heard, for his failure to
grade and classify according to the standards established by the United States
Department of Agriculture.

4,20.3 A grader is authorized to settle disputes on grades and
classifications and his decision shall be £final unless appealed to the
Commissioner.

4.20.4 At the end of each sale, the grader shall prepare a report
showing the kinds ¢f products graded or classified, the number in each grade
or classification, and any other information reguired by the Commissioner.
Such reports shall be in triplieate, the original to be forwarded to the
Commissioner ncot later than the day Zfollowing the sale, one (1) copy to ke
given to the public market and one (1) copy to be retained by the grader.

4.20.5 A public market shall employ sufficient help to assist the
grader in grading and classifying the productis. Such employvees shall be
available to the grader at all times while grading is being conducted.

4.21 Weighman, application and duties - An applicant for weighman
license shall be a person learned and efficient in weighing the products being
offered for sale.

4.21.1 The weighman shall have c¢omplete and unmolested charge of
the scale at all times he is engaged in weighing:

4,21.2 Shall reccord the true and accurate weight of all items
welghed; - -

4.,21.3 Shall record the weight by typed impression after all other
information has been entered and recorded on the ticket:




4.21.4 BShall show on the scale ticket the amount of dockage, if
any, on livestock and live poultry in addition to the information reguired to
be on the scale ticket;

4.21.5 Shall make a certified copv of scale ticket when reguested
by the owner or consignor;

£.21.8 In the c¢case of an error in preparing the scale ticket, the
weighman shall make a corrected scale ticket after rewelghing of the product.
The correction ticket shall be attached to the original ticket and shall show
on its face that it is a corrected ticket. A weighman iz authorized to
settle disputes on weights and =cale records, or other matters pertaining to
weights, and his decision shall be f£inal unless appcaled to the Commigsioner.

4.22 Auctioneer, application and duties - Auctioneers shall ke licensed
as required under ariticle two=-g¢, chapter nineteen of the West Virginia Code.

4.22,1 In case of a dispute between bidders, the auctioneer is
authorized to settle such dispute by reopening the bid and reselling to the
highest bidder.

4.22.2 An aucotioneer, when offering livestock for sale at any
public market for immediate slaughter, shall publicly announce that such
livestock may be purchased for immediate slaughter only.

4.22.3 An aucticpeer, when selling livestock received, entered
and/or offered for sale by any public¢ market for feeding and breeding
purposes, shall publicly announce that such livestock may be purchased for
feeding or breeding purposes.

4.22.4 An auctioneer, when selling 1livestock by weight, shall
announce the weight of such livestock before same is sold. When any livestock
is sold he shall anncunce the name of the person or f£firm buying said
livestock. When livestock is sold to a person representing himself as agent
or order buyer for another person, the auctioneer shall announce the name of
the agent or order buyer, and, if possible, the name of the person for whom
such livestock was purchased. The auctioneer shall zlseo announce the price at
which sald livesteck was sold. Such announcements shall be in an audible
wvoilce thai can be heard throughout <+he sale arena Ly perscns of average
hearing.

4.23 Cilerk shall record price and purchaser - A public market clerk
shall record the name o¢f the buyer and the price at which agricultural or
horticultural products are sold as announced by the auctioneer.




4.24 Animals, identificaticn of = It shall be the responsibility of each
publie market to individually identify by numbered tag each animal consigned
to said market. Such tag number shall be recorded on the scale ticket in the
space provided.

4.24.1 The consignor shall bhear the responsibility for delivering
correctly paired cows and calves to the market.

4.25 dgents, order buyers, purchases by - When purchases are made at a
public market by a person representing himseif as agent or order buyer for
another persen, such public market shall record on the manifest, inveice and
cther records the name of the agent or order buyer, and for what person such
was purchased.

4,26 Scale tickets = A public market shall use scale tickets made in
quadruplicate, or triplicate where manifest sheets are used, numbered
serially, and shall contain the folleowing information: {refer to Appendix A)

4.26.1 A public market shall record in spaces provided on the scale
ticket all recquired information. The weighman shall record the true and
actual weight of livestock, poultry and other agricultural or horticultural
products entered and recorded for sale by the pound. A public market shall
deliver one {1) copy of the scale ticket to the consigner, one {1} copy to the
purchaser, if reguested, one (1) copy +o the inspector Commissioner of
Agriculture or his agent, and retain one {1} copy for permaneni record.

£.26.2 In case of a dispute over any weights, a public market
cfficial shall, upon request of either the consignor or buyer, reweigh any
livestock, poultry, agricultural or horticultural product in gquestion.
Disputes arising from such reweilghing may be appealed to the Agriculture
Commissioner or his duly authorized agent.

4.26.3 Organizations exempted under the definition of a public
market when selling agricultural or heorticultural products by weight shall
deliver to each congignor, at time of consigmnment, a scale ticket indicating
the correct weight of the product{s} consigned.

4,27 Records and account - A public market ghall kesp a complete and
accurate record cof z2ll transactions. The Commissiconer or his duly authorized
agents shall have the right tc enter the premises of any public market, at
all reascnable hours, te examine the books and records of such market and to
make any other inspection deemed necessary.

4,28 Reports, statistical - A public market, when requested, shall make
and furnish reports or other statistical information to the Commissioner on
forms furnished by the Commissloner.




4,29 Inspection and test certificates - A public market shall complete
test or inspection certificates issued by ithe veiterinarian covering iivestock
tested or inspected by writing in the name and address of the purchaser in the
blank spaces provided for same.

4,30 Records, disposition of - A public market shall keep any and all
bocks, records, documsnts or other papers which contain or explain
transactions of its business for a period of at least five (5) vears.

£.31 Prooeeds of =zale, prompt accounting - All moneys received £rom the
sale of agricultural or horticultural products by a public market are hereby
declared to be the property of the consignor. A pubklic market shall be
responsible to a consignor for the full market wvalue of all agricultural or
horticultural products received or entered for sale, A public market shall
within seventy-two {72) hours following the conclusion of the daily activities
of such market, transmit or deliver by check to the consigners or the
consignor’s duly authorized agent, or by mail, the net procesds received from
the sale of the consigner's products, and a true written account of such sale
showing the number, weight and price of each kind of livestock, poultry,
agricultural or horticultural product sold, the name ¢f the purchaser, the
purchaser's agent or order buver, 1f any, the date of the =ale, the
commission, yvardage and any other lawful charges, and any cther facts as may
be necessary to complete the account.

4,32 Market zone establishment - The Commissiconer shall estabklish and
define an area surrouhding each public market as the market zone for such
public market and shall enter the boundaries cof such market zone upon the
records of the Department and cause such boundaries +to be posted. All
agricultural and horticultural products entering a market zone shall ke
handled and sold threough the market and shall be subject to all the rules and
regulations governing a public market.

4.33 Veterinarian, Authority of - Reoredited veterinarians or livesteock
techniclans employved bv the Commissioner shall have the right to enter any
public market or premises, public or private, within such market or market
zone, where they have reason to believe that diseased animals or poultry may
have been confined or kept in or on such premises, make examinations or apply
such tests as may be necessary to determine whether or not any contagious or
infectious disease exists.

4.34 Livestock, inspected or tested, disposition of =~ A public market
shall not permit the removal of any livestock or poultry inspected or subject
to insrvection, or tested or subjsct fto ftest for any communicable cor infectious
disease affecting livestock or poultry, unless and until released by the
veterinarian or livestcck technician.




4.35 Veterinary biclogical, furnished by, disposition cf - B&A public
market shall furnish all necessary wveterinary biolocgicals for testing
livestock. Such veterinary biclogical products shall be approved by the
Commissioner, shall be administered by an accredited veterinarian or an agent
under his supervisicn, and shall be used exclusively Zfor testing livestock
received, scld or offered for sale through the public market.

4,356 Veterinary assistant, emploved by - A public market shall employ
sufficient help to assist the veterinarian or his agent in teating livestock
at the market. Such emplovees shall be available to¢ the veterinarian or his
agent at all times on the day of the sale.

4,37 Diseased animals, dispositien of -~ Livestock received by a public
market which show symptoms of contagious, infectious or communicable disease,
may be held in guarantine, on the premises of such public market, at the
expense of the owner. .

4.38 Pens, guarantine =~ A public market offering livestock for sale is
required fto provide and degignate by name “"Quarantine Penzs" to be used
exclusively for brucellosis reactor cattle and hospital pens for livestock
quarantined for diseases other than brucellosis.

4.3% Cattle, responsibility for penning - A public market shall take the
full responsibility for and place all mature catile in testing pens. All such
cattle shall be tested £for brucellosis by an accredited veterinarian or
livestock technician.

£,40 Cattle, originating other public markets «~ Mature cattle
originating from a dealer, or from another public market within the state,
shall not be received, scld or offered for sale for feeding and breeding
purposes unless accompanied, at time of delivery, by a brucellosis test
certificate showing such animal or animals to have been tested negative for
brucellosis within thirty (30) days.

4.41 Cattle testing, brucellosis, disposition of reactors - Rll cattle
placed in testing pens shall be tested for brucelleosis. No cattle subject fo
test for brucellosis shall be released to purchaser until they have been bled
and the test results have been obtained.

L£.41.1 211l cattle when tested and found +to be reactors shall be
tagged in the left ear with a metal tag and branded on the left daw with the
letiter "B," and sold only for immediate slaughter.

4.41.2 All testing pens allotted for cattle received, offered for
sale, scold or exposed for gale shall be properly cleaned after each sale. If
conditions warrant, the State Veterinarian may request that such pens be




properly cleaned and disinfected.

4.41.2 Nonreacting cattle from a herd entering a public market in
which reacting cattle are found by market testing may bz returned to the farm
under quarantine to be tested at state expense, or so0ld for immediate
slaughter.

4,42 Swine, responsibility for penning, identification and inspection =~
4 public market shall place all swine to be offered £for sale £for feeding or
breeding purposes in swine pens, for identification and inspection by metheds
approved by the Commissioner. All pens allotted feor swine received, offered,
sold or exposed for sale for feeding and/or breeding purposes shall be
thoroughly cleaned and disinfected after each szale by the public market.

4.43 Reports false and misleading - A public market shall not issue or
circulate any false or misleading reports, records or representations
concerning market conditions or the price of any agricultural or horticultural
products, -

4,44 Market responsibility to purchaser = A public market shall be
responsible to the purchaser of any livestock or other commodity until the
responsibility for such i1is signed £or Dby the purchaser or his authorized
agent. ’

4,45 Settlements, based on weights - When livestock or live poulitry is
bought and/or seld by weight, setilement therefor shall be on the basis of the
weight shown on the original scale ticket or corrected scale ticket.

Shrinkage deductions in weight of livestock must be showm in writing on
all copies of the scale ticket and the consignor's sale invoice.

4,46 Products to be scld on own merits to highest bidder - A public
market shall offer all agricultural and horticultural products consigned for
sale at auction and shall sell such products to the highest bidder.

4,47 Livesteck intermingling - A public market shall net pen livestock
entered or received to be scld for immediate slaughter, with cattle entered or
received to be seold for feeding and/or breeding purposes.

4£.48 Livestock, condiition of - Public market officials shall cause the
condition of any obviously sick, injured or otherwise unhealthy animals to ke
noted on the scale ticket and such condition must be announced by the
auctiocneer prior to the sale of such animal.

4.49 Price guarantees prohibited =~ HNo public market, in scliciting
consignment of agricultural or horticulitural products, shall guarantee to the




owvner or others thereof that such products will be socld at a specific price
or prices if consigned to its market.

4.50 Market manager prohibited £from buving, selling or trading in
livesteck in the market - A public market shall not permit itz manager %o
engage in buving, selling or otherwise trading in livestock for himself, his
agent or partner at said markets.

4.50.1 Licensed weighmen, graders and auctioneers employed as such
at a public market shall not buy ¢r +trade in agricultural or horticultural
products at the public markets at which they are emploved as weighmen, graders
or auctioneers.

4.,50.2 When it appears to the manager of a public market that the
product being offered for sale is selling below a reascnable markst price, the
manager may buy said product in the name of the public market at which he is
employed. He shall have the right to sell such product purchased by the
market to anyone other than himself, and if there be a loss on the sale of
such product, the public market shall absorb such loss. On such purchases and
gsales, the public market shall get up a special account on which all such
transactions are to be recorded, and shell make an itemized report to the
cormissicner on forms furnished by him, when reguested.

4.51 Schedule of rates and charges for Public Markets. Each public
market shall f£ile with the Commissiocner, a signed copy of all schedules of
rates and charges, supplementz and amendments thereto. The schedules,
supplements and amendments must be conspicucusly posted for public inspection
at the public markets and filed with the Commissioner at least ten days before
their effective dates. EKach scheduls, supplement and amendment shall set
forth its effective date, a description of the services rendered, the public
market at which it applies, the name and address of the public market owner,
the kind of products coversd hy the schedule and any rules or regulations
which effect any rate or charge contained therein.

4.51.1 The rate schedule may be based on either a base rate or a
percentage rate. The rates for sprecial sales for unusual services, such as
are included in purebred or dispersal sales, shall be determined under special
arrangements agreed t¢o between the parties prior to such sales. Such tariff
rate schedules shall be forwarded to the U.S. Department of Agriculture,
Packers and Stockvards Administraticn £for their consideration at least ten
days prior to their effective date with a copy of such correspondence provided
to the Commissioner.

4,52 VFPees to be collected, tests = A public market shall:




4.52.1 Collect a fee of one dollar {$1.00) per head for all cattle
tested for brucellosis.

4.532.2 @On the first day of each month, forward to the Commissicner
all moneys due for testing done during the previcus month.

4,53 Sales, regular and special = All public markets shall continue to
operate on the same day of the week on which they are holding regular sales
ag of the effective date of these regulations. A public market desiring to
make a change in 1its regular sale day shall file an application at least
sizty (80) days prior to the date of such contemplated change with the
Commissioner. A public market shall not advertise and hold special livestock
sales on days other than their regular sale day, until such public market has
been given permission by the Commissgioner to hold such sale. When a public
market desires tc hold a special sale, it shall make application in writing at
least thirty (30) days prior te the date it contemplates heolding such sale, to
the Commissioner, and shall dinclude all information pertaining to the
character of the sale.

£.53.1 A public market that discentinues a regular sale day or the
operation of the market for a period of time during the vear shall notify the
Commissioner, in writing, at least fourteen (14} days in advance of such
digscontinuance, and shall again notify the Commissioner at least fourteen (14)
days in advance, in writing, of the scheduled reopening of the market.

4.53.2 ILivestock and peultry sold at speclal sales by public
markets are subject to the same health requirements as regular scheduled
sales. ) } o

£.53.3 Bales totally sponsored, ocrganized and financed by the State
of West Virginia or by anv state, regional or county agricultural fair or
festival, or by any 4-H, FFA or other educational activity shall file their
reasons, in writing, for exemption from the definition of a public market with
the Commissioner at least thirty (30) days prior %o the event and bhefore
Pebruary 15 each year if the event is held annually.

4,53.4 Nonprofit associations, nonprofit corporations and breed
associations planning livestock sales within the state shall £file in writing
with the Commissioner annually or before February 15 of each vear, the place
and date of all such sales if an annual event, or at least thirty (20¢) days
prior to the event 41if it is held irregularly or is being held for the first
time.

4.53.5 Honprofit associations, nonprofit corporations and breed
agsociations planning sales in West Virginia shall f£file with the Commissioner
at least thirty (30} days prior to the gsale a bond in the amount ne less than




the average of zll cother public markets that have been in operation more than
twelve (12Z) months or shall file a certified copy of the bylaws of the
corporation or association with the Commigsioner advising him that the members
offering stock at the =sale shall bear any loss in proportion te the total
value of such stock heing scld at szsuch sale.

4,33.6 At the conclusion of each nonpreofii association, nonprefit
corporation or bread asscciation sale, the secretary of the organization
conducting such sale shall certify to the Commissioner in writing that only
active members in good standing sold livestock at such sale. Such reports must
state that all proceeds due consignors have been pald in £ull. Any
deficiencies in payment from purchases must be reported immediately to the
Commissioner and shall include the name, address and phone number of such
purchaser and the amount ¢f the deficiency.




APPENDIX A

SCALE TICKET

(Sec.

(Printed) {(Printed)

(No. Serially) {Name of Market) Public Market 19
Received from Address

HOGS CATTLE CALVES LAMBS SHEEP HORSES POULTRY
Tag and/ocr Mark Pen. No.

Buyer Price

Remarks Amount

Weighman

4,.25)




STATE OF WEST VIRGINIA ' ;
DEPARTMENT OF AGRICULTURE SR
State Capitol E '
Chariaston, Wv 25305
Cleve Benedict
Commissioner

June 2%, 1920

The Honorable Ken Heckler
Secretary of State R
Ground Flcor,

W-157, State Capitol
Charleston, West Virginia 25305
Dear Mr.

Heckler:

Enclesed 1s a copy of the Proposed Legislative Rule
"Regulations Governing Public Markets" for inclusicn in the State
Regicster. This rule is filed o bring the existing rule in
conformity with the amendments to Chapter. 19, Article 2A.

The proposed rule 1is submitted

in two formats. The first
strikes out the old language and underlinés the new language.
The second lists the proposed language only.

Thank you for your assistance.

Kind regards,

Cleve Benedict

Agriculture Commissicner
CER /pmk

Enclosure




