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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
gtate Road Commissioner

Chapter 17-2A

Series VI
{1966)

Subject: Regulations Relating to Use of State Road Rights of
Wway and Areas Adjacent Thereto. '

Section 1. General

1.01. Scope.--These regulations establish general rules per-—

taining to the use of state road rights of way and adjacent areas.

1.02. Authority.--~These rules and regulations are issued under

authority of West Virginia Code, Chapter 17, Articles L, 2A, 4, 16,

22, and 23.

1.03. Effective Date.--These rules and regulations are pro-

ey s bt e et A ——

mulgated on October 14, 1966, and become effective October 14, 1966.

1.04. Filing Date.~-These rules and regulations were filed in

the Office of the Secretary of State on October 14, 1966.

1.05. Certification.--These rules and regulations are certi-

fied authentic by the State Road Commissioner by certification

number
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Section 2. Definitions

2.01. Road: Public Road; Highway.--Within the meaning of

these rules and regulations the words or terms "road", "public
road", or "highway" shall be deemed to include, but shall not be
limited to, the right of way, roadbed and all necessary culverts,
sluices, drains, ditches, waterways, embankments, slopes, retaining
walls, bridges, tunnels and viaducts necessary for the maintenance
of travel, dispatch of freight and communication between individuals
and communities:; and such public road or highway shall be taken to
include any road to which the public has access and which it 1is

not denied the right to use, or any road or way leading from any
other public road over the land of another person, and which shall
have been established pursuant to law. (Reference, Chapter 17,

Article 1, Section 3, Code.)

Section 3. Use of Right of Way; Permits

3.01. Purpose.--The purpose of these regulations is to
establish rules governing and controlling the making of openings,
placing of structures, laying of pipe and sewer lines, and the
erection of poles and wires, in, upon, along, over, under and

across state roads and highways, and the issuance of special permits

Page 2
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)

the traveling public or other highway users.

(d) Construction Plans Submitted with Application.--

i)

All applications for permits covering such construction
must be accompanied with a plan in sufficient detail
that a2 complete structural analysis may be made by

the Commissioner.

3.05., Underpass Structures.=-=All underpass structures, such

as tunnels, coal mine haulways, alrways, etc., constructed under
state highways, must be constructed so as to properly support and

otherwise protect the highway.

o
—_
e

(a) Length.--All such structures constructed at or
near the grade of an existing highway must be of
sufficient length to conform to the existing width
of the roadway or any existing proposed roadway con-

struction or reconstruction plans.

(b) Pedestrians.--If necessary, such structures

shall be provided with sidewalks to properly accom-

")

modate pedestrian traffic along the highway.

')

Page ©
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(c) Construction Plans Submitted with Application.--

All applications for permits covering such construc-
tion must be accompanied with a plan in sufficient
detail that a complete structural analysis may be

made by the Commissioner.

3.06., Subsurface Mining.~-A permit must be obtained from

the State Road Commissioner for all subsurface mining being

carried on or to be carried on under any state highway.

(a) Conditions.=--The individual or company doing

the mining shall carry on the operation so as pro-
perly to protect the highway from damage, and in the
event damage to the highway does occur, the individual
or company doing the mining shall either restore the
highway at his or its own expense in a manner satis-
factory to the Commission or reimburse the Commission
for the actual expense that may be incurred in

restoring the highway.

{b) Maps.--All applications for permits covering
subsurface mining shall be accompanied with a map
showing the position of the coal seam or other mineral

or minerals proposed to be mined, horizontally and
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vertically with relation to bthe highway.

3.07. Seismic Surveys.--The State Road Commisgioner may

allow seismic surveys, for the location of oil or gas deposits,
to be conducted on state roadways upon compliance with the

following conditions,

(a) The work shall be performed when the ground

is dry. Test holes shall be not larger than six

(6) inches in diameter, and shall be drilled no
closer than one-half (1/2) mile apart. Shot

points shall be located at 2 safe distance from
culverts, bridges and pavements, so as not to

cause damage thereto. Shots shall not be in
proximity to public or private buildings, and

shall be so placed as to avoid disturbance to
domestic water supplies. Upon completion of the work
ditches shall be restored and shoulders reshaped to
the satisfaction of the District Engineer. Drill

holes shall be plugged with concrete at a depth

rage 8
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of thirty (30) inches below ground level.

3.08. Installations Under State Roads.-—-The State Road Com-

missioner may allow certain types of installations to be made
ander state roads if he determines that the public interest will
not be harmed by such installation and provided that the con-
struction of any such project meets with his approval. In such

cases, the following general conditions must be satisfied.

{(a) Oversize Encasement Required.--All carrier pipe-

lines, power cables and other facilities (copper or

steel tubing not larger than one and one-guarter [l-1/4)
inches nominal diémeter and cast iron sewer pipes
excluded) crossing underneath state roads, excepting
under municipal sections where not possible or practical,
must be encased in a pipe or conduit of larger diameter
for a length adequate to permit repair or replacement

of the carrier pipe or facility without disturbing the
traveled way, or a minimum of five (5) feet beyond the
edge of the pavement. Under existing pavements the

encasement must be jacked or bored, except where

FPage 9
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unusual conditions are encountered, which said
conditions shall be stipulated and set forth in each

permit application.

(b) Storm and Sanitary Sewer Lines and Water Linesg.--

All storm and sanitary sewer lines and all water lines
crossing under state highways shall be installed at a
minimum depth of thirty (30) inches below the pavement
surface and eighteen (18) inches below the ditch line.

A minimum diameter of fifteen (15) inches shall be
required for storm sewers carrying surface drainage.

No sanitary sewer 1ine shall be connected to a storm
sewer or be placed inside any culvert or other highway
drainage structure, and no sewage or other obnoxious
drainége matter shall be run into any storm sewer or
highway drainage ditch. Construction methods and
requirements shall in addition be in accordance with and
conform to those specified and set forth in Section 3.1l

of this Series,.

(¢) Certificate of Approval for Sanitary Sewer Lines.--

A certificate of approval from the Department of Health
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of the State of West Virginia shall be required
for the construction, major extension, or replace~
ment of any sanitary sewer line or water line
facilities running parallel to or crossing under

or over a state highway.

(d) Private Purpose Drainpipes.--Drain pipes

placed underneath private approaches to carry state
road ditch drainage shall be at least fifteen inches
(15") in diameter. The required diameter and type
shall be at the option of the State Road Commissioner
after considering all circumstances prevailing at

the time and location of any particular project.

{e) Obstructiong.--No pipe, wire, conduit, sewer, fence

or other facility shall be placed inside any pipe or box
culvert, nor shall such objects be placed across the
ends of any pipe or culvert in such manner that the free

flow of drainage water is obstructed.

(£) Boring and Tunneling Operations.--Where boring and

tunelling operations are conducted, the shoulders of the

state road shall not be disturbed for a minimum distance

rPace

L]
1
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of five (5) feet from either edge of the pavement.

3,09. Pipe Lines Carrying Fuel Gas, Gasoline and Other Com-

bustibles.~--All pipe lines carrying fuel gas, gasoline and other

conbustibles, and crossing under any state road shall be installed

at the following minimum depths:

Minimum depth

Diameter of Minimum depth below road
Carrier Pipe below ditch line gurface
4" and less i8" 30"

Greater than 4" and

including 22" 30" 36"

Greater than 22" 42" 48"

(a) Measurement Directions.--All distances shall be

measured from the bottom of the standard ditch line
and surface of existing road to top of conduit

{encasement) pipe.

{(b) Maximum Size Pipe For Combustibles.--No pipe

lines of diameter greater than 22" carrying comnbus-
tibles will be approved for installation parallel

with state roads.

(c) Plans; Cross Sections Reguired.--The applica-
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tion for such crossing shall show accurate cross
sections for the full width of the right of way.
Relative elevations shall be shown for road surface

and top of conduit pipe.

(d) Warning Markers.-~-All pipe line crossings
shall be identified by permanent warning markers,
one marker on each side 2nd plainly visible from the

road.

3.10. Disconnection of Pipelines and Power Lines During

Road Construction.-~When so requested by the State Road Com-

missioner in connection with éonstruction or maintenance work
on state roads or on nearby roads, any person or company trans-
porting any combustible substance or electric power under or
over any portion of a state roadway, shall shut off and remove,
at their own expense, all combustible agents from pipe lines
and all connections from pipe lines and electric current from

wires, including both main and service pipe lines and wires.

3.11. Installations by Open Trench or Bury Parallel with

Highways.~~All installations by open trench or bury parallel with

any state highways shall be constructed in accordance with the

Page 13
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following requirements:

(a) The side of the trench or point of bury nearest the
pavement shall be as close to the outer right of way
line as feagible: and, in no event, shall it be closer

than five (5) feet from pavement edge.

(b) Material excavated or plowed from the trench or
furrow shall not be stockpiled or stored nearer than
two (2) feet from pavement edge, nor shall said material

be stockpiled or stored in a highway ditch line.

{(c) Backfill material shall be handtamped to the
spring line of pipe being buried along state highways,
and then backfilled in layers not exceeding four (4)

inches in depth, and thoroughly compacted by means of

an approved tamper.

(d) Stabilizing material and/or sod removed from the
roadway shall be replacec as directed by the State

Road Commissioner.

3.12. Railway Grade Crossings.--All railway grade crossings
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over any state highway shall be constructed in accordance with

the following reguirements:

(a) Conformity to Grade.--A3ll railway grade crossings

must be constructed so as to conform to the grade of
the highway involved. If necessary, in order to obtain
proper conforming grades and alignment, the railway
company shall be required at its own expense to
relocate and reconstruct in accordance with existing

standards the section of the road affected.

(k) Spur Tracks.--Spur tracks shall not bhe super-

elevated across the highway.

(c} High Speed Tracks; Avoiding Super~Elevation.--

High speed tracks shall be so located as to cross the
highway on a track tangent or slight curve in order to
eliminate track super-elevation or cause minimum track

super~elevation.

(d) Crossing at Right Angles.--All tracks shall cross

the highway at as nearly right angle as feasible.
i

{e) Rail Elevation.-~The top of rail elevation shall
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conform to highway surface elevation; or, if not
feasible, easy highway approach grades shall bhe
provided, After track is placed, the top of rail
elevation shall not be altered by the railway com—
pany, except by written authority of the State Road

Commissioner,

(£f) Pavement on Crossings.--The type of crossing

pavement shall be concrete or other semi-permanent

material when so specified by the State Road Com-

missioner.

{g) Maintenance of Crossings.--The railway company

roadbed and crossing pavement shall be maintained by
the railway company in a condition acceptable to the

State Road Commissioner.

{h) wWarning Devices.--Minimum standard warning devices,

or better, shall be installed and maintained by the

railway company.

3.13. Power, Telegraph and Telephone Transmission Linesg.--

The installation, erection or construction of power, telegraph

Page 16
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and telephone transmission lines upon, over, under or across any

state road shall be in accordance with the following regulations:

{(a) Small scale maps showing the desired location of

the lines with reference to the road and crossovers, if
any, shall accompany the application. If deemed necessary,
the Commissioner may require a map showing the line to be
constructed, in sufficient detail so as to include the
offsets from the poles to the center of the right of

way.

(b) Where practicable, all poles shall be located not
more than two feet inside the road right of way. 1In
special instances, if deemed necessary, the location

of the line shall be gone over on the ground by a
representative of the applicant and the District Engineer

and the location of each pole fixed.

{c) No poles, stubs for guys, or anchors shall bhe
located in such a manner as to interfere with the
ordinary maintenance activities of the State Road

Commission or its contractors.
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{d) Where pole and stub are located on opposite
sides of the roadway, the horizontal clearance
between stub and pole shall be the width of right of
way less four feet, and where the right of way width
is forty feet, the horizontal clearance shall be not

less than thirty-six feet.

(e} In all construction details not specifically
covered herein, the most recent requirements of the

National Electrical Safety Code shall govern.

(£) The issuance of a permit under these or any
other regulations to any applicant therefor, shall
not impose upon the State, the State Road Commission
or State Road Commissioner, any responsibility or
liability for damages which may be incurred by the
applicant by reason of the location of the pole lines
within the right of way limits of the sfate road,
whether such damages may be the result of injury to
the line caused by passage of State Road Commission

equipment thereunder or otherwise.

3.14. Television Wires.--The installation, erection or
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construction of television wires or lines upon, over, under or
across any state road shall beé in accordance with the regula-
tions of Section 3.13, which are applicable and also to the

following conditions:

(a) Individual television lead-in wires, upon
which no voltage is carried, or if booster is
used, low voltage only, shall not be placed above
existing power transmission or supply lines and

shall not be attached to trees,

{(b) Community television service wires shall not
be placed above existing power transmission or
supply lines and shall not be attached to trees.

The voltage shall be stated on the application.

3.15. Utilities Proposed for Installation on Bridges.--

Applications for the authority to install utility facilities on
bridges will not be approved if other means of crossing are
feasible, such as, placing‘pipe lines in stream beds and
supporting wires on independent poles or towers. As a general

rule applications for the installation of pipe lines carrying

Page 19
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combustibles on existing bridges or new bridges will not be

approved.

(a) On Existing Bridges.--Applications for the place-

ment of pipe lines or power, telegraph, telephone or
television wires or installations oif any nature on,
above, underneath or adjacent to existing bridges
shall be acconmpanied by complete description and plans
including weight per lineal foot of each such line

and details of proposed method of attachment or

placement on the bridge.

(1) As a general rule, drilling of concrete

or steel will not be approved.

(2) All installations shall be placed below
the elevation of the bridge floor and located
as close to the centerline of the bridge or

roadway or sidewalk as feasible.

{(3) Trenching in the vicinity of piers and
abutments shall be held a sufficient distance
from footers and piling to insure against reduction

of lateral support or undermining.

Page 20
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(4) Applications involving reduction of

existinyg waterway area will not be approved.

(b} New Bridges.--Applications for the placement of

‘utility lines or the installation of other facilities
on, above, underneath or adjacent to new bridges will
not be approved, except in accordance with the

following conditions:

(1) Prior to completion of plans and specifi-
catiohs by the State Road Commissioner for
proposed new bridges and other drainage structures,
the applicant shall submit to the State Road
Commissioner complete plans and specifications

of the proposed installation, together with the
weight per lineal foot and detail drawings for

each such proposed utility line,

(2) The applicant shall bear all costs in
connection with incorporating plans and speci-
fications for the proposed installation into the
overall plans and spécifications for the structure

by the State Road Commission.

Page 21
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(3) 1In the event said plans and specifications
for the proposed installation are approved, the
applicant shall bear construction costs resulting
directly or indirectly from the inclusion of the
installation in the construction of the bridge

or other drainage structure.

(4) The burden of learning ahout proposed plans

and new construction by the State Road Commission
shall rest upon the applicant., Preliminary infor-
mation will be made available to utility companies
and other interested parties upon request made to

the Road Commission or its District Offices,

{5) Failure of applicant to comply with any of
the above requirements shall be sufficient cause

for disapproval of application.

Section 4. Rules for Issuance of Permits for Making Openings,

Placing Structures, Laying Pipe and Sewer Lines, and Erecting

Poles and Wires, In, Upon, Along, Over, Under and Acrposs State

Roads

Page 22
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4.01. General.--These regulations are promulgated pursuant
to the authority and provisions of Chapter 17, Article 16,

Section 6, Code,

4.02. General Regulations for Issuance of Such Permits.—-—

(a) Form of Application.-~All applications for a

permit to make openings, place structures, lay pipe
or sewer lines, or erect poles and wires, in, upon,
along, over, under or across state roads, shall be
submitted on standard permit forms of the State
Road Commission. The nature of the work to be
performed shall be described in detail in the body
of the application. A plan or a plot must be
attached to the original and all copies of the
application, showing in detail the location of the
proposed work with reference to the centerline of
the highway and the highway right of way limits.

If the application calls for an overhead structure
or subsurface work, a section view must also be

shown on the plan or plot.

(b) Approval of Application.--Applicants for permits




Adm. Reg. 17-2A Sec. 4.02(c)

. Series VI

shall file four copies of such application with
. the District Engineer in whose territory the proposed
crossing, construction or installation is to be made.
Before any work can be started, the application must
be approved by the District Engineer, the Director
of the Maintenance Division, and the State Road
Commissioner. If an interstate highway is involved,
the plans and prints defining the proposed crossing
must also be approved by the Division Engineer of the

Bureau of Public Roads.

{c) Emergencies.--In case of emergency situations,

such as broken water lines, gas lines, and electric

lines which must be repaired immediately, the work

may be done under written permission from the District

Engineer in lieu of a permit., In all such cases, a
. confirming permit shall be prepared and processed 1in

the regular manner. Such confirming permit shall

contain complete information concerning the matter,
. together with sufficient justification for the

issuance of an emergency permit,
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{(d) Signature Regquired,--Applications shall be

signed by the applicant or his authorized repre-
sentative or if made by a firm or corporation by

a duly authorized official.

(e) Applicant Must First Seek Private Right of

Way.--Applications by utilities for installation
or construction of pipe lines, power, telephone
or television service wires, or similar lines,
running parallel to the highway and on the right
of way of a state highway will not be considered
until satisfactory proof is submitted that every
feasible means has been exhausted to secure a

private right of way.

(f) Sanitary Sewage and Water Systems,--All appli-

cations for installation of sanitary sewage and water
systems shall be accompaﬁied by a certificate of
approval issued by the Department of Health of the

State of West Virginia.

(g) Certificate of Convenience and Necessity; Public

Service Commission Approval.~-All applications shall

Page 25




@

Reg. 17-2A Sec. 4.02(h)

Series VI

contain a statement as to whether or not a certi-
ficate of convenience and necessity is required for
the proposed work. If the proposed work carries
construction into & town, city or territory not
already served, a certificate of approval from the
public Service Commissior. shall be filed with the

application.

(h) Security.--The applicant shall, if requested,
deposit with the State Road Commissioner a certified
check in an amount designated by the District Engineer
to cover any damage the State or State Road Commission
may sustain by reason of the granting of the permit,
including any expense incurred by the State or State
Road Commission in restoring said highway to its

original condition.

(i) Bond.-~At the option of the Commissioner or his
duly authorized agent, the applicant shall execute a
bond in the amount designated by the District Engineer,
with surety satisfactory to the Commissioner or his

duly authorized agent, conditioned upon the proper
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repair of any and all damages that may result to the
state road by reason of the work authorized by the
permit at any time within five years from the date
of the beginning of said work, and to cover all

inspection costs incurred by the State Road Commission.

(j) Completion Date.--The application shall state the

date the proposed installation of work is to be completed.

4.03. General Conditions Applicable to Openings_in or

Sstructures on Public Roads by Fermit.—-—

(s) All permits are subject to all regulations now

or hereinafter adopted by the State Road Commissioner.

(b} The work shall be done under the supervision

and to the satisfaction of the State Road Commis-—

sioner.

(c) The applicant shall notify the County Mainten-
ance Superintendent in writing at least one day in
advance of the date work will begin. Failure to com-

ply with this rule will be cause for cancellation of

the permit.
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(d) The entire expense of replacing the highway
in as good condition as before the work was done
shall be paid by the persons to whom the permit

was given, or by whom the work was done.

(e) 'The applicant or the person by whom the work
was done shall repair in a manner satisfactory to
the State Road Commissioner, or his duly authorized
agent, all damage done to state roads by reason of
the work authorized by the permit, and all other
damage that may result therefrom, or, in the discre-
tion of the Commissioner, or his authorized agent,
such work may be done by the State Road Commission
or its authorized agent, and the entire cost thereof
shall be paid by the applicant or the person by whom

the work was done under the permit.

(£) The person, firm or corporation to whom a
permit is issued and the person by whom the work

is done under a permit shall agree to save harmless
the Commissioner, and any aand all officers, agents,

and employees of the State Road Commission, or the
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Commissioner, from any damages to persons or
property arising or resulting from work authorized

or done under the permit.

(g) All permits granted shall be subject to the
removal of the installation by the permittee at
no cost to the State Road Commission, when required

for the improvement of the road.

{(h) No permit shall be granted for any purpose to
any person, firm or corporation to disturb the paved
surface of a state road paved with brick, concrete,
sheet asphalt, bituminous concrete or bituminous
penetration macadam, unless it is not reasonably
possible to bore or jack through or tunnel there-
under because stone or some other hard substance

renders it impractical to bore or tunnel.

(1) No permit shall be assigned or transferred
without the written consent of the State Road

Commissioner.
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(j) The traveling public shall be protected at all
times during the progress of the work. All excavations
shall be barricaded during the day and marked by lighted
red lanterns or torches from sunset to sunrise. During
the hours of darkness the full pavement width shall be
maintained clean and free of all obstructions, and in

a safe condition for traffic. During daylight hours,

if any part of the pavement is necessarily occupied by
equipment or other obstructions, the applicant shall
furnish all proper warning signs, and as many flagmen

as may be deemed necessary by the State Road Commissioner

to adequately direct traffic.

(k) The State Road Commissioner reserves the right
at any time to revoke or annul any permit in the event
the applicant or the person by whom the work is Leing
done thereunder fails to comply with the terms and

conditions under which it is granted.

Section 5. Removal of Obstructions From Roadway

5.01. Procedure For Effecting Removal of Obstructions.-~-The
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procedure for effecting the removal of any obstruction, as Lthe
same is defined in Chapter 17, Article 16, Section 1, Code,
from the right of way limits of any state highway, shall he as

follows:

(2a) Notice.--The County Maintenance Superintendent
shall notify the owner or the person responsible for
the obstruction that he or she is vioclating the law
in placing, or causing to be placed, the obstruction
within the highway right of way limits, and that
immediate steps must be taken not only to remove the
obstruction, but also to make any necessary repairs

resulting from the existence of the obstruction.

(b) Additional Notice.~-In the event of failure or

undue delay on the part of the owner or the person

responsible to remove immediately the obstruction,

the County Maintenance Superintendent shall notify

the District Engineer of the circumstances relating
theretoc. Thereupon the ﬁistrict Engineer shall

notify the responsible party by letter to remove

the obstruction. If the obstruction is not removed
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within ten days, the Commissioner, or his duly
authorized representative, shall then cause a
written notice to be served upon the owner or
person responsible for the obstruction in the
manner provided by law for service of notice

or process, notifying such owner or responsible
person to remove said obstruction within 10 days
from the date of the service of the notice.
(Penalty for non-compliance, removal by the State
Road Commission and assessment and collection of
costs therefor are governed by statute. See Chapter

17, Article 16, Sections 3, 4, 5, Code.)

Section 6. Rules gnd Requlations Governing Access to State

Highways

6.0)l. Intent.--These rules and regulations implement the
authority of the Commissioner, as proﬁided by Chapter 17, Article
4, Sections 47-53, Code, to specify standards for the location,
design and construction of access facilities to state highways
and the authority and duty of the Commissioner to issue regula-
tions concerning access to and from state highways from and to

real property used or to be used for commercial, industrial or
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mercantile purposes or from and to real property that is sub-

divided into lots in order to achieve the following purposes:

(a) To provide for maximum safety of persons

traveling upon, entering or leaving state highways;

{(b) To provide for efficient and rapid movement

of traffic upon state highways;

{c) To permit proper maintenance, repair and

drainage of state highways; and

(d) To facilitate appropriate public use of

state highways.

These rules and regulations also supplement the authority of
the Commissioner to control access to state highways pursuant

to the provisions of Chapter 17, Article 2-A, Section 12, Code.

6.02. Definitions of Words Used in these Rules and Regula-

tions.

6.02.1. Access Point Plan.--A map showing the proposed access

point or points to and from a state highway from and to an existing
or proposed commercial, industrial or mercantile establishment,

including the salient features described in Section 6 hereof.
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6.02.2. Highway.--Any road, public road or highway including
the right of way, roadbed and all necessary culverts, sluices,
drains, ditches, waterways, embankments, slopes, retaining walls,
bridges, tunnels and viaducts nécessary for the maintenance of
travel, dispatch of freight and communication between individuals
and communities; and such public road or highway shall be taken
to include any road to which the public has access and which it
is not denied the right to use, or any road or way leading from
any other public road over the land of one or more persons to
the land of another person, and which shall have been established

pursuant to law.

6.02.3. Lot.-~Any identified area of land one acre or

less in size.

6.02.4. Parcel.--Any identified area of land owned by a
person or owned by a combination of persons jointly or in common;
or more than one identified area of land where such areas are

contiguous and the owners act in concert in relation to such land.

6.02.5. State Highway.--Any highway under the supervision

of the State Road Commissioner.

6.02.6. Subdivider.--Any person who owns land which has
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been or is to be transformed into a subdivision.

6.02.7. Subdividing,--The dividing, laying out or separating

at one time of five or more lots from or within a parcel of land
or a successive dividing, laying out or separating of lots out
of a parcel resulting in the creation of five or more lots within

the parcel within a five-year period.

6.02.8. Person.--Any individual, corporation, society or

association.

6.02.9. Subdivision.--Any parcel divided, laid out or

separated into five or more lots at one time, or the successive
dividing, laying out or separating of lots resulting in the
creation of five or more lots within a parcel within a five-year
period. Also, a parcel divided into tracts of land larger than
on@ acre in size when thus diviﬁed with knowledge or reason to
know that such tracts will be subsequently divided or separated

into a total of five or more lots,

Lots which were created prior to June 8, 1963, are not
subject to these rules and regulations, but such lots are counted

in determining when subdividing occurs and a subdivision results
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within the meaning of these rules and regulations; in any such
subdivision, the lots created on and after June 8, 1963, are

subject to these rules and regulations.

6.02.10. Subdivision Plan.--A map of the subdivision showing

the lots therein and the other salient features described in

Section 6.04 hereof.

6.03. Regquirements Relating to Points of Access to State

Highways from Subdivided Lands if any Part thereof Abuts on a

State Highway.

6.03.1. Subdivision Plan.--A subdivision plan shall be

submitted to the Commissioner for review when one or more points
of access are proposed from and to a state highway to and from a
subdivision of land which abuts in whole or in part on such
highway. If such subdivision plan is not submitted, or even if
the plan is submitted to the Commissioner but he makes timely
cbjection to it which the subdivider does not correct, the Com-

missioner may:

(a) post signs upon the adjacent highway right of

way stating that the subdivision is not approved and
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that access to and from lots therein from and to the

highway is subject to control by the Commissioner, and

(b} designate reasonable access to and from the sub-
division as a whole and prohibit any other access to

and from the highway.

Any access thus prohibited may be removed, blocked, barricaded,

or closed by the Commissioner.

If the Commissioner approves a plan which contains incorrect
information, he may revoke his approval of the plan and take

action as set forth in parts (a) and (b) of this subsection.

6.03.2. Access From Each Lot Prohibited.--A subdivision

shall be laid out sc that individual lots or parcels of land

therein do not require direct vehicular access to any state

highway.

(a) The subdivider shall provide an internal street
network to serve the individual lots or parcels so
. that a minimum number of access points from the sub-

division to any state highway will be necessary.

. (b) In determining the appropriate location and
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number of access points to the state highway, the
Commissioner shall consider not only the particular
subdivision plan before him, but also the present

and reasonably foreseeable future access needs ot
adjacent lots and parcels of land, in order to obtain
the best possible integration and coordination of all

access to state highways.

6.03.3. Pattern of Access Plan; Location.--The Commissioner

will require a desirable pattern and location of access from any

state hiyhway to a subdivision.

{(a) In order to provide for maximum safety of
persons traveling upon, entering or leaving the

state highway, an access point will be permitted only
where there will be a safe stopping distance from the
access point determined on the basis of the posted
speed limit for the area of the access peoint, or

if no speed limit is posted, then on the basis of

the reasonable and prudent speed for such area.

(k) In order to provide for efficient and rapid

mov ement of traffic upon the state highway, the Com-
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missidner may require that access points thereto
be spaced the maximum possible distance apart
consistent with providing ;easonable access to

the subdivision from the highway. The Commissioner
may require a subdivider to locate an access point
where it will form a crossroad with an existing,

proposed, or contemplated access point.

(c) If existing streets and roads provide reasonable

access from any state highway to the subdivision and

they can be connected feasibly to an internal street
network for the subdivision, no direct vehicular access

from the subdivision to the highway will be permitted.

(d) Where feasible, the Commissioner may require a
subdivider to provide frontage roads, acceleration
and deceleration lanes, orla satisfactory alternative,
so as to alleviate the highway congestion or traffic
hazards that otherwise might develop at or near the
intersection of the proposed subdivision access and

the state highway.

(e) If a frontage road is feasible, the Commissioner
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may require that it be set back from the present
highway a sufficient distance to provide for maximum
safety of persons traveling upon, entering, or

leaving the highway.

6.03.4. Drainage.--The subdivision plan shall include pro-
visions for adequate drainage in order to protect the existing highway
drainage system from adverse effects. Where drain pipe is required
the minimum diameter shall be no less than fifteen (15) inches,

and the minimum length shall be no less than twenty (20) feet,

6.03.5. Time for Submission of Subdivision Plan and Starting

Work.--As far as possible in advance of the start of any construc-
tion work on a subdivision of land any part of which abuts upon a
state highway and at least six w2eks prior thereto, the subdivider
shall submit to the office ol the District Engineer of the State
Road Commission for the district in which the property is located
a subdivision plan which includeé, as a minimum, the information
specified in Section 6.04 of these rules and regulations. More-
over, construction work shall not be commenced until one of the

following conditions is satisfied:

(a) The owner oOr owners of the affected property
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receive notice from the Commissioner that the sub-

division plan is approved.

(b) The owner or owners of the affected property
have received no notice from che Commissioner
regarding the approval, disapproval or suggested
modification of the subdivision plan within six
weeks following the date of its submission. (The
owner or owners relying on this condition must have
positive proof of the date the plan was submitted to

the office of the appropriate District Engineer.)

(c) The owner or owners of the affected property
receive permission to proceed with construction from
a court of competent jurisdiction, subject to any
conditions or restrictions specified by the court

order,

The reason for delaying the start of construction work on such a
subdivision until one of the conditions specified in this section
‘ is satisfied is to protect the subdivider from sustaining unexpected

financial burdens., Such expenditures could occur if the subdivider

were obliged to relocate partially or fully completed buildings or
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other facilities to satisfy recommended changes in the subdivision
plan made by the Commissioner under these rules and regulations

subsequent to the time construction had begun.

6.03.6. Failure to Comply; Consequences.--I1f construction is

begun prior to one of these conditions being satisfied, the con-
sequences mentioned and described in Section 6.03.1(a) and

6.03.1(b) herecof may follow.

6.04. Particulars as to Subdivision Plan.

6.04.1. Information To Be Contained.--The subdivision plan

(scale not to be less than 200 feet = 1 inch and preferably 100
feet = 1 inch) shall show the approximate distances and relation-

ships, where applicable, of the following:

(a) The name, if any, of the subdivision and its

location.

(b) The names and addresses of all owners of the

subdivision.

(¢) The names of the persons who surveyed the sub-

division, including the date of the survey.
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(d} A north point.

{(e) All property lines of the subdivision and of

individual lots or tracts therein.

(f) The geographic relationship to the subdivision
of any lands which abut on a state highway and which
are contiguous to the subdivision, indicating the
owners of these lands and stating what interest,
direct or indirect, if any, the subdivider has in

these lands.

(g} All existing points of access to any state
highway from the lands described in Section 6.04.1(f)

hereof.

(h) The location, width, grade, base type and thickness,
- surface type and thickness of the surfacing material,
together with drainage facilities, of each present and
prdposed point of access from any state highway to the
subdivision, identifying each as being a private road,
public road, or other type of entrance and indicating

whether it is an existing or proposed access point.
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[The "Standard Designs for Entrances to Highways,"
prepared by the Planning and Traffic Division (now
Traffic Engineering Division) of the State Road Com-
mission, dated October, 1959, should be consulted in

this connection.]

(1) The primary use or uses of each existing or
proposed access point from the state highway to the
subdivision (e.g., agriculture, commercial, industrial,
residential, or any combination of these), indicating
the extent to which each is used or will probably bhe

used for each purpose.

(3) The distances to the nearest highway or street
intersection with the state highway on either side of,
as well as opposite to, each existing or proposed

access point to the subdivision.

(k) The physical appurtenances to be included on the

subdivision map are divided into two categories:

T. Within the subdivision show:

1. Existing and proposed utility lines and
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their connection points.

2. Existing and proposed internal street

network.

3. All existing and proposed streets which
extend, or may be extended, beyond the sub-

division.
4. Topography, including all existing
buildings.

5. The existing and proposed drainage system.

6. Any ponds, lakes, rivers, runs, creeks, or

other watercourses.

II. For a distance of three hundred (300) feet on

every side of the subdivision show:
1. Topography, including all existing building.

2. All existing streets which extend beyond the
subdivision and their intersections with any state
highway or existing street bordering the adjacent

property.
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3. Any ponds, lakes, rivers, runs, creeks,

or other watercourses.

(1) Any other pertinent information the Commissioner
requests, in a particular instance, in order to determine
the reasonableness of the number and of the location of

all access points to the state highway from the sub-

division.

(m) With a plan for any proposed subdivision lying within
a zoned area, it must be certified by a duly authorized

of ficial of the appropriate zoning commission or body,
that the proposed land use is in compliance with all

zoning regulations in force and effect.

6.05. Requirements Relating to New Points of Access to

Highways From Commercial, Industrial or Mercantile Establishments.

6.05.1. Review of Access Plan By Commissioner.—--An access

peint plan shall be submitted to the Commissioner for review when

either of the following conditions prevails:

(a) The owner or owners of the affected property wish

to obtain access from a state highway to a commercial,
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industrial or mercantile establishment that is newly
canstructed or to he constructed, whether such access
will be directly to the property on which such estab-
lishment is or will be located or will be to such
property over the property of another person or other

pPersons.

{I.) The owner or owners of the affected property wish
to change an access location or add one or more new
points of access from a state highway to a commercial,

industrial or mercantile establishment.

6.05.2. Failure to Subnit Plan; Objection By Conmissiones,—-

1f such access point plan is not submitted, or even if the plan
is submitted to the Commissioner, but he makes timely objection
to it which the owner or owners of the sffected property do not
correct, the new or changed access point or points to the state
highway from the commercial, industrial or mercantile establish-
ment will be deemed unauthorized, and they may ke blocked, removed,
barricaded or closed bv the Commissioner.

If the Commissioner approves & plan which contains incorrect

information, he may revoke his approval of the plan and may take




Adm. Reg. 17-2A Sec. 6.05.3
Series VI

such action against the new or changed access point or points as

described in this section.

£.05.3. No Unnecessary Access Points.--Any commercial,

industrial or mercantile establishment to be constructed shall

e laid out so that & minimum number of direct vehicular access
points to any state highway will be necessary; any evisting com-
mercial, industrial or mercantile establishment shall ke provided
no more direct vehicular access to any state highway than is

necessary to reasonably accommodate customers and suppliers,

{a) No new point of direct vehicular access shall be
permitted between any state highway and individual
lots or parcels devoted to or to he devoted to com-
wmevcial, 1ndustrial or mercantile purposes without

first complying with these regulations and rules.

(b} In determining the number and location of access
points to the state highway, the Commissioner will
consider not only the particular access point plan
before him, but also the present and possible future

access needs of adjacent lots and parcels of land,
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in order to obtain the bhest possible integration

and ceoordination of all access to state highways.

6.05.4. Pattern and Location of Access Points.=-The Commils-—

sioner will require a desirable pattern and location of access points
from any state highway to any commercial, industrial or mercantile

estallishment.

(a} In order to provide for maximum safety of persons
traveling upon, entering or leaving the state highway,

an access point will be permitted only wnere there will

be a safe stopping distance from the access point determined
on the hasis of the posted spced limit for the area of the
access point, or if no speed limit is posted, then on the

basis of the reasconable and prudent speed for such area.

(b} In order to provide for efficient and rapid move-
ment of traffic upon the state highway, the Commissioner
may require that access points thereto be spaced the
maximum possible distance apart consistent with providing
reasonable access to the commercial, industrial or mer-
cantile establishment from the highway. The Commissioner

may require the owner or owners of the affected com-~
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mercial, industrial or mercantile property to locate an
access point where it will form a crossroad with an

existing or proposed access point,

(c) If existing streets and roads provide reasonable
ingress to and egress from any state highway and they
can be used as suitable access to the commercial,
industrial or mercantile establishment, no direct
vehicular access to the state highway from the property
on which such establishment is or will Lhe located will

be permitted.

{d) Where feasible, the Commissioner may require the
owner or owners of the commercial, industrial or mercan-
tile property to provide frontage roads, acceleration
and deceleration lanes, or a satisfactory alternative,
so as to alleviate highway congestion or traffic hazards
that otherwise might develop at or near the intersection
of the proposed access point or points and the state

highway.

(e) If a frontage road is feasible, the Commissioner

may require that it be set kback from the present
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highway a sufficient distance to provide for maximum
safety of persons traveling upon, entering or leaving

the highway.

6.05.5. Drainage.--The access point plan shall include pro-
visions for adequate drainage in order to protect the existing

highway drainage system from adverse effects.

6.05.6. Time For Submission of Access Point Plan and Starting

Work.--As far as possible in advance of the start of any construction
work on any new commercial, industrial or mercantile estaklishment
that may nced new or changed direct vehicular access to a state
highway and at least six weeks prior thereto, the owner or ownecs

of tne establishment shall submit to the office of the District
Engineer of the State Road Commission for the district in which

the property is located an access point plan which includes, as a
minimum, the information specified in Section 6.06 of these rules

and regulations, Where the owner or owners of an existing commercial,
industrial or mercantile establishment wish to change the location

of access or add one or more new points of access from a state
highway to such an estaklishment, the access point plan shall be

submitted to the aforementioned office as soon as possible and at
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least six weeks prior to the start of construction on the access
point or points.

Moreover, construction work on such a new commercial, industrial
or mercantile establishment or on the new or changed point or points
of access from a state highway to such an existing establishment, as
appropriate to what is stated above, shall not bLe commenced until

one of the following conditions is satisfied:

{2} The owner or owners of the affected property
receive notice from the Comuissioner that the access

point plan is approved.

(b} The owner or owners of the affected property have
received no notice from the Commissioner regarding the
approval, disapproval, or sugqgested modification of the
access point plan within six weeks following the date of
its submission. (The owner or owners relying on this
condition must have positive proof of the date the plan
was submitted to the office of the appropriate District

Engineer,)

{c} The owner or owners of the affected property
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receive permission to proceed with construction from
a court of competent jurisdiction, subject to any condi-

tions or restrictions specified by the court corder.

The reason for delaying the start of construction work on such
a conmpercial, industrial or mercantile establishment until one of
the conditions specified in this section is satisfied is to protect
the owner or owners of the affected property £from sustaining
unevpected financial rurdens. Such expenditures could occur 1Lf

the owner Or OwWNers were obliged to relocate partially or fully

completed buildings or other facilities to satisfy recommended changes

in the access point plan made by the Commissioner under these rules

and regulations subsequent to the time construction had begun.

6£.05.7. Starting Construction Before Satisfying Conditions;

Consequences,~-If construction is begun prior to one of these con-

ditions being satisfied, the consequences mentioned and descrired

in Section 6.05.2 nereof may follow.

6.06. Particulars as to Access Point Plan.

6.06.1. Information To Be Contained.--The access point plan

(scale not to be less than 200 feet = 1 inch and preferably 100
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feet = 1 inch) shall show the approximate distances and relations,

where applicakle, of the following:

(a) The name and location of the commercial, industrial

or mercantile establishment.

() The names and addresses of all owners of the

commercial, industrial or mercantile establishment.

(c) Whether tne proposed access 1s to a commercial,
industrial or mercantile establishment or combination
thereof, and the nature of or type of business to be

conducted thereat.

(d) A survey of the commercial, industrial or mercan-

tile establishment, including all property lines.

{e) The date of the survey.

(f} The names of the persons who surveyed the

affected property.

{(g) A north point.

(h} The geographic relationship to the commercial,
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industrial or mercantile establishment of any lands
which abut on a state highway and which are contiguou
to the land on which the establishment is located,
indicating the owners of these lands and stating what
interest, direct or indirect, if any, the owner or
owners of the commercial, industrial or mercantile

establishment have in these lands.

(i) All existing points of access to any state
nighway from the lands described in Section 6.06.1(n)

hereof.

(i) The location, width, grade, base type and
thickness, surface type and tihickness of the
surfacing material, together with drainaye facilities

of each present and proposed point of access from any

=

1

state highway to the commercial, industrial or mercan-

tile establishment, identifying each as keing a priva
road, public road or other type of entrance and
indicating whether it is an existing or proposed
access point. [The "Standard Designs for Entrances

to Highways," prepared by the Planning and Traffic

te
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1L7-2R Sec. 6.0600 (k)

Division (now Traffic Enginecring Division}) of the

State Road Commission, dated October, 1959, should

Le consulted in this connection. ]

(k)

The primary use Or USES of each existing or

proposed access point from the state highway to the

commercial, industrial or mercantile establishment

{(e.g., agriculture, commercial, industrial,

or any combination of

which each is used or will probably be used for each

purpose.

(1)

The distances to the nearest highway or street

intersection with the state highway on either side

of, as well as opposite to, ecach existing or proposed

access po

int to the existing or proposed commercial,

industrial or mercantile establishment.

{m} The physical appurtenances to e included on

the access polnt plan are divided into two categories

I.

within the property lines show:

1.

Existing and proposed utility lines and

recidential,

these), indicating the extent to
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their connection points.

2. BExisting and proposed internal street

network, if any.

3. All existing and proposed streets, 1if
any, which extend, ov may ke extended, beyond

the property lines.

4. Topography, including all existing and

proposed buildings.

5. The existing and proposed drainage system.

6. FEwxisting and proposed parking areas.

7. Any ponds, lakes, rivers, runs, creeks,

or other watercourses.

I1. For a distance of three hundred (300) feet on
every side of the property lines of the property
on which the commercial, industrial, or mercan-

tile establishment is located show:

i. Topography, including all existing

Luildings.
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2. All existing streets which extend heyond
the property lines of the property on which
the commercial, industrial or mercantile estab~
lishment is o;‘will be located and their inter-
sections with any state highway or existing

-

street bordering the adjacent property.

3. Any ponds, lakes, rivers, runs, creeks, or

other watercourses.

(n) Any other pertinent information the Commissioner
requests, in a particular instance, in order to determine
the reasonableness of the number and of the location of
all access points to the state highway from the commercial,

industrial or mercantile estalblishment.

(o) With a plan for access to a highway from a commercial,
industrial or mercantile establishment on property lying
within a zoned area, it must be certified by a duly
authorized official of the appropriate zoning commission
or body, that the proposed land use is in compliance with

all zoning regulations in force apd effect.
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6.07. Commissioner's Directing Changes In Existing Points

of Access From State Highways to Commercial, Industrial or Mercan-

tile Establishments.--

(NOTE: Section 6.05 will apply when the owner or owners of a
commercial, industrial or mercantile establishment wish

to change an existing access point to and from a state

highway.)

6.07.1. Commissioner's Authority.--Under the provisions of

Chapter 17, Article 4, section 49 (¢} (1), Code, the Commissioner
may direct reasonable changes in any existing access point to and

from a commercial, industrial or mercantile establishment provided:

(a) he determines from accident reports or traffic
surveys that the public safety is seriously affected

by such access point; and

(b) the changes in such access point would substantially

reduce the hazard to the public safety.

6.07.2. Commigsioner's Preliminary Finding; Notice; Hearing.--

When the Commissioner makes a preliminary determination that any
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such existing access point should be changed and suggests the cﬁange
therein, he will notify in writing the ownexr oOr OwWners of the
affected property of the proposed change and also of the owner's

or owners' right to a hearing before the Commissioner. If the

OWNer or oWners of the affected property object to any recommended
changes in the access poinﬁ plan made by the Commissioner, such
owner or owners may reguest a hearing, provided the request is made
in writing within thirxty days after the Commissioner notifies the

owner or owners of his recommended changes.

6.07.3. Judicial Review.--The ownér or owners of the affected

property may also seek judicial review of the determination of the
Commissioner subsequent to the hearing mentioned in Section 6.07.2
above. The procedure to be followed for judicial review is the
same as that described in Sections 6.10.3 and 6.10.4 of these rules

and regulations.

6.08. Variances From These Rules and Requlations.

6.08.1. Commissioner's Discretion.--The Commissioner may, in

appropriate cases and subject to appropriate conditions and safe-
guards, authorize variances from the above rules and regulations

in specific cases where their literal application will result in
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practical difficulty or unnecessary hardship, provided that such
variances will be in harmony with the intent of Chapter 17, Article

4, Section 47 (a), Code.

6.09. Procedure for Filing and Handling Subdivision Plans

and Access Point Plans.

6.09.1. Where Filed.--~The owner or owners of the subdivision

or commercial, industrial or mercantile property shall submit two
(2) copies of a subdivision plan or access point plan, as the case
may be, to the office of the District Engineer of the State Road

Ccommission for the district in which the property is located.

6.09.2. Preliminary Review.--The district office will make

a preliminary review of the subdivision plan or access point plan
to determine whether it is in conformance with these rules and
regulations. Following this review, the district office will
forward one copy of the plan to the Commissioner or his designated
representative, together with recommendations for approval,
disapproval or modification of the subdivision plan or access point

plan.

6.09.3. Notice of Commissioner's Decision.--Subsequent to
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review and appro&al, di sapproval or recommended modification of the
subdivision plan or access point plan by the Commissioner or his
designated representative the district office will notify the

owner or owners of the affected property of the Commissioner's
action. If revision of the subdivision plan or access point plan
is recommended, the district office representatives will explain,
when requested, the changes recommended and the reasons for the

objections to the plan.

6.09.4. Altered or Modified Plans.--If at any time prior to

the completion of construction of the access point or.points, the
owner or owners of the subdivision or commercial, industrial or
mercantile establishment wish to modify the subdivision plan or
access point plan subsequent to its approvél by the Commissioner,

the owner or owners shall contact the office of the District Engineer
of the State Road Commission for the district in which the property
is located and submit a revised subdivision plan or access point

plan to that office. The modified plan will then be reviewed as 1if
it were newly submitted. Moreover, construction should not be con-
tinged until one of the three conditions specified in Section 6.03.5.

(for subdivision plans) or Section 6.05.6. (for access point plans)
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is satisfied. Failure to comply may occasion the consequences
described in Section 6.03.1(a) and (b) or Section 6.05.2, as

appropriate.

6.10. Subdivision Plan and Access Point Plan Review Process.

6.10.1. Notice of Commissioner's Objéctions and Recommenda-

tioﬁs.—-The Commissioner, acting through the district office..will
notify the owner or owners of the 'affected property in.writing of
any objections to and recommended changes in the subdivision plan
or access point plan within a period of six (6) weeks subsequent
to the time the plan is submitted to the district office and will
advise him or them in writing of the right to a hearing before the

Commissioner or his designated representative on such objections.

6.10.2. Hearing.--If the cwner or owners of the affected
property object to any recommenced changes in or objections to the
subdivision plan or access point plan made by the Comnissioner,
such owner or cwners may request such hearing, provided the Com—
missioner is notified in writing of the desire for a hearing and
is notified within thirty days following the time at which the
Commissioner notifies the owner or owners of his recommended

changes or objections.

Page 63




Adm. Reg., 17-2A Sec. 6.10.3
Series VI

6.10.3. Appeal From Commissioner's Decision.--Should tiw

owner or owners of the affected property continue to object to

the Commissioner's determination made after tne hearing specified
in Section 6.10.2. above, the OWNer or owners may file a petition
for appeal in the appropriate circuit court within thirty (30) days
from notification of the determination or objections. The apﬁro—
priate circuit court is the circuit court of the county in which
the affected property is located or the Circuit Court of Kanawha
County. Any owner or owners filing such a petition for appeal
with the court shall promptly forward a copy of the petition to
the Commissioner by certified or registered mail. Upon receipt

of the copy of such petition, the Commissioner will certify and
file in the court a complete transcript of the record upon which
the determination or objections complained of were made. The Com-
missioner will pay all costs of the transcript. After hearing the
appeal, the circuit court may either affirm, annul, or revise the
determination or objections of the Commissioner, or may remand the
proceeding to the Commissioner for such further action as the

court directs.

6.10.4. Appeal to Supreme Court of Appeals.--The decision of

the circuit court on an appeal from the determination or objections
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THE STATE ROAD COMMISSION

BURL A. SAWYERS OF WEST VlRGINIA GEORGE H., SAMUELS

COMMISSIONER DIRECTOR
1800 Washington Street, East LEGAL DiVISION
. Charieston 5, West Virgisiia
25305

July 28, 1967

Honorable Robert D. Bailey
Secretary of State

State Capitol

Charleston, West Virginia

Dear Mr. Bailey:

The 58th Legislature of West Virginia repealed Article 23,
of Chapter 17, relating to salvage yards, and enacted in lieu
thereof a new Article 23,relating to salvage yards. This act

. became effective July 1, 1967. The passage of the new act
renders it necessary to repeal Section 8, Series VI, Adminis-
trative Regulations of the State Road Commissioner, relating
to salvage vards, and to substitute in lieu thereof a new Sec-
tion 8. We enclose herewith nine pages numbered 75-77f, com-
prising the revised Section 8, Series VI, and respectfully
request that you incorporate the same in the volume of the
Administrative Regulations of the State Road Commissioner on
record in your office.

. Very truly your
g"v&?@- i-«ﬁ/

George H. Samuels

Director
. GHS : Vs
+1 {7
viiayh 15 aa 211
3 3 ALY S i
e 349 2301420
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gaiid




Adm. Reg. 17-2A Sec. 8.01
Series VI

Section 8. Salvage Yards

8.01. Defipitions.-—As used in these rules and regulations:

(a) *“Salvage" shall mean old or scrap copper, brass,
rope, rags, batteries, paper, rubber, trash, waste,
junked, dismantled or wrecked machinery, machines or
motor vehicles, or any parts of any junked, dismantled
or wrecked machinery, machines or motor vehicles,
iron, steel and other old or scrap ferrous or non-

ferrous materials.

(k) "Salvage yard" shall mean any place which is
maintained, operated or used for the storing, keeping,
buying, selling, or processing of salvage, or for

the operation and maintenance of a motor vehicle
graveyard, and the term shall also include garbage
dumps and sanitary fills. Any collection of three

or more automobile hulks, or combination of ferrous
or nonferrous materials together with one or more
automobile hulks, or a collection of any salvage
contained in an area more than cone-guarter acre

in size, shall be considered a salvage yard.
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(c) "Fence" shall mean an enclosure, barrier or
screen constructed of materials or consisting of
plantings, natural objects or other appropriate
means approved by the Commissioner and located,
placed or maintained so as effectively to screen
at all times salvage yards and the salvage therein
contained from the view of persons passing upon

the public roads of this State.

(d) "Owner or operator"” shall include an individual,
firm, partnership, association or corporation or

the plural therecf.

(e) "Unzoned industrial area" shall mean an area
within a municipality not zoned by State or local
law, regulation or ordinance. A salvage yard
shall be determined to be in an unzoned industrial
area within a municipality when it is located
within a radius of 1000 feet of at least one
industrial activity which is in continuing opera-
tion for at least three months of the year. None

of the following shall be considered industrial
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activities:

(L} Outdeoor advertising structures.

(2) Agricultural, forestry, ranching, grazing,
farming and related activities, including, but
not limited to, wayside fresh produce stands.
(3) Activities normally and regularly in
operation less than 3 months of the year.

{4) Transient or temporary activities.

(5) Activities not visible from the traffic
lanes of the main traveled way.

(6) Activities more than 300 feet from the
nearest edge of the main traveled way.

(7) Activities conducted in a building
principally used as a residence.

(8) Railroad tracks, minor sidings, and
passenger depots.

(9) Junkyards, as defined in Section 136,

Title 23, United States Code.

8.02. Application for License.--No salvage yard shall be

established, operated or maintained without a license. Application
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for a license to estabklish, maintain or operate a salvage yard
shall be made in writing on the form prescribed by the Commis-—
sioner and shall be signed by the applicant or his authorized
agent. A license fee in the amount of fifty ($50.00) dollars,
payable by certified or cashier's check or money order, shall
accompany the application. This fee shall be payable annually
in advance following the date of issuance.

Information required to be furnished shall include, but
not be limited to, the name, address, and business capacity
of the applicant, i.e., whether the business is conducted by
an individual, partnership, corporation, society or associa=-
tion; the date such business was established; the date of the
last salvage yard license (if any issued) and the number thereof,
and the location of the salvage yard, including the number of
the nearest State highway.

8.03. Areas in Which No Salvage Yard Permitted.--On or

after July 1, 1967, no license shall be issued to estaklish,
operate or maintain a salvage yvard, or any part thereof, within
1000 feet of the nearest edge of the right of way of any road
within the State road system, designated and classified as either

expressway, trunkline, or feeder. On or after July 1, 1967,
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no license shall be issued to establish, operate or maintain a
salvage yard, or any part thereof, within 300 feet of the
nearest edge of the right of way of any state local service
road, unless the view thereof from said road shall be effec-

tively screened and obscured by a fence or fences.

8.04, Existing Salvage Yards.--The license, issued prior

to July 1, 1967, of any salvage yard which is located within
1000 feet of the nearest edge of the right of way of a road
designated as either expressway, trunkline or feeder, or is
located within 300 feet of the nearest edge of a state local
service road, may be renewed only if the view of said salvage
yard, and all parts thereof, is effectively screened from view
of the traveling public.

Any salvage yard which on July 1, 1967, was duly licensed
may continue to be operated and maintained without screening
by fences so long as said yard is not located within 1000 feet
of any road designated as either expressway, trunkline or
feeder, or is not located within 300 feet of the nearest edge
of the right of way of any state local service road.

The licensing of salvage yards situate within municipalities
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shall be in accordance with the terms and provisions of Chapter

17, Article 23, Code, relating thereto.

8.05, Fences.--Fences shall be kept in good order and
repair and no advertisement shall be permitted thereon other
than the name of the licensee and the nature of the business
conducted on the premises. The fence shall be of such height
as effectively to screen the salvage yard and salvage contained
therein, and shall be constructed of wood, metal or such other
material as may be approved by the Commissioner. Fences shall

be maintained in a manner satisfactory to the Commissioner.

(a) Fences nust be located in such a manner as

to not be hazardous to the traveling public,

(b} The construction of fences shall be uniform
and no patchwork type of construction shall be

permitted.

{c) Fences shall be painted where the composition
is such that painting is required. The paint used
shall be of such color as to blend into the sur-

rounding neighborhood of the yard.
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{3} Where a living fence is constructed the
operator shall secure the consent and permission
of the Commissioner as to the location and type
of plant material which may be used, in order
effectively to screen the view of the yard from

the traveling public.

{e} Gates shall be of the same height as the
component fence and shall be opened only for the
purpose of permitting ingress and egress to and

from the enclosure.

(f) The Commissioner shall have the right to
make determination as to whether a salvage yard

is effectively screened by the fencing employed.

8.06. Payment of Costs of Fencing.--The cost of the erec-

tion of fences shall be paid by the salvage yard operator, Pro-
vided, however, that if in the opinion of the Commissioner
effective screening cannot be accomplished by the usual and
ordinary methods, the Commissioner may determine and pay such

additional costs as are necessary to provide effective screening.
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8.07. Removal, Purchase or Condemnation of Salvage Yard.--—

Whenever a salvage yard is so situate that in the opinion of
the Commissioner the same cannot be effectively screened by

fencing, the Commissioner may:

{a) With the consent of the owner or operator of
such salvage yard pay the cost of removal of all
salvage and equipment from such salvage yard to
such other location as said owner or operator may
direct and whereat a salvage vard business may

lawfully be conducted,

{b) Purchase at private sale, or acquire by pro-
ceeding in eminent domain, in accordance with the
provisions of Chapter 54, Code, all such property.
rights and interests, other than title to real
property, as are necessary and regquired to effect

a lawful termination of such salvage yard business,.

8.08. Distance Measurements.--All measurements determina-

tive of the location of salvage yards in relation to State high-
ways shall be made in a line drawn perpendicular from the nearest

edge of the right of way.
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8.09. Maintenance.--Salvage in yards not required by law

to be fenced, and all salvage exposed to view from the public
highway, shall be neatly aligned, and all wrecked or used auto-

mobiles shall have doors, hoods and trunk 1lids closed.
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APPENDTIX A

STOPPING SIGHT DISTANCES

1. Definition: The "Stopping Sicght Distance"” is the minimum

distance required to stop a vehicle traveling at or near t he
design speed before reaching an object in its path. For the pur-
pose of these rules and regulations the design speed is assumed
to.be identical to the legal speed limit. The sight distance is
based upon the sum of two variablés: (1) the distance traveled
from the time the cbject is sighted to the instant that the
brakes are applied (perception plus reaction time), and (2) the
distance required for stopping the vehicle after the brakes are

applied, (braking time).

Stopping sight distance depends, in part, therefore, upon the
speed of the vehicle, the perception time, and brake reaction
time of the operator. There is a wide variation among vehicle
operators as to the time that it takes them to react and apply
the brakes after an obstruction is sighted. Investigations seem
to indicate that the minimum value of perception time may vary
from two seconds at 30 miles per hour to one second at 70 miles
per hour, Brake reaction time is less than perception time, and

tests indicate that the average brake reaction time is about
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one-half second. To provide a factor of safety, a combined per-
ception and brake reaction time of 2-1/2 seconds has been used

in compiling the tables which follow. 1In addition, the necessary
distance to stop once the brakes have been applied (braking time)
depends upon the speed of the vehicle, the condition and type

of the brakes, the tires, the roadway surface, and the alignment
and grade of the highway. It also depends upon the climatic
conditions. 1In the tables below, the frictional coefficients

used are for wet pavements.

5. Formulation: f{a) The formula used for calculating the per-

ception plus reaction distance for the tables below was:

a constant to convert miles per hour

dy = 1.47V x 2.5 where: 1.47
to feet per second,

v = assumed speed when the brakes are
applied in miles per hour, and

2.5 seconds perception plus reaction time

(b) The formula for calculating the braking distance for the tables
2

which follows was : d_=V , where: d, = braking distance in
30 (f+g) feet,

v = assumed speed when
the brakes are applied
in miles per hour,
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f = coefficient of
friction, and
. g = the percentage of
grade divided by
100.

(¢) The sum of the formulas (a + b) or (dl + dz) yields the

stopping sight distance.

3. Sample Calculation: Assuming a design speed of 30 m.p.h.
(the speed limit on the given stretch.of road) and a speed of
28 m.p.h. for the conditions, with an uphill grade of six per
. cent, (a) the distance traveled before the brakes are applied

would be estimated at:

di= 1.47V x 2.5 1.47 = a constant to change miles
= 1.47 x 28 x 2.5 = 103 feet per hour to feet per second

2.5 seconds = perception + reaction
time

(b) The braking distance estimate would be:

. d, = 282 = 62 feet
30 (0.36 + .06)

(c) The total stopping sight distance computation (a + b) or

(dl + dz) would be: 103 feet + 62 feet = 165 feet

4. Tables for Upgrade and Downgrade: Stopping sight distances

for upgrades (Table 1) and downgrades (Table II) relative to legal

speed limits for different percentages of grade.
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TABLE I

Stopping Sight Distances In Feet-Upgrade

Speeds Percent of Upgrade

Legal ;| M.P.H. Assuméd

g?iﬁ% Congigions °§?§£é1§§ ggvggeo% 3%| 6% | 9% | 12%|15% | 18%
25 24 0.38 139" 135'| 132'|{129'|126'|124"| 122!
30 28 0.36 176 170 | 165 [161 |158 |154 | 151
35 32 0.34 219 211 | 204 }198 [193 |188 | 184
40 36 0.33 263 252 | 243 |235 |229 (222 | 217
45 4o 0.32 314 300 | 288 1277 |268 |260 | 253
50 Ly 0.31 369 351 | 336 |323 |311 |[301 | 293
55 48 0.30 432 409 | 390 1373 1359 {347 |336

TABLE IT

Stopping Sight Distance Tn Peet-Downgrade

Speeds Percent of Downgrade

Legal | M.P.H, Assumed

Speed for Coeff. of | On the

Limit Conditions Friction | Level 0% 3% | 6% | 9% | 12% 15% |18%
25 24 0.38 1391 1431|1481 154 1621|172" 1840
30 28 0.36 176 186 1196 | 206 | 212 |227 |248
35 32 0.34 ‘ 219 208 240 | 255 | 273 298 332
Lo 36 0.33 263 273 293 | 313 338 | 372 420
45 40 0.32 314 331 (353 | 379 | 414 (461 |529
50 i 0.31 369 392 419 | 455 {501 |564 657 |
55 48 0.30 | 432 461 |496 | sk2 | 603 689 817
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5. Stopping Sight Distance Over a Crest of a Hill: It is assumed

that the height of the eye of the average driver, except drivers
of buses or trucks, is about 4.5 above the pavement. The heights
of the stationary object may vary,. but a height of 4 inches 1is
assumed in determining stopping sight distance. The formulas

used for calculating the distances for hill crests are:

(1) s = 728 + L, When sight distance is greater than length
A 2 of vertical curve, and

38.2 L When sight distance is less than vertical
curve,

(2) s

i

Where: S = Sight distance in feet

L = Length of Vertical curve in
feet

>
it

Algebraic difference of
grades in % (A = 5; - 82)
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TABLE III
Sight Distance Over a Crest of a Hill in Feet (s)
Length of Alpebralc Dilrerence of Grades (%) (A)
vgﬁﬁigal 3% 6% 9% 12% 16% 0%
200 300! 270" 220" 190 170! Thee
400 hys 310 250 220 195 170
500 490 350 280 250 220 190
600 540 380 310 270 235 210
700 580 410 340 290 250 220
800 625 HL0 360 310 265 240
900 660 470 380 330 280 250
1000 695 490 Loo 350 300 270
1.200 760 540 4ho 380 320 290
1400 830 580 480 410 350 3éo
1600 880 620 510 440 380 340
2000 990 700 570 490 420 380
2400 1080 770 630 550 460 420

TABLE IV

Recommended Stopping Sight Distance In Feet For Variances Speed Limits

(Based on helght of eye of 4.5 feet and height of obJect L, inches
from road surface. ‘

Speed Limlt (M.P.H.) 2h 30 35 40 45 50 " 55
Minimum Silght 165 200 240 275 315 350 415
1stance (Feet)

Sight distance at every polnt on a highway should be as long as can
be justified economically and at least as long as 1lndicated in

Table IV.
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6. Explanation of Table III:

ﬂ/?/VEWA)/_

From Table III: (1) Assuming L = 500' and A = 12%, the sight

distance would be $ = 250 feet, and this sight distance would be
sufficlent for speeds up to 335 M.P.H. (See Table ). {(2) Assuming
I, = 800' and A = 6%, the sight distance would be 5 = 440! and this
sight distance would be sufficlent for speeds up to 55 M.P.H.

(See Table IV).
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wses s APPENDIX D
ACCESS POINT PLAN "

(Qopmsed Change of Access to State Trunk Highway)

mnie of Business: The Ace Restaurant |

Owner: Ace ‘Foods Co,12 2nd Street,Ford, West Virginia

| ocation:On STH. 4220000 West of York, Penn County, W.Va

@rveyed by: A Rowe RLS1066. On May 7.1963.

Notes: - III

Access Surface: 2 Asphaitic Concrete |
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ase 4" Crushed Stone i
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. CHECK SHEET FOR PREPARATION OF ANY SUBDIVISION PLAN

This form does not set forth the sections of the Code or the

. " rules and regulations hereinbefore issued by the Commissioner.

It is only a convenient check list to aid the subdivider in deter-

mining whether the subdivision plan complies with the Code and

the rules and regﬁlations concerning access to state highways. In

preparing the subdivision plan, the subdivider should review care-

fully each of the points below so that hé will include in the plan
. the information required and also meet_,thé specifications for

access to state highways established by the Commissioner.

A subdivision plan must be filed with the district office of the

State Road Commission for the county in which the affected pro-

perty is located whenever one or more new access points from a

. state highway to a subdivision are desired.

THE ANSWER TO EACH ITEM BELOW SHOULD BE YES FOR YOUR SUBDIVISION
. PLAN OR FOR YOUR PROPOSED ACCESS POINT OR POINTS, AS APPROPRIATE,
IF THE CORRECT ANSWER TO ANY ITEM IS NO, EITHER:

. A. CORRECT THE SUBDIVISION PLAN, OR
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B. ATTACH TO THE PLAN A SUPPLEMENTAL STATEMENT

EXPLAINING THE REASONS FOR EACH NEGATIVE REPLY.
Is the name, if any, of the subdivision specified on the plan?

Is the exact location of the subdivision specified on the

plan?
Are the names and addresses of all owners stated on the plan?

Are the names of the persons who surveyed the subdivision

on the plan?
Is an accurate north point shown on the plan?
Does the plan contain the date of the most recent survey?

Is the scale of the plan not less than 200 feet = ]l inch?

(1t is preferred that the scale be 100 feet = 1 inch.)

Does the plan show all property lines of the subdivision and

of individual lots or tracts therein?

Does the plan show the geographic relationship to the sub-
division of any lands which abut on a state highway and which

are contiguous to the subdivision? ’
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10.

11,

12,

13.

14.

15,

Does the plan show the names of the owners of the lands
discussed in Item 9 and state what interest, direct or

indirect, if any, the subdivider has in these lands?

Does the plan show all existing points of access to any
state highway from any lands which are contiguous to the

subdivision and which abut on such highway?

Does the plan show the present and proposed location, width,
grade, base type ard thickness, surface type and thickness
of the surfacing material of each point of access from a

state highway to the subdivision?

Does the plan identify each access point as heing a private
road, public road or other type of entrance and indicate

whether it is an existing or proposed access point?

Does the plan show the primary use or uses of each existing
or proposed access point from the state highway to the sub-
division (e.g., agriculture, industrial, residential, or any
combination of these), and indicate the extent to which each

is used or will probably be used for each purpose?

Does the plan show the distance to the nearest highway or

Page 90



Adm. Reg. 17-2A Sec. 6

Series VI Appendix b
street intersection with the state hiyhway on either side
of, as well as opposite to, each existing or proposed access
peint to the subdivision?

16. Does the plan show all existing and proposed utility lines
within the subdivision and their connection points?

17. Does the plan show the existing and proposed internal street
network of the subdivision?

18. Does the plan show the elevation at all corners of the
property lines of the subdivision?

19. Does the plan show the existing and proposed drainage system?

20. Does the plan show the topography, including all existing
buildings within the subdivision and for a distance of
three hundred (300) feet on every side thereof?

21. Does the plan show all existing street extensions for a
distance of three hundred (300) feet on every side of the
subdivided land includiﬁg the intersection with any state
highway or any existing street?

22. Does the plan show any existing lakes, rivers, runs, lagoons,
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23.

24,

25.

26.

27.

creeks or other watercourses within the subdivision and for

a distance of three hundred (300) feet on every side thereof?

Is the subdivision laid out so that individual lots or
parcels therein do not require direct vehicular access to

any state highway?

Is there adequate sight distance to allow a vehicle traveling
on the state highway to be stopped a safe distance before
reaching each existing or proposed access point? (See

Appendix A of this Series.)

Is each access peoint from the state highway to the subdivision
located no less than a distance of 1000 feet from any other
access point from and to that highway? (This 1000 feet
minimum does apply, however, to the minimum distance between

crossroads along the state highway.)

Does the subdivision plan provide for adequate drainage in
order to protect the existing highway drainage system from

adverse effects?

Is each access point from the state highway to the subdivision

designed, and will it be constructed, in conformance with the
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manual entitled, Standard Designs for Entrances to Highways,

published by the West Virginia State Road Commission.

NOTE: The information contained in the subdivision plan,

as indicated above, shall be accurately located,

where applicable.
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CHECK SHEET FOR PREPARATION OF ANY ACCESS POINT PLAN

This form does not set forth the sections of the Code or
the rules and regulations hereinbefore issued by the Commissioner.
It is only a convenient check list to aid the owner or owners of
a commercial, industrial or mercantile establishment in determining
whether his or their access point plan complies with the Code and
the rules and requlations concerning access to state highways.
In preparing the access point plan, the owner or owners should
review carefully each of the points below so that he or they will
include in the plan the information required and alsc meet the
specifications for access to state highways established by the

Commissioner.

An access point plan must be filed with the district office of the

State Road Commission for the county in which the affected property

is located whenever the owner or owners of an existing or proposed

commercial, industrial or mercantile establishment wish to either

obtain one or more new points of access from a state highway to
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the establishment or wish to change the location of one or mare

existing peints of access,

THE ANSWER TO EACH ITEM BELOW SHOULD BE YES FOR YQUR ACCESS POINT
PLAN OR FOR YOUR PROPOSED ACCESS POINT OR POINTS, AS APPROPRIATE,

IF THE CORRECT ANSWER TO ANY ITEM IS NO, EITHER:

A, CORRECT THE ACCESS POINT PLAN, OR
B. ATTACH TO THE PLAN A SUPPLEMENTAL STATEMENT EXPLAINING

THE REASONS FOR EACH NEGATIVE REPLY.
1. 1Is the name of the establishment specified on the plan?

2. TIs the exact location of the establishment included on the

plan?
3. Are the names and addresses of all owners stated on the plan?
4, 1Is the date of the most recent survey on the plan?

5. Are the names of the persons who surveyed the affected pro-

perty stated on the plan?

6. Is an accurate north point shown on the plan?
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7. TIs the scale of the plan not less than 200 feet = 1 inch?

. (It is preferred that the scale be 100 feet = 1 inch.)
8. Does the plan show all property lines?

9. Does the plan show the geographic relationship to the com-
mercial, industrial or mercantile property of any lands
which abut on a state highway and which are contigquous to

the affected property?

10. Does the plan show the names of the owners of the abutting
. lands discussed in Item 9 and state what interest, direct
or indirect, if any, the owner or owners of the commercial,

industrial or mercantile property have in these lands?

11. Does the plan show all existing points of access to any state
highway from any lands which are contiguous to the commercial,
industrial or mercantile property and which abut on such
highway?

12. Does the plan show the present and proposed location, width,

. ' grade, base type and thickness, surface type and thickness
of the surfacing material of each point of access from a state

highway to the commercial, industrial or mercantile establish-

. ment?
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13. Does the plan identify each access point as heing a private

14.

15.

le6.

17.

18.

road, public road, or other type of entrance and indicate

whether it is an existing or proposed access point?

Does the plan show the primary use or uses of each existing
or proposed access point from the state highway to the
commercial, industrial or mercantile establishment (e.q.,
agriculture, industry, residential or any combination of
these), and indicate the extent to which each is used or

will probably be used for <ach purpose?

Does the plan show the distance to the nearest highway or
street intersection with the state highway on either side of,
as well as opposite to, each existing or proposed access
point to the commercial, industrial or mercantile establish-—

ment?

Does the plan show all existing and proposed utility lines

within the property lines and their connection points?

Does the plan show the existing and proposed internal street

network, 1if any?

Does the plan show the elevation at all corners of the pro-

perty lines?
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19.

20.

21.

22,

23.

24.

Does the plan show the existing and proposed drainage system

for the affected property?

Does the plan show existing and proposed parking areas within

the property lines?

Does the plan show the topography, including all existing
buildings within the property lines and for a distance of

three hundred (300) feet on every side thereof?

Does the plan show any lakes, rivers, runs, lagoons, creecks
or other watercourses within the property lines and for a

distance of three hundred (300} feet on every side thereof?

Is there adequate sight distance to allow a vehicle traveling
on the state highway to be stopped a safe distance before
reaching each existing or proposed access point? (See

Appendix A of this Series.)

Is each access point from the state highway to the establish-
ment located no less than a distance of 1,000 feet from any
other access point from and to that highway? (This 1,000

minimum does not apply when the new access point creates a
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crossroad with an existing access point. The 1,000 feet does
apply, however, to the minimum distance between crossroads

along the state highway.)

25. Does the plan provide for adequate drainage in order to
protect the existing highway drainage system from adverse

effects?

26. Is each access point from the state highway to the establish-
ment designed, and will be constructed, in conformance with

the manual entitled, Standard Designs for Entrances to High-

ways, published by the West Virginia State Road Commission?

NOTE: The information to be contained in the access point plan,
as indicated above, shall be accurately located, where
applicable.
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GENERAL

INDEX

AALS.H.O., MANUAL ON UNIFORM
TRAFFIC CONTROL DEVICES
Adopted, Series V, § 2.01

ABANDONMENT OF STATE ROADS
See, generally, Series I,
§ 6
Hearing by Commissioner
Authorization for, Series
I, § 6.03
Mandatory on petitioner's
request, Series I, § 6.03
Investigation by Commissioner
Findings to be produced at
hearing, Series I, § 6.04
Order of abandonment
Distribution of copies,
Series I, § 6.06
Entry of Commissioner's
Order directing, Series
I, § 6.06
Petition for abandonment
Contents of, Series I,
§ 6.02
Who may file, Series I,
§ 6,02

ACCESS T0O STATE ROADS
See, within this index,
Commercial, Industrial or
Mercantile Establishment
Aceess Point Plan, Sub-
division Access Plan, Use
of State Road Right of Way

ACQUISITION OF PROPERTY
Personal property, generally,
Series IV, § 2.01

ACQUISITION OF PROPERTY (cont'd)
Real property., generally,
Series II, § 2.01
Commission employvees
ineligible to purchase,
Series II, § 7.01

ADVERTISING
See Outdoor Advertising,
this index. Advertising
for bids, etc., see appro-
priate topic headings

ADVISORY BOARD
See State Road Commission
of West Virginia, this
index

ASSISTANT COMMISSIONER
Powers and duties of, Intro-
duction, page 12

AUCTION
See, this index, Sale of
Personal Property, Sale.
of Real Property; Sale of
Structures

AUDITING DIVISION
Powers and duties of, Intro-
duction, page 14 ;



AWARD AND EXECUTION OF CONSTRUC-

TION CONTRACT
Annulment of award

Failure to execute contract,

Series ITI, § 5.08
Failure to provide bond,
Series III, § 5.08
Bond requirements, Series
III, § 5.03
Execution, requirements of,
Series III, § 5.07
Lowest responsible bidder,
Series III, § 5.01
Return of security or pro-
posal guarantee, Series

III, § 5.01

Time of making award, Series
ITI, § 5.01

Withholding award, Series
III, § 5.01

workmen's Compensation,
Series III, § 5.06

BIDS AND RIDDERS
See, this index, Bids or
Proposals on Construction

Contracts: Removal of Struc-

tures; Sale of 'Perscnal

Property; Sale of Real Prop-

erty; Sale of Structures

BIDS OR PROPOSALS ON CONSTRUC-
TION CONTRACTS
Bid or proposal forms
Alteration, erasures,
ambiguities, effect of,
Series III, § 4.05
Applicatijon for, Series
III, § 4.01
Contents of, Series IIIL,
§ 4.02

BIDS OR PROPOSALS ON CONSTRUC-
TION CONTRACTS (cont'd)

Bid or proposal forms (cont'd)
Interpretation of, Series
III, § 4.03
Issuance for more than one
project, Series III,
§ 4.01
Preparation and execution,
Series III, § 4.04
Prequalification require-
ment, Series III, § 4.01
Rating and preliminary
estimate, Series III,
§ 4.01
Time for issuance, Series
III, § 4.01
Delivery and mailing, Series
111, § 4.08
Disgualification of bidders
Changed conditions, Series
III, § 4.12 (<)
Collusion, Series III,
§ 4.12 (b)
Multiple bids, Series III,
§ 4.12 (a)
Examination of site, Series
III, § 4.06
Public openings, Series III,
§ 4.09
Rejection of bids or proposals,
Series III, § 4.11
Security required, Series III,
§ 4.07
Wwithdrawal of bids or proposals,
Series III, § 4.10

BRIDGES

Closing as unsafe, Series V,
§ 2.03

Emergency conditions, Series
Vv, § 9.03 (a)

Reinforcement of, Series V,
§ 8.05 (a)



BERIDGES fcont'd)
Utility facilities, installa-
tion on, Series VI, § 3.10

BUSINESS MANAGER
Powers and duties of, Intro-
duction, page 12

CERTIFICATE OF APPROVAL
Application

Forms, requirements and
execution of, Series V,
§ 7.04 (a) (b}

Report of independent
testing laboratory,
Series V, § 7.04 (d)

Separate applications,
Series V, § 7.04 (c)

Approval and issuance of,

Series V, § 7.05

Definitions

Lighting devices, Series
v, § 7.02 (a)

Safety glass, Series V,

§ 7.02 (b)

Seat belt, Series V,

§ 7.02 (c)
Identification and markings,
Series V, § 7.02 (e) (£)
Laboratory test, Series V,

§ 7.04 (4)

Revocation

Finding, Series V, § 7.06
(b)

Hearing, Series V, § 7.06
(a)

Notice, Series V, § 7.06
(a) (b)

Purchase in open market,
Series V, § 7.06 (d)

Replacement of equipment,
Series V, § 7.06 (c)

CERTIFICATE OF APPROVAL (cont'd)
Revocation (cont'd)
Retesting, Series v, § 7.06
(c)
Standards and specifications
Lighting devices, Series V,
§ 7.03 (a)
Safety glass, Series V,
§ 7.03 (b)
Seat helts, Series V, § 7.03
(c)

CERTIFICATE OF QUALIFICATION
See Prequalification of Con-
tractors, this index

CHIEF ENGINEER DEVELOPMENT
Powers and duties of, Intro-
duction, page 13

CHIEF ENGINEER OPERATIONS
Powers and duties of, Intro-
duction, pps. 13-14

CHIEF ENGINEER PLANNING
Powers and duties of, Intro-
duction, pps. 12-13

CLASSIFICATION OF STATE ROADS
See Location, Relocation,
Classification, Reclassifi-
cation, State Roads, this
index
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CLOSING OF STATE ROADS
See Abandonment of State
Roads, this index

COMMERCIAL, INDUSTRIAL OR MER-
CANTILE ESTABLISHMENT ACCESS
POINT PLAN
Access point plan, form of,
Series VI, Appendix C, D
Approval of plan
By Commissioner, Series VI,
§§ 6.05.6 (a), 6.09.2
By court of competent juris-
diction, Series VI,
§ 6.05.6 (c}
By District Office, prelim-
inary review, Series VI,
§ 6.09,2
Construction prior to
approval, consequences
of, Series VI, § 6.05.7
Lapse of time, effect of,
Series VI, § 6.05.6 (b)
Notice of Commissioner’'s
decision, Series VI,
§ 6,09.4
Change in approved plans,
Series VI, § 6.09.4
Change in existing access
points
Authority of Commissioner,
Series VI, § 6.07.1
Judicial review, Series
vi, § 6.07.3
Notice to owner, Series
VI, § 6.07.2
Check sheet for preparation
of access point plan,
Series VI, Appendix F
Commissioner's decision
Appeal to Circuit Court,
Series VI, § 6.10.3
Appeal to Supreme Court,
Series VI, § 6.10.4

COMMERCIAL, INDUSTRIAL OR MER-
CANTILE ESTABLISHMENT ACCESS
POINT PLAN (cont'd)

Commissioner's decision (cont'd)

Hearing before Commissioner,
Series VI, § 6.10.2
Notice to owner, Series VI,
§ 6.10.1 '
Definitions, Series VI, §§
6.02.1-6.02.10
Drainage, Series VI, § 6.05.5
Failure to sukmit plan, conse-
quences ©of, Series VI,
§ 6,05.2
Filing plan, when required,
Series VI, § 6.05.1 (a) (b)

Hearing, see within this title,

Commissioner's decision

Incorrect information, effect
of, Series VI, § 6.05.2

Information to be contained
in plan, Series VI, § 6.06.1
(a)=(n)

Location of access roads,
requirements, authority of
Commissioner, Series VI,

§ 6.05.4

Minimum number of access
points regquired, Series
VI, § 6.05.3

Stopping sight distances,

. Series VI, Appendix A

Time for submission of plan,
Series VI, § 6.05.6

Variances from rules and
regulations, Series VI,

§ 6.08,1 :

Where plan filed, Series
VI, §§ 6.05.6, 6.09.1

Zoning regulations, certi-
ficate of compliance with,
Series VI, § 6.06.1 (o)




MOMMISSIONER'S HEARINGS
See Hearing Procedures,
this index

COMMISSIONER'S ORDERS
See, generally, Series I,

§ 2

Bridges, closing of, Series
v, § 9.02

Distribution of, Series I,
§ 2.05

Fffective date, Series I,
g 2,04

Entry of, Series I, § 2.03
Increase of height, length,
weight limitations, Series
v, § 9.01 (a)
Index, Series I, § 2.03
Order Book, Series I, § 2.03
Purpose, Series I, § 2,01
Restrictions on highway use,
Series V, § 9.02 (a)
Scope, Series I, § 2,02
Speed zones or limits, estab-
lishment of, Series V,
§ 3.01

COMMUNICATION FACILITIES
See Use of State Road Right
of Way, this index

COMPUTER SERVICES DIVISION
Powers and duties of, Intro-
duction, page 14

CONSTRUCTION CONTRACTS
See within this index topic

CONSTRUCTION CONTRACTS (cont'd)
headings, Award and Execu-
tion of Congtruction Con-
tract, Bids or Proposals on
Construction Contracts, Con-
tractor's Legal Obligations
and Responsibilities,
Insurance Requirements
Under Construction Contract,
Payment Under Construction
Contract, Performance of
Construction Contract, Per-
fornasnce of Work and Labor
Under Construction Contract,
Plans and Specifications,
Prequalification of Con-
tractors

CONSTRUCTION DIVISION
Powers and duties of, Intro-
duction, pps. 14-15

CONTRACTORS
See Construction Con-
tracts, this index

CONTRACTOR'S LEGAL OBLIGATIONS
AND RESPONSIBILITIES
Barricades, Series III,
§ 7.05
Closing roads, Series III,
§ 7.05 (4)
Compliance with federal, state
and local laws, Series III,
§ 7.01
Damage to persons or property
Indemnification of Commis—
sioner and employees,
Series III, §§ 7.01, 7.08B




CONTRACTOR'S LEGAL OBLIGATIONS
AND RESPONSIBILITIES (cont'd)

Damage to persons or property
{(cont'd)
Liakility for, Series III,
s§ 7.07, 7.08
Repairse by Commissioner,
Series IILI, § 7.07
Utility connections, Series
111, § 7.07
Withholding monies due
under contract, Series
Irr, § 7.08
Explesives, use, storage, and
transportation of, Series
ITIT, § 7.06
Federal participation, Series
Irr, § 7.10
Fire hydrants, Series III,
§ 7.04 (£f)
Flagmen, furnishing of, Series
III, § 7.04 (a)
Ice, removal of, Series IITI,
§ 7.04 (h)
Licenses, Series TI1II, § 7.02
OLstructions, not permitted,
Series III, § 7.04 (c)
Pernits, Series III, § 7.02
Private property, entry on,
Serjies IIXI, § 7.07
Public safety and convenience,
Series IIXI, § 7.04
Railroads, Series III, § 7.04
(e}
Safety devices and equipment,
Series III, § 7.04 (b)
Sanitary requirements, Series
111, § 7.03
Sewers, Series III, § 7.04 (g)
Sidewalks, Series III, § 7.04
(g)
Signs and signals, Series IIT,
§ 7.05
Snow, removal of, Series III,
§ 7.04 (h)

CONTRACTOR'S LEGAL OBLIGATIONS
AND RESPONSIBILITIES (cont'd)

Traffic lanes, maintenance
of, Series III, § 7.04
{a)

Trees, monuments, improve-
ments, preservation of,
Series ITII, & 7.07

Waiver or estoppel, Series
I11, § 7.09

CONTRACTS FOR CONSTRUCTION AND

RECONSTRUCTION OF STATE ROADS
See Construction Ceontracts,
this index

DAMAGE TO COMMISSION REAL
PROPERTY
Adjustment of, Series II,
§ 10.02
Liability for, Series II,
§ 10.01

DEMOLITION CONTRACT
See Removal of Structures,
this index

DEPUTY COMMISSIONER
Powers and duties of, Inhtro-
duction, pps. 11-12

DESIGN DIVISION
Powers and duties of, Intro-
duction, page 15




DISCONTINUANCE OF STATE ROADS
See Abandonment of State
Roads, this index

DISTRICT ENGINEERS
Addresses and telephone
information, Series V,
Appendix B

DISTRICTS AND DISTRICT OFFICES
Map delineating, Series V,
Appendix A

ELIGIRILITY FOR RELOCATION
ASSISTANCE
See Relocation Advisory
Assistance, this index

EVIDENCE
See Hearing Procedures,
thisg index

EXCESS REAL PROPERTY
Defined, Series II, § 3.03
Permanent disposition of,
Series II, § 3.04 (b)
Temporary disposition of,
Series II, § 3.04 (a)
Who may request disposition
Departmental request,
Series II, § 3.05 (b)
Puklic request, Series II,
§ 3.05 (a)

EXCHBNGE GF PROPERTY
Personal property

Appraisal, Series IV,
§ 3.09

Authority for, Series IV,
§ 3.01

Real property

Appraisal, Series II, § 4.03

Necessary for road purposes,
Series II, § 4.02

Not necessary for road pur-
poses, Series II, § 4.01

Paywent of difference in
value, Series II, § 4.04

EXECUTIVE SECRETARY

Clerical duties in connection
with hearings, Series I,
§ 3.03

Powers and duties, generally,
Introduction, page 12

Standard specifications to be
filed with, Series III,
§ 2.04

EXPLOSIVES
Transportation
Avoidance of congested
routes, Series V, § 9.04
(i)
~Blasting caps,
§ 9.04 {(c)
Fire extinguishers,
vV, § 9.04 (b)
Flammable materials,
vV, § 9.04 (d)
Handling, Series V, § 9.04
(m)
Loading,
(e)

Series V,
Series

Series

Series VvV, § 9.04




EXPLOSIVES {cont'd)
Pransportation (cont'd}

Passengers, Servies V,
§ 9.04 (k)

Railroad crossings, Series
v, § 92.04 (3)

Signs on vehicles transport-
ing, Series V, § 9.04 {a)

Smoking, Series V, § 9.04
(k)

Speed and operation, Series
v, § 9.04 (h)

Storage, Series V, § 9,04
(o)

Trailers, Series V, § 9.04
(g}

Transporting vehicle, condi=
tion of, Series V, § 9.04
(£)

Unattended vehicles, Series
Vv, § 2.04 (1)

Unloading, Series V, § 9.04
{n)

Use of on construction project,
Series II, § 7.06

EXTRADIMENSIONAL VEHICLES

See Special Permits For Over-

weight Or Overdimensional
Vehicles, this index

FEDERAL-AID PROGRAM OFFICE
Powers and duties of, Intro-
duction, pps. 15~16

FINANCE DIVISION
Powers and duties of, Intro-
duction, page 16

FORMS
See within this index, topic
heading covering particular
subject matter, viz. Reloca-
tion Advisory Assistance,
Forms

HEARING PROCEDURES
See, generally, Series I,
§ 3
Answers
Contents of, Series I, § 3.05
Service of, Series I, § 3.05
Pecision of Commissioner
Conclusions of law, Series
I, § 3.10
Findings of fact, Series I,
§ 3.10
Mailing of, Series I, § 3.11
Personal delivery of, Series

I, § 3.11

Recordation, Series I,
§ 3.11

Reduced to writing, Series
I, § 3.10

Depositions
Procedure for, Series I,
§ 3.08
Evidence
Common law rules not appli-
cable, Series I, § 3.07
{b)
Examination under oath,
Series I, § 3.07 (Db)
Privilege, Series I, § 3.07
(B)
Transcript, Series I, § 3.07
(b)
Executive Secretary
Advisory duties, Series I,
§ 3.03
Clerical duties, Series I,
§ 3.03



HEARING PROCEDURES (cont'd)
Formal pleadings
Filing of, Series I, § 3.04
{b)
Form of, Series I, Appendix
A, Form No. 1
Matters to be contained,
Series I, § 3.04 (b)
Verification, Series I,
Appendix A, Form No. 2
Informal pleadings
Form of, Series I, § 3.04
{a)
Matters to be contained,
Series I, § 3.04 (a)
Where delivered or mailed,
Series I, § 3.04 (a)
Jurisdiction and scope
Generally, Series 1, § 3.02
Limitations on, Series I,
§ 3.02
Notice
Mannher of service,
I, § 3.07 (a)
Time for giving, Series I,
§ 3.07 (a)
Records
Filing complaints, claims,
petitions, etc., Series
I, § 3.03
Stipulations
Procedure for,
§ 3.06
Subpoenas
Issuance of,
§ 3.09
Service of, Series I,
Witnesses
Attendance of, Series I,
§ 3.09

Series

Series I,

Series I,

§ 3&11

HEARINGS
See, this index,
ment of State Roads;

Abandon-
Certi-

HEARINGS {cont'd)
ficate of Approval:; Com-
mercial, Industrial or
Mercantile Establishment
Access Point Plan; Hearing
Procedures; Location,
Relocation, Classification,
Reclassification, State
Roads; Subdivision Access
Pian

HIGHWAY BEAUTIFICATION DIVISION
Powers and duties of, Intro-
duction, page 16

HOQUSE MOVING
See Special Permits For
Overweight Or Overdimen=-
sional Vehicles, this
index

INDUSTRIML ESTABLISHMENT
See Commercial, Industrial
or Mercantile Establishment
Access Point Plan, this
index

INSTALLATIONS WITHIN RIGHT OF WAY

See Use of State Road Right
of Way, this index

INSURANCE REQUIREMENTS UNDER CON-
STRUCTION CONTRACT
Automobile or motor wvehicle,
Series IIX, § 5.05 {(c)
Protective public liability
and property damage liability,
Series 1II, § 5.05 (b)



INSURANCE REQUIREMENTS UMDER CON-
STRUCTION CONTRACT (cont'd)
Public liability and property
damage liability, Series
III, § 5.05 (a)
Steam boiler, Series III,
§ 5.05 (d)

JUNKYARDS
See Salvage Yards, this
index

LEASE OF COMMISSION PROPERTY
See, generally, Series II,
§ 8
Appraisal, Series II, § 8.03
Approval, Series II, § 8.02
Continuation of existing
lease, Series II, § B.04
Damage to property, Series
IT, §§ 10.01, 10.02
Owner-occupant retaining
possession, Series II,
§ 8.05
Rental principles and pro-
cedures
Execution of lease, Series
II, § 8.06 (2)
Payment and collection of
rent, Series 1I, § 8.06
(3) (7) (9)
Rental by Commission
employees, Series II,
§ 8.06 (8)
Repairs, Series II, § 8.06
(5)
Term of lease, Series II,
§ 8.06 (4)
Utility charges, Series II,
§ 8.06 (6)
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LEASE QOF REAL PROPERTY TO COM-
MISSTION
See, generally, Series 1I,
§ 9.01

LEGAL DIVISION
Powers and duties of, Intro-
duction, pps. 16-17

LICENSE
See Salvage Yards, this
index. For related matters,
see Permits.

LIGHTING EQUIPMENT
See Certificate of Approval,
this index

LOCATION, RELOCATION, CLASSIFI-
CATION, RECLASSIFICATION, STATE
ROADS
Commissioner's decision
Notice, to whom given,
Series I, § 5.07
Commissioner's Order
Distribution of, Series
I, §§ 5.02 (a), 5.07
Entry of, Series I, § 5.02
Hearing
Authorization for, Series
I, § 5.06
Mandatory on petitioner's
request, Series I, § 5.06
Notice, Series I, § 5.06
Investigation
District Engineer to conduct,
Series I, § 5.04



LOCATION, RELOCATION, CLASSIFI-
CATION, RECLASSIFICATION, STATE
ROADS (cont'd)

Petition
Contents of, Series I,
§ 5.03
Who may file, Series I,
§ 5,03

MAINTENANCE DIVISION
rowers and duties of, Intro-
duction, page 17

MANAGEMENT ANALYSIS DIVISION
powers and duties of, Intro-
duction, pps. 17-18

MANAGEMENT SCHEDULING AND CONTROL

DIVISION
Powers and duties of, Intro=-
duction, page 18 '

MANUAL ON UNIFORM TRAFFIC CONTROL

DEVICES
Adopted, Series V, § 2.01
Conformance with specifi-
cations of, Series V,
§ 6.01

MANUALS
Divisions issuing, Introduc-
tion, page 23

MATERIALS CONTROL, SOIL AND

_TESTING DIVISION

Powers and duties of, Intro-
duction, pps. 18-19

MATERIALS, EQUIPMENT AND SUPPLIES
See, this index, Purchase
of Personal Property, Sale
of Personal Property

MERCANTILE ESTABLISHMENT
See Commercial, Industrial
or Mercantile Establishment
Access Point Plan, this
index

MOBILE HOMES
See Special Permits For
Overweight Or Overdimen-
sional Vehicles, this
index

MOVING COQOSTS
See Relocation Advisory
Assistance, this index

NOTICE
See, this index, Abandon-
ment of State Roads:
Hearing Procedures; Loca-
tion, Relocation, Classi-
fication, Reclassification,
State Roads; Sale of Real
Property: Sale of Personal
Property; Sale of Struc-
tures




OBSTRUCTIONS
Generally,
§ 5.01
Notice to remove, Series
Vi, § 5.01 (a) {b)

Series VI,

OFFICE SERVICES DIVISION
Powers and duties of, Intro-
duction, page 19

OPENINGS IN OR STRUCTURES ON
STATE ROADS
See Use of State Road Right
of Way, this index

ORDERS
See, generally, Commis-—
sioner's Orders, this
index

ORGANIZATION OF STATE ROAD COM-
MISSION
Chart, Introduction, page 10
Synoptic statement, Intro-
duction, pps. 9-23

QUTDOOR ADVERTISING

Area subject to regulations,
Series VI, § 7.02 (a)

Compliance with federal,
state and local laws,
Series VI, § 7.08

Diagrams, Nos. 1, 2, 3,
Series VI, Appendix G

4,

QUTDOOR ADVERTISING {cont'd)

Excepted area, what included
within, Series VI, § 7.02
(b)

Federal standards,
vi, § 7.01

Informational signs
Generally, Series VI,

Series

§ 7.06
National standards, Series
vIi, § 7.01
Official signs, Series VI,
§ 7.07

On premise signs

Business or activity sign,
Series VI, § 7.03 (b}

General restrictions,
Series VI, § 7.03 (d)

Sale or lease sign, Series
Vi, § 7.03 (a)

Sign within 50 feet of adver-
tised activity, Series VI,
§ 7.03 {c)

Protected area, defined,
Series VI, § 7.02 (a)

Signs in interest of traveling
public
Generally,

§ 7.05

Signs within 12 air miles of
advertised activity
Generally, Series VI,

§ 7.04

Unprotected area, what included
‘within, Series VI, § 7.02
(v)

Series VI,

OVERHEAD STRUCTURES
See Use of State Road Right
this index

of Way,




OVERWEIGHT OR OVERSIZE VEHICLES
See Special Permits For
Overweight Or Overdimen-
sional Vehicles, this index

PARKING
Regulation of, Series V,
§ 5.01

PASSING
Regulation of, Series V,
§ 5.01

BAYMENT UNDER CONSTRUCTION
CONRTRACT
Acceptance of payment,
generally, Series III,
§ 9.01
Alterations in plans or
guantities of work,
generally, Series III,
§ 9.02
Estimates by contractor
Basis of partial payment,
Series ITII, § ©.05
Contents of, Series III,
§ 9.05
Filing of, Series III,
§ 9.05
Retainage, partial payment
of, Series III, § 9.05
(b)
Semi-monthly payment,
Series III, § 9.05 {a)
Extra work, generally, Series
III, § 92.03
Final payment
Affidavit, Series III,

§ 9.06

Discharge, Series III,
§ 9.06

Disputed claim, Series III,
§ 9.06

PAYMENT UNDER CONSTRUCTION
CONTRACT {cont'd)
Final payment {(cont'd)
Inspection, Series III,
§ 9.06
Force Account
Claim for payment, filing
of, Series III, § 9.03
(a)
Failure to agree to costs,
effect of, Series III,
§ 9.04 (b)
Labor charges, Series III,
§ 9.03 (a)
Material charges, Series
III, § 9.03 (b)
Other charges, Series III,
§ 9.03 (4)
Records of contractor,
Series III, § 9.04
Refusal to perform, effect
of, Series TIIL, § 9.04
{c)
Supplemental agreement, Series
ITI, § 9.03

PERFORMANCE OF CONSTRUCTION
CONTRACT
Alteration in plans or duan-

tities of work

Effect of, generally,
Series II1I, § 6.08B

Extra work, payment for,
Series III, § 6.09

Failure to agree, effect of,
Series III, § 6.08 (b)

Major item, Series III,
§ 6.08 (a)

Minor item, Series III,
§ 6.08 (a)

Powers of Commissioner,
Series III, § 6.08

Removal or omission of
item, Series III,
§ 6.08 (c)

Revised contract considera-
tion, Series III, § 6.08
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FERFORMANCE OF CONSTRUCTION
CONTRACT (cont‘d)

Alteration in plans or guan-
tities of work (cont'd)
Work Order, Series I1IX,

§ 6.08

Annulment of contract

Grounds for, Series III,

§ 8.07

Effect of, Series III,
§ 3.07

Procedure for, Series III,
§ 8.07

Copies of contract, contractor's
responsibilities, Series III,

§ 6.02

Defective work or supplies

Duties of contractor,
Series III, § 6.06
Powers of Commissioner,
Series III, § 6.06

Inspection by Commissioner,
Series III, § 6.03

Inspectors, powers and duties
of, Series III, § 6.03

Interpretation and construc-
tion, rules governing,
Series III, § 6.01

Materials and supplies
Approval by Commissioner,

Series III, § 6.05
List to be furnished,
Series III, § 6.05
Other sources of supply,
Series III, § 6.05
Testing of, Series III,
§ 6.05 (a)

Silence of plans and specifi-
cations, effect of, Series
I1II, § 6.07

Subletting or assigning,
Series III, § 8.01

Supervision and control by
Commissioner, Series III,
§ 6.03

Unauthorized work, Series
ITI, § 6.04
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PERFORMANCE OF WORK AND LABOR
UNDER CONSTRUCTION CONTRACT

Annulment of contract
Grounds for, Series III,

§ 8.907
Effect of, Series III,
§ 8.07 :
Procedure for, Series
1T, § 8.07

Commencement of work, matters
pertaining to, Series IIT,

§ B8.02

Delay in performance

Act of God, Series III,
§ B.05 (a)

Failure to complete on
time, liquidated damages,
Series III, § 8.06

Other causes of delay,
Series III, § B.05 (a)

Dismissal of workmen or
employees

Duties of contractor,
Series III, § 8.03 (a)

Powers of Commissioner,
Series III, § 8.03 (a)

Equipment

Duties of contractor,
Series III, § 8.03 (b)

Powers of Commissioner,
Series III, § 8.03 (b)

Subletting or assigning,

Series III, § 8.01

Supervisory personnel,
approval of Commissioner,

Series III, § 8.03 (a)

Suspension of work

Duties of contractor,

Series III, § 8.04
Powers of Commissioner,
Series III, § 8.04
Time

Calendar day contract,
Series III, § 8.05

Extension of contract time,
Series III, § 8.05




PERFORMANCE OF WORK AND LABOR
UNDER CONSTRUGTION CONTRACT
{cont'd)
wWorking day contract
Commencement of, Series
11T, § 8.05
Protest, time for filing,
Series III, § 8.05 (b)
Record of working days.,
filing notice of, Series
11T, § B.05 (a)
Working days, determina-
tion of, Series III,
§ 8.05 (a)

PERMITS
See, within this index,
Special Permits For Over-
weight Or Overdimensional
Vvehicles, Use of State
Road Right of Way

PERSONAL PROPERTY
See, this index, Purchase
of Personal Property, Sale
of Personal Property

PERSONNEL DIVISION
Powers and duties of, Intro-
duction, page 19

PIPE LINES AND POWER LINES
See Use of State Road
Right of Way, this index

PLANS AND SPECIFICATIONS

Amendment of, Series III,
§ 2,01 (a)

Approval of, Series III,
§ 2.01

Distribution and procure-
ment of copies, Series
I11, § 2.03

Preparation of, Series III,
§ 2.01

Scope of, Series III, § 2.02

Standard specifications,
Series I1Y, § 2,04

PLEADINGS

See Hearing Procedures,
this index

PREQUALIFICATION OF CONTRACTORS

Certificate of Qualification
required, Series I1I,
§ 3.01

Contents of Certificate of
Qualification, Series III,
§ 3.02

Qualification of sub-contractor,
Series III, § 3.04

Scope of Certificate of Quali-
fication, Series III, § 3.03

Time for filing Certificate
of Qualification, Series
ITI, § 3.02

PROCEDURES COMPLIANCE EVALUATION
DIVISION

Powers and duties of, Intro-
duction, pps. 19-20




PROPOSALS
gee Bids or Proposals on
Construction Contracts,
this index

PUBLIC RELATIONS AND INFOEMA-
TION DIVISION
Powers and duties of, Intro-
duction, page 20

PURCHASE OF REAL PROPERTY
Commission employees
ineligible to purchase,
Series II, § 7.01
Generally, see Series 11,
§ 2.01

PURCHASE OF PERSONAL PROPERTY
See, generally, Series IV,
§ 2.01

RAILROAD CROSSINGS

grade, conformity to, Series
vi, § 3.12 {(a)

High speed tracks, Series
VI, § 3.12 (<)

Maintenance of crossing,
series VI, § 3.12 (a)

Pavement on crossing, Series
vI, § 3.12 (f)

Rail elevation, Series VI,
§ 3.12 {e)

Right angle crossing, Series
vi, § 3.12 (4)

Spur tracks, Series VI,
§ 3.12 (b)

Warning devices, Series VI,
§ 3.12 (h)
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REAL PROPERTY

See, this index, Acquisi-
tion of Property, Exchange
of Property, Lease of Com-
nission Property, Lease of
Real Property to Commission,
purchase of Real Property,
Sale of Real Property, Sale
of Structures

RECLASSIFICATION OF STATE ROADS

See Location, Relocation,
Classification, Reclassifi-
cation, State Roads, this
index

RELOCATION ADVISORY BASSISTANCE

Administration of, Right of
Way Division, Series 11,
§ 11.01
Claim for relocation expenses
Advance payments, Series
11, § 11.10
Forms required, Series 1I,
§ 11.09, Appendix A
ITtems includable, Series

11, § 11.0°

verification of, Series 1I,
§ 11.10

Wwhere filed, Series i1,
§ 11.09

Eligibility requirements,
Series II, § 11.07
Eligible persons, who are,
Series II, § 11.06
Field Office, when established,
geries II, § 11.02
Forms, Series II, Appendix A
Notice
Individual notice, Series
T, § 11.04
public notice, Series 11,
§ 11.02




RELOCATION ADVIEORY ASSISTANCE
(cont 'd)
Relocation costs
Amounts payable, Series II,

§ 11.08

Expenses included, Series
1T, § 11.08

partial taking, Series I1I.
§ 11.08 (<)

Subsequent occupancy.
Series II, § 11.08 (b)
Transportation expenses,
Series II, § 11.08 (a)
Rental listings, Series II,
§ 11.03
Replacement housing services,
geries II, §§ 11.03, 11.05
Sale listings, Series II,
§ 11.03

RELOCATION OF STATE ROADS
See Location, Relocation,
classification, Reclassi~
fication, State Roads,
this index

REMOVAL OF STRUCTURES
see also, Sale of Struc-
tures, this index
Demolition contract
Advertisement for, Series

IT, § 6.04
Bids, form of, Series II,
§ 6.04 (a)

Bond, Series II, § 6.04
(c) (e)

Davis-Bacon Act, Series
II, § 6.04 (£)

Execution of contract,
series II, § 6.04 (k)

Insurance requirements,
geries II, § 6.04 {d)

preparation of contract,
series II, § 6.04 {b)

s

REMOVAL OF STRUCTURES (Cont'd)
Other methods of removal
Cominission maintenance
forces, Series II,

§§ 6.01 {e), 6.06
Contractor, Series II,
§§ 6.01 {£), 6.07

Fire departments, Series
TI, §§ 6.0 (4}, 6.05
Former ownar, Series 11,

§§ 6.0 (a}. 6.02

RIGHT OF WAY
See Use of State Road
Right of Way, this index

RIGHT OF WAY DIVISION
powers and duties of, Intro-
ducticn, pps. 20-21

RULES AND REGULATIONS
Defined, tntroduction, pagde 1

SAFETY, CLAIMS AND WEIGHT
ENFORCEMENT DIVISION
powers and duties of,
duction, pps. 21-22

Intro-

SAFETY GLASS
See Certificate of Approval,
this index




SALE OF PERSONAL PROPERTY

Auckion
Necessity of, Series IV,
§ 3.06
Notice of, see within this
title, Notice of sale
Bidders
Application form, Series
v, § 3.07
Deposit, amount of, Series
v, § 3.07
Forfeiture of deposit,
Series IV, § 3.08
wWaiver of deposit, Series.
v, § 3.07
Exchange or trade
Appraisal, Series IV,
§ 3.09
Authority for, Series 1V,
§ 3.01
Inventory report
Contents of, Series IV,
§ 3.03
Inspection of, Series IV,
§ 3.03
When to be made, Serxies
Iv, § 3.03
Notice of sale
Advertisement, Series IV,
§ 3,04
Mailing list, Series IV,
§ 3.04 (2)
Prior notice, to whom
given, Series IV,
§ 3.04
publication, Series IV,
§ 3.04
Obsolescence or unusability
Commissioner's finding,
Series IV, § 3.02
Commissioner's order,
Series IV, § 3.02

Priorities
Counties, Series IV, §§
3.04, 3.05

SALE OF PERSONAL PROPERTY (cont 'd)
Priorities (cont’d)
Municipslities, Series IV,
§§ 3.04, 3.0C5
State agencies, Series IV,
§§ 3.04, 3.05
Purchase price
Time for payment, Series
v, § 3.08
Removal of items purchased
As affecting passage of
title, Series IV, § 3.08
Time for removal, Series
iv, § 3.08
Title
wWhen passes, Series IV,
§ 3.08

SALE OF REAL PROPERTY
See also, Sale of Struc-
tures, this index
Auction
Conduct of, generally,
Series IXI, § 5.03
Necessity of, Series II,
§ 5.01
Notice of, see within this
title, Notice of sale
Purchase price, Series II,
§ 5.03
Closing
Procedure for, Series II,
§ 5.04
Excess real estate
Defined, Series II, § 3.03
Disposition, initiating,
Series 1I, § 3.05
Notice of sale
Affidavit of publication,
Series II, § 5.02 (d)
Contents of, Series II,
§ 5.02 (b) (<)
Publication required,
Series II, § 5.02
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SALE OF REAL PROPERTY {cont'd)
Notice of sale (cont'd)
Time of, Series II, § 5.02
persons ineligible to purchass,
Series 11, § 7.01

3ALE OF STRUCTURES
See also, Removal of Struc-
rures, this index
advance indication of approval,
Series II, § 6.03 (e)
approval, Series II, § 6.03
(g)
Auction
Conduct of, generally,
Series II, § 6.03 (4)
Necessity of, Series II,
§ 6.03
Notice of, see within this
title, Notice of sale
purchase price, Series II,
§ 6.03 (4d)
Bill of sale, Series 1I,
§ 6.03 (£)
Closing, Series II, § 6.03
(9)
Excess real estate
pefined, Series II, § 3.03
Disposition, initiating,
Series II, § 3.05
Notice of sale
Affidavit of publication,
Series II, § 6.03 (<)
Contents of, Series II,
§ 6.03 (b}

Publication required,
Series II, § 6.03 (a)
Time of, Series II, § 6.03

(a)
Persons ineligible to purchase,
Series II, § 7.01
Removal following sale, Series
I, § 5.03 (h)

SALVACE YARDS

Definitions, Series VI,
§ 8.01

Distance measurements, Series
vi, § 8.03

Fences, requirements with
respect to, Saries VI,
§ 8.04

License requirements, Series
vI, § 8.02

Maintenance of salvage yards,
Series VI, § 8.05

SCHOLARSHIPS FOR PROSPECTIVE
ROAD COMMISSION PERSONNEL
See, generally, Series I,
g 4
Amount of, Series I, § 4.01
Application '
Forms, Series I, § 4.03
Grades, Series I, § 4,03
Personal interview, Series

I, § 4.05
Written essay, Series I,
§ 4.04
Authority for, Series I,
§ 4.01

Award of, Series I, § 4.06
Promissory notes
Acceleration of payment,
grounds for, Series I,
§ 4.09
Emnployment credited against,
Series I, § 4.08
Execution of by recipient
of scholarship, Series I,
§ 4.07

SEAT BELTS
See Certificate of Approval,
this index




SPECIAL PERMITS FOR QOVERWEIGHT
OR OVERDIMENSIONAL VEHICLES
(cont'd)

SECONDARY RGADE OFFICE
powers and duties of, Intro-
duction, page 22

SEISMIC SURVEYS
Requirements with respect to,
Series VI, § 3.07

SPECIAL PERMITS FOR OVERWEIGHT
OR OVERDIMENSIONAL VEHICLES
Application for permit

Cowmercial haulers, Series
v, § 8.09 (b)

Contractor's equipment,
Series V, § 8.09 (a)

County Maintenance Office,
Series V, § 8.06

Forms, Series V, § 8.06
(a)

covernment vehicles, Series
Vv, § 8.09 {(c)

House moving, Series V,

§ 8.06 {(d)

Information required,
Series V, §§ 8.06 (b),
8.13.4 (<)

License requirements, Series
vV, § 8.08

Mobile homes, see same
within this title

Movement in more than one
District, Series V,

§ 8.11
Penalty for erroneous infor-

mation, Series V, § 8.06 {£)

Registration card required,
Series V, § 8.06 {(c)

Single trip permits, Series
vV, § 8.12

Telegram, application by,
Series V, § 8.07

Where made, Series V, §§
8.03, 8.06 (a) (d) (e},
g8.11, 8.13.4 (a), 8.14 (a)

Basis for grant or denial,
Series V, § 8.02

Blanket permits, Series V,

§ 8.03 (a)

Bond or other security,
requirement of, Series V,
§§ 8.04, 8.05 (b)

Bridges, reinforcement of,
Series V, § 8.05 (a)

Commercial haulers, Series
v, § 8.09 (b}

Conditions and restrictions,
generally, Series V, § 8.04

Contractor's equipment,
Series V, § 8.09 (a)

Emergency conditions, Series
v, § 8.05

Excess over legal limitations,
reduction of, Series V,

§ 8.04 (4}

False information, Series V,
§ 8.04 {(m)

Fleet or convoy permits,
Series V, § 8.04 (e)

Government vehicles, Series
vV, § 8.10

Heavy equipment, movement of,
Series V, § 8.05

House moving, Series V,

§ 8.00 (4)

Inspection and carrying of
permit, Series V, § 8.04
(a)

Issuing authority, Series V,
§ 8.03

Limitations imposed on travel
under permit, Series V,

§ 8.04 (k)

Local regulations, effect of
permit, Series V, § 8.04
(h)

Maximum limitations, con-=
formance with, Series V,

§ 8.04 (c)




’ SPECIAL PERMITS FOR OVERWEIGHT SPECIAL PERMITS FOR OVERWEIGHT
OR OVERDIMENSIONAL VEHICLES OR OVERDIMENSIONAL VEHICLES
{cont'd) {(cont'd)

Mobile homes Mobile homes {cont'd)

Application for permit,
Series V, § 8.13.4 (a)
(r) (c)

Brakes, Series V, § 8.13.2
(k)

Cancellation of permit,
Series V, § 8.13.2 (f)
Cost of permit, Series V,

§ 8.13.2 (r)
Damage claims, Series V,
§ 8.13.2 (p)
Duration of permit, Series

Safety devices, Series V,
§ 8.13.2 (3)

Signs, Series V, § 8.13.2
(h)
Speed,
(i)

Tew vehicle, Series V,
§ 8.13.2 {4d)

Traffic, duties with
respect to, Series V,
§ 8.13.2 {n)

Where permit issued, Series

Series V, § 8.13.2

v, § 8.13.2 (a} v, § 8.13.4 (a)
Flags, Series V, § 8.13.2 Notice to owners of overhead
(g) structures, Series V,
Holidays, restriction of ' § 8.04 (f)
movement on, Series V, Police escort, when required,
§ 8.13.2 (o) Series V, § 8.04 (1)

Information required for Revocation or suspension of
. permit, Series V, permit, Series V, § 8.04
§ 8.13.4 (<) (m)

Safety of permittee, effect
of permit, Series V,
§ 8.04 (i)

Securing or fastening cargo,
Series V, § 8.04 (d)

Single trip permits, Series
v, §§ 8.03 (b), 8.05, 8.12

Statutes, ordinances, effect
of permit, Series V,
§ 8.04 (3)

Trailers, see within this

~ title, Mobile homes

Transfer of permit prohibited,
Series V, § 8.04 (b)

Vertical clearance, effect of

Inspection, Series V,
§ 8,13.2 (1}

Insurance requirements,
Series V, § 8.13.2 (c)
Issuance of permit, Series

vV, § 8.13.4
Legal dimensions, what are,
Series V, § 8.13.2
Lights, Series V, § 8.13.2

(i)
. rermit to be carried, Series
VvV, § 8.13.2 (e)
Pilot vehicle, requirements
with respect to, Series V,
§ 8.13.2 (s)

. Restrictions on movement, permit, Series V, § 8.04
Series V, § 8.13.2 (o) (g)
(a) Who may issue, Series V,

Routes of authorized travel, § 8.03

Series V, § 8.13.2 (b}
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SPEED ZONES OR LIMITS
Commisgioner's Order, entry
of, Series Vv, § 3.01
Highways or areas affected,
Series V, § 3.0}
Local authorities
Ordinance or resolution,
Series V, § 4.01
Signs giving notice, Com-
mission control of,
Series V, § 4.01
Signs giving notice, loca-
tion of, Series V, § 3.02

SPOT SAFETY PROGRAM ]
Powers and duties of, Intro-
duction, page 22

STANDARD SPECIFICATIONS
Effect of, Series III, § 2.04
Filing of, Series III, § 2,04

STATE ROAD COMMISSION OF WEST
VIRGINIA, A CORPORATION
Enumeration of general powers,
functions and duties, Intro-
duction, pps. 8, 92, 1l

STATE ROAD COMMISSIONER
Enumeration of general powers,
functions and duties, Intro-
duction, pps. 2-8

STOP SIGNS
See Traffic Controls, this

index

STRUCTURES
See, within this index,
Sale of Structures,
Removal of Structures,
Use of State Road Right
of Way

STUDDED TIRES

Definitions, Series V,
§ 10.02 (a)

Failure of compliance, effect
of, Series V, § 10.03 (qg)

Permissible period of use,
Series V, § 10.04

Prohibition of sale or use,
Series V, § 10.05

Standards and specifica-
tions, Series V, § 10.03

SUBDIVISION ACCESS PLAN
Access from each lot pro-
hibited, Series VI,
§ 6.03.2
Approval of plan
By Commissioner, Series
Vi, § 6.03.5 (a)
By court of competent
jurisdiction, Series VI,
§ 6.03.5 (c)
By District Office, prelim-
inary review, Series VI,
§ 6.09.2
Construction prior to
approval, consequences of,
Series VI, § 6.03.6
Lapse of time, effect of,
Series VI, § 6.03.5 (b)
Notice of Commissioner's
decision, Series VI,
§ 6.09.3
Change in approved plans,
Series VI, § 6.09.4
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SUBDIVISION ACCESS PLAN {cont 'd}

Check sheet for preparation
of subdivision plan, Series
Vi, Appendix E

Commissioner's decision
Appeal to Circuit Court,

Series VI, § 6.10.3
Appeal to Supreme Court,
Series VI, § 6.10.4
Hearing before Commissioner,
Series VI, § 6.10.2
Notice to owner, Series VI,
§ 6.10.1

Definitions, Series VI, §§
6.02.1-6.02.10

Drainage, Series VI, § 6.03.4

Failure to submit plan, conse-=
guences of, Series VI,

§ 6.03,1 (a) (b)

Filing plan, necessity of,
Series VI, §§ 6.03.1,
6.03.5

Hearing, see within this
title, Commissioner's
decision

Incorrect information, effect
of, Series VI, § 6.03.1

Information to be contained
in plan, Series VI,

§ 6.04.1 (a)-(1)

Location of access road,
requirements, authority
of Commissioner, Series
Vi, § 6.03.3

Minimum number of access
points required, Series
VI, § 6.03.2 (a)

Stopping sight distances,
Series VI, Appendix A

Subdivision plan, form of,
Series VI, Appendix B

Time for submission of plan,
Series VI, § 6.03.5

variance from rules and
regulations, Series VI,
§ 6.08.1

- e

SUBDIVISION ACCESS PLAN (cont 'd)
Where plan filed, Series VI,
§ 6.09.1
Zoning regulations, certi-
ficate of compliance with,
Series VI, § 6.04 (m)

SUBSURFACE MINING
Damage to highway, Series
VI, § 3.06 (a)
Maps, filing of, Series VI,
§ 3.06 (b)
Permit, Series VI, § 3.06

TRAFFIC CONTROLS

Controlled access highway,
regulation of traffic on,
Series Vv, § 5.01

Implementation of, Series V,
§ 5.02

Intersections, Series V,
§ 5.01

Parking, passing, standing,
stopping, prohibition of,
Series V, § 5.01

Railroad crossings, Series
v, § 5.01

Stop signs, Series V, § 5.01
(a) (b)

Through highway, Series V,
§ 5.01

TRAFFIC ENGINEERING DIVISION
Powers and duties of, Intro-
duction, pps. 22-23




TRAFFIC SIGNS, SIGNALS AND
DEVICES
In general, Series V, §§ 2-6
Manual on Uniform Traffic
Control Devices, Series V,
§§ 2.01, 6.01
Stop signs, Series V, § 5.01
(a) (b)

TELEPHONE AND TELEGRAPH
FACILITIES
See Use of State Road Right
of Way, this index

TRAILERS
See Special Permits For
Overweight Or Overdimen-~
sional Vehicles, this
index

UNDERPASS STRUCTURES
See Use of State Road Right
of Way, this index

UNIFORM SIGN MANUAL
Adopted, Series V, § 2.01
Conformance with specifi-
cations of, Series V,
§ 6.01

URBAN PLANNING DIVISION
powers and duties of, Intro-
duction, page 23

USE OF STATE ROAD RIGHT OF WAY

Y.

Access or entrance road,
construction requirements,
Series VI, §§ 3.02, 6.04.1
(h), 6.06.1 (3)

Application for permit
Approval, Series VI, § 4.02

(b)

Bond, requirement of, Series
VI, § 4.02 (i)

Certificate of convenience
and necessity, Series VI,
§ 4.02 (qg)

Certificate of Department
of Health, Series VI,

§ 4.02 (£)

Certified check as security,
Series VI, § 4.02 (h)

Completion date, Series VI,
§ 4.02 (3j)

Emergency conditions, Series
VI, § 4.02 {c)

Execution, Series VI, § 4.02
(a)

Forms, Series VI, § 4.02 (a)

Maps, Series VI, §§ 3.06
(p), 3.13 (a)

Plans, Series VI, §§ 3.04
{d), 3.05 (c), 3.09 (<),
3.15 (b) (1)

Private right of way,
satisfactory proof that
unocbtainable required,
Series VI, § 4.02 (e)

Sewage systems, Series VI,

§ 4.02 (£)

Water systems, Series VI,
§ 4.02 (f)

Where made, Series VI,

§ 4.02 (Db)

Bridges

Existing bridges, installa-
tion of utility facilities
on, Series VI, § 3.15 (a)




USE OF STATE ROAD RIGHT OF WAY USE OF STATE ROAD RIGHT OF WAY
(cont 'd) (cont'd)
Bridges (cont'd) Permit, see within this title,
New bridges, installation Application for permit
of utility facilities on, Pipe lines and power lines
Series VI, § 3.15 (b) Boring or tunneling opera-

Coal tipples, see within this tions, Series VI, § 3.08
title, Overhead structures (£)
Construction or installation Bridges, see same within

this title
Certificate of Department
of Health, Series VI,

under permit
Assignment or transfer,
Series VI, § 4.03 (i)

Boring, tunneling, jacking,
Series VI, § 4.03 (h)

Cancellation of permit,
Series VI, § 4.03 (c) (k)

General requirements, Series

§ 3.08 (c)

Combustibles, reguirements
with respect to lines
carrying, Series VI,

§ 3.09

VI, § 4.03 (3) Disconnection during road
Indemnification, Series VI, construction, Series VI,
§ 4.03 (f) § 3.10
Notice of commencement of Encasement, requirements
work required, Series with respect to, Series
VI, § 4.03 (c) VI, § 3.08 (a)
Regulations of Commissioner, Obstructions, Series VI,
permit subject to, Series § 3.08 (e)
VI, § 4.03 (a) Open trench or bury, Series
Removal of installation by Vi, § 3.11
permittee, Series VI, Private purpose drainpipes,
§ 4.03 (g) Series VI, § 3.08 (d)
Repair and replacement, Sewer lines, Series VI,
Series VI, § 4.03 (d) (e) § 3.08 (b) (c)
Supervision by Commissioner, Transmission lines, see
Series VI, § 4.03 (b) within this title, Tele-
Overhead structures phone, telegraph and
Coal tipples, Series VI, power transmission lines
§ 3.04 (a) (b) (c) Water lines, Series VI,
Conveyors, Series VI, § 3.08 (k) (c)
§ 3.04 (a) (b) (¢) Railroad crossings, see Rail~
Grade separations, Series road Crossings, this index
VI, § 3.04 (a) (b) School bus shelters, approval
Permits, Series VI, § 3.04 _ of Commissioner, Series VI,
(d) § 3.03
Plans, Series VI, § 3.04 (d) Seismic surveys, regquirements
Wire structures, Series VI, with respect to, Series VI,
§ 3.04 (a) (b) § 3.07
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USE OF STATE ROAD RIGHT OF WAY
(cont 'd)
Sewer lines
Certificate of Department of
Health, Series VI, §§ 3.08
(c), 4.02 (f)
Requirements with respect to,
Series VI, § 3.08 (k)
Subsurface mining
Damage to highway, Series
VI, § 3.06 (a)

Map, Series VI, § 3.06 (b)
Permit, Series VI, § 3.06
Telephone, telegraph and power

transmission lines
Bridges, see same within this
title
Clearance requirements,
Series VI, § 3.13 (d)
Liability for damages,
Series VI, § 3.13 (f)
Location, Series VI, § 3.13
(b) (<)
Maps, requirements with
respect to, Series VI,
§ 3.13 (a)
National Electric Safety Code,
Series VI, § 3.13 (e) '
Television wires, requirements
with respect to, Series VI,
§ 3.14
Underpass structures
Construction plans, sub-
mission for approval,
Series VI, § 3.05 (c)
Length, Series VI, § 3.05
(a)
Permits, Series VI, § 3.05
(c)
Sidewalks, Series VI,
§ 3.05 (b)
Water lines _
Certificate of Department
of Health, Series VI,
§8 3.08 (c), 4.02 (f)
Requirements with respect to,
Series VI, § 3.08 (b)
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UTILITY INSTALLATIONS
See Use of State Road Right
of Way, this index

VACATING STATE ROADS
See Abandonment of State
Roads, this index

WEIGHT AND SIZE VEHICLE LIMITA-
TIONS
See Special Permits For
Overweight Or Overdimen-
sional Vehicles, this
index

WORK UNDER CONSTRUCTION CONTRACT
See Performance of Work and
Labor Under Construction
Contract, this index




