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8.089. Maintenance




Tﬂ{/t/ 157
jwyuf»t%-& /f'?"/’f

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

~GHARTER 17259

SERIES -¥ir {,
(e52) 0

Subject: Regulations Relating to Use of State Reced Rights of

Way and Arzas Adjacent Therezio

Section 1.  General

l.fﬁ. Scope. -- Tnese interpretive regulations establisn
general rules pertaining to the use of state road rights of way
and adjacent areas.

1.02. " .Authority. -- These rules and regulations are
issued under autnhority of West Virginia Code, Chapter 17,
Articles 1, 2A, 4, 16, 22, and 23.

1.03. Filing Date. -- These ruies and regulations were

filed with the O0ffice of the_Secretary of State on tne 16tn day
of December, 1882.

1.04., Effective Date. -- These rules and regulations are

promulgated on the 16th day of December, 1982, and become

effective gn the Ist day of January, 1983.




Departmant of Highways Section 2.01
WY Adm. Reg. 17-2A
Serias VI ‘

Section 2. Definitions

2.01. Road; Public Rocad; Highway. -- Within the meaning

of these rules and regulaticns the words or terms "road'’,
"public road", or "nighway" snall be deemsd to include, but
shall not be limited to, the right of way, rcadbed and all
necessary culverts, sluices, drains, ditches, waterways,
embankments, slopes, retaining wails, bridges, tunnels, and
viaducts necessary for the maintenance of travel, dispatcn of
freight and communication between individuals and communities;
and such public road or hignhway shall be taken to inciude any
road to which the public has access and which it 1s not denied
the right to use, or any road or way leading from any othner
public rcad over tnhne land of another person, and which shall
have been established pursuant fto law, {Reference, Chapter 17,

Article 1, Secticn 3, Code.)

Section 3. Use of Right of Way; Permits

3.01. Purpose. -- The purpose of these regulations is to
establish rules governing the making of openings or placing of
structures, in, along, over, under or across State roads and
highway and the issuance of permits for such purposes. (Code,
WY, Chapter 17, Article 16, Section 5.]

3.02. Fntrances from Residence Properties, Industrial or

Business Estaplishments. ~-" All entrances to any

state road, whether from a residence, industrial or business
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Department of Highways . ~ Section 3.02
WY Adm. Reg. 17-2A )

Series VI -

property, shall be constructed in accordance with the “Manual
on_Rules—dnd Regulations for Constructing Driveways on State
Highway Right of Way", prepared by the Traific Engineering
Division of the Department of Highways, dated March 1970, and
filed in the 0ffice of the Executive Secretary of the
Department of Highways, and all amendments thereto hereinafter
duly adopted and filed in said 0ffice. Al71 such entrances
shall be adequately drained and properly stablized. ({Code, WV,
Chapter 17, Article 4, Sections 47 thru 52.) (Code, WY, Chapter
17, Article 2A, Section 12.)

3.03. ScHool Bus Shelters. -- All school bus sheiters

shall be constructed in accordance with plans approved by the
Department of Highways Commissioner, and when so constructed,
such shelters may be constructed witnhin the right of way limits
at such lccations as the Department of Highways' Commissioner
may direct. AT1 affected shoulder areas shall be properly
stanlized,

3.04. Overhead Structures. --

(1) Expressway, Trunkline and Feeder Rocads - Al1

overhead structures constructed over expressway, trunkline and
feeder roads, such as grade separaiions, wire siructures, coal
tipples, conveyors, etc., must be constirucied so as to provide
a minimum vertical clearance of 18 feet over the entire width

of the roadway, including shoulders, and a minimum norizontal
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Department of Highways Section 3.04
WY Adm. Reg. 17-24 ,
Series VI

clearance of 10 feet on either side of the pavement edges and
in no instance shall the total horizontal clearance be less
than 40 Teet at right angles to the centerline of the nhighway.
In cases where proposed construction or reconstruction plans
require greater horizontal clearances, such clearances must be
providad.

(2) State Local Service Roads - The minimum

vertical clearances over state local service roads shall he 18
feetl for the entire width of the roadway, including shoulders,
and the minimum horizontal clearance shall be 8 feet on either
side of the pavement edges, and in nc instance shall the total
horizontal clearance be less than 30 feet at right angles to
the centeriine of the road. In cases where proposed
constiruction or reconstruction plans require greater horizontal
clearances, such clearances must be provided.

Provided, however, that in the event of conflict
between the provisions of Sections (1) and (2) above, and the
terms of deeds conveying real estate to the Department of
Highways, the latter snaill control.

(3) Coal Tipples, Conveyors, etc. - A1T coal

tipples or conveyors carrying or fransporting loose material
must be adeguately encased within the limits of the highway
right of way and a sufficient distance on either side of the
highway right.of way to properly protect the traveling public

or other highway users.
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Department of Highways Section 3.C4
WY Adm. Reg. 17-2A
Series VI

(4) Construction Plans Submitted with

Application - A1l applicaticns for permits

covering such construction must be accompanied with a plan in
sufficient detail that a complete structural analysis may be
made by tne Commissicner.

3.05. . Underpass Structures. -- ATl underpass structures,

such azs tunnels, coal mine haulways, airways, etc., constructed
under state highways, musti be constructed so as fo properiy
support and octnerwise proiect the highway.

(1) Length - A1l such structures constructed at or
near the grade of an existing nighway must be of sufficient
Tength to conform to the existing width of the roadway or any
existing proposed roadway constiruction or reconstruction plans.

{2) Pedestrians - If necessary, such structures

shall be provided with sidewalks to properly accomodate
pedestirian traffic along the highway.

(3) Construction Plans Submitfted with

Application - A1l applications for permits

covering such construction must be accompanied with a plan in
sufficient detail that a complete structural analysis may be
made by the Commissioner.

3.06. Subsurface Mining., -- A permit must be obtained

from the Department of Highways for all subsurface mining being

carried on or to be carried cn under any state highway.
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Departiment of Highways - Section 3.06
WY Adm. Reg. 17-2A
Serjes VI

(1) Conditions - The individual or company doing

the mining shall carry on the operation so as to properly
protect the highway from damage, and in the event damage to the
highway does occur, tThe individual or company doing the mining
shall either restore the highway at nis or its own expense in a
mannar satisfactory to the Department of Highways or reimburse
the Department of Hignways for the actual expense that may be
incurred in restoring the nighway.

(2) Maps - Al171 applications for permits covering
sunsurface mining shall be accompanied with a map showing the
position of the coal seam or other mineral or minerals proposed
to be mined, horizontally and vertically with relation tc the
highway.

3.07. Seismic Surveys. -- The Commissioner's Department

of Highways seismic surveys, for the Tocation of ¢il or gas
deposits, to be conducted on state roadways upon compiiance
with the following conditions.

(1) Tne work shall be performed when the ground is
dry. Test holes shall not be larger than six (6) inches in
diameter. Shot points shall be located at a safe distance from
culverts, bridges and pavements, so as not to cause damage
thereto. Shots shall not be in proximity to public or private

buildings, and shall be so placed as to avoid disturbance to

domestic water supplies. Upon complietion of the work, ditches
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Department of Highways , _ ) . Section 3.07
Wy Adm. Reg. 17-2A _ _ o
Series VI . : -

shall be restored and shoulders reshaped to the satisfaction of
the District Engineer., Drill holes shall be plugged with
concrete at a depth of thirty (30) inches below ground level.

3.08. Utitity Installations. -- All individually,

publicly, and privately owned utilities, including, but not
1imited to, eleciric, communication, gas, oil, petroleum
oroducts, chemical, water, steam, sewage, drainage, and similar
facilities that are to be accommodated, adjusted or reiocated
within State highway right-of-way, shall be in accordance with
the current manual, "Accommodation of Ufilities on Highway

Right of Way" Filed with the Secretary of State an February 4,

1882 ‘and made a part of these regulations.

3.09. Railway Grade Crossings. -- All railway grade

crossings of any state highway shall be constructed and
maintained in accordance with the following requirements:

(1) Conformity to Grade - A1l railway grade

crossings mUst be caonstructed so as to conform to the grade of
the highway involved. If nscessary, in order to obtain proper
conforming grades and alignment, the railway company shall be
reguired at Its own expeénse to reliocate and reconstruct the
section of the road affected in accordance with existing
standards.

{2) Spur Tracks - Spur tracks should not be

super-2levated across the highway.

(3) High Speed Tracks - High speed tracks shall be

sqo Tocated as to cross the highway on a track tangent or slight
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Department of Highways . Section 3.09
WY Adm. Reg. 17-2A

Series VI

curve din order to eliminate or cause minimum track super-

elevation.

{(4) Crossing at Rignht Angles - ATl tracks shalil

cross the highway as near to a right angle as feasibie.

(3) Rail Elevation - The fop of rail elevation

shall conform to the highway surface elevation or, highway
approach grades conforming to current standards shall be
provided. ~After the track i1s placed, the top of rail elevation
shall not be altered by the railway company without prior
approval of the change in elevation by the Commissioner.

(6) Type of Pavement - The type of pavement on

crossings shall be of a nigh-type surface or other
semi-permanent material as specified by the Lommissioner of the
Depariment of Highways based on the typs and volume of highway
and rail traffic.

(7) Midth of Surface - The width of the c¢rossing

surface shall be in accordance with standards promulgated by
the Commissioner of the Department of Highnways.

(8) iaintenance - The railway company roadbed and

crossing shall be maintained by the railway company in a
condition acceptable to the Commissioner of the Department of
Highways.

(9) Traffic Control Devices - As 2 minimum, the

railway company shall instail and maintzin crossbuck signs in
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Department ¢of Highways . Section 3.09
WY Adm. Reg. 17-ZA
Series VI

accordance with the "ManuaT Bn Uniform Traffic Control Devices
for Streets and Highways." (Code, WV, Chapter 17, Article 3,
Section 1.) ' ) i

Where a track is being constructed across any staie
highway, the Commissicner of the Department of Highways may
require that the railway company at its own expense install and
maintain active traffic control devices conforming to the
“Manuail on Uniform Traffic Control Devices for Streets and
Highways." (Code, WV, Chapter 17, Article 3, Section 1), and
existing standards.

{10) Abandoned Tracks and Appurtenances - When any

raiiway track crossing a state highway is abandoned, the
railway company shall promptiy remove the ftracks, ties, etc.,
and any appurtenances to the c¢rossing such as crossbuck signs,
active traffic control devices or other squipment. The highway
snall be repaired with a pavement and shoulders of the same
type and widtnh as the adjacent pavement and shoulders, and in a
manner satisfactory to the Commissioner of tne Department of

Highways. - : ’ - L

Section 4. Rules for Issuance of Permits for Making Openings

¢or Placing Structures; In, Upon, Alcng, Over, Under

and Across State Roads

4.01. General. -- These regulations are promulgated

pursuant to the authority and provisions of Chapter 17, Article

16, Section 6, of the Code,
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Department of Highways Section 4.02
WV Adm. Reg. 17-2A
Series VI

4.,072. General Regulatiens for Issuance of Such

Permits. -- _ -

(1) Form of Application - Applications for

permission to perform work within highway right of way shall be
made on Depariment's standard permit form. The application
shall give full information concerning the work to be done and
be accompanied by a sketch.

(2) Signature Required - Applications snall be

legally signed by the applicant or his duly authorized
representative.

(3) Security - The applicant shall deposit with
the Department in the form of a certified check, money order,
or executea bond, with surety satisfactory to the Department,
to cover any damage the Department may sustain by reason of the
granting of the permit, including any expense incurred in
restoring the highway to its original condition, or the proper
repair of any and all damages that may result within one (1)
year Trom the date of the complietion of the work.

(4) Completion Date - The application shall state

the date the proposed instailation is to be complieted.

(8) Approval of Application - Applicants for

permits shall file the original and thres (3) copies of such
applicaticn with the District Engineer in whose District the

proposed installation is to be made. Bafore any work can be
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Department of Highways Section 4.02
WY Adm. Reg. 17-2A ,
Series VI

started, the appliication must be approved by the District

Engineer or the Director of fthe Maintenance Division.

(6} Inspection - The work shall be done under the

supervision and to tne satisfaction of the Department. The
applicant agrees to reimburse the Department for any inspection
costs dncurred under the permit.

{7) Notification - The applicant shall notify the

Department at lszast 48 hours in advance of the date work will
begin.

{8) Control of Traffic - The traveling public

shall bpe protected at 211 times in accordance with the current
manual, "Traffic Control for Streets and Highway Construction
and Maintenance Operations" (August 18, 1980.)

(8) Damage - Damage to the road resulting at any
time from work authorized under the permit shall be repaired by
the applicant. Unsatisfactory repairs may be corrected by the
Department or its authorized agent and the cost thereof paid by
the applicant. B

(10) Save Harmless -~ The person, firm or

corporation Lo whom a permit is issued shall agree to save
harmiess the State, the Commissioner, and any and ail officers,
agents and emplioyees of fhe Department oleighways from any
damages o persons or property arising or resulting from work

authorized or done under the permit.
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Department of Highways Section 4.02
WY Adm. Reg. 17-2A
Series VI -

(11) Liability - The Depariment assumes no
Tiability for damage to the proposed instaliation by reason of
construction or maintenance work on the road.

(12) Removal - A11 permits granted shall be subject
to the removal of the instailation by the permittee at no cost
to the Department of Highways when reguired for improvemeni of
the road, and subject to all regulations now or nereinafter
adopted by the Highways Commissioner.

{(13) Cancellation -_The Highways Commissioner

reserves the right at any time to cancel any permit in the
event the applicant or the person by whom the work is being
done thereunder fails to comply with the terms and conditions

under which it is granted.

Section 5. Removal ¢f Obstructicons From Roadway

5.01. Procedure for Effecting Removal of Obstructions. --

The procedure for effecting the removal of any c¢bstruction, as
the same is defined in Chapter 17, Article 16, Section 1, of
the Code, from the right of way 1imits of any state highway,
shall pe as follows:

(1) Notice - The County Maintenance Superintendent
shall notify the owner or the peérson responéib]e for the
obstruction -that he or she is violating the law in placing, or

causing to be pilaced, the obstruction within the highway righti
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Department of Highways Section 5.0]1
Wy Adm. Reg. 17-24
Series VI B

of way 1imits, and that immediate steps must be taken not conly
to remove the obstruction, but alsc to make any nscessary
repairs resuliting from the exisience of the obstruction.

{(2) Additional Notice - In the event of failure or

undue delay on the part of the owner or the person responsible
to remove immediately the obsirdction, tne County Maintenance
Superintendent snhall notify the District Engineer of the
circumstances relating thereto. Thereupon the District
Engineer shall notify the responsible party by letter to remove
the obstructiion. If the obstruciion is not removed within ten
(10) days, the Commissioner, or his duly authorized '
representative, shall then cause a written notice to be served
upon the owner or person responsible for the cobhstruction in the
mannar provided by law for service of notice ¢r process,
notifying such owner or responsible person fo remove said
obstruction within ten {10) days from the date of service of
the notice, (Penalty for non-compliance, removed by the
Department of Highways and assessment and collection of costs
tnerefore are governed by statute.) (See Chapter 17, Article

16, Sections 3, 4, 5, of the West Virginia Code.)

Section 6. Reference Manual for Cdnstructing Driveways on

State Highway Righi-of-4ay

Series VI, Sections 6.01 through 6.10(4) have been

superseded by the manual containing the Rules and Regulations
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Department of Highways - Section 5.00
WY Adm. Reg. 17-2A
Serijes VI }

for CoWstructing Driveways on State Highway Rights-of-Ways
heretofore filed with tne Secretary of State in March of 1970.

These regulations were prepared by the West Virginia
Department of Highways Traffic Engineering Division in
compliance with the 0fficial Code of West Virginia of 1931, as
amended, Chapter 17, Article 2A, Section 8, Paragraph 37, to
establish road policies and administrative practices for
control of traffic and the promotion of safety on the public
highways and Chapter 17, Article 4, Section 47 through 52;
Chapter 17, Articie 2A, Section 12: and Chapter 16, Article 18,
Section 5, pertaining to access facilities to State Highways
from and to real property and also pursuani to Chapter Z29A of
the O0fficial Code of West Virginia of 1931, as amended,
commonly known as the Adminisirative Procedures Act then in
full force and effect. A1l the material contained in the
rascinded regulations formerly promulgated on Cctober 14, 1966,
is contained in said Manual which has been filed and is made a
part of this book of Rules and Regulations and to be read in
conjunction therewith.

The appendix to Series VI contazined in the former book of
Regulations in its entirety is also rescinded by this Manual

and the Manual on Uniform Traffic Control Devices for Strest

and Highways, 1978 Edition {(Code, West Virignia, Chapter 17,
Article 3, Section 1), also filed as a part of these Rules and

Regulations.
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Depariment of Highways Section 7.07
WY Adm. Reg. 17-2A
Series VI

Section 7. Rules and Regulations for Qutdoor Advertising on

the State Highway Systenm

7.07. Purpose. -- These Legislative rules and regulations
are adopted by the Commissioner of Highways pursuant fto the
proevisions of Chapter 17, Article 22, Sections 8 and 11, of the
Official Code of West Virginia of 1931, as amended, for the
purposes of regulating and controlling the erection and
maintenance of outdoor azdvertising signs, displays and devices
along the total hnighway System and further to set up specific
regulations relating to size, spacing and lighting of those
signs, displays and devices, located along those highways in
West Virginia designated for federal-aid funding purposes as
federal-aid interstate and federal-aid primary highways in
accordance with Title 23, United States Code, and the abave
designated Code sections.

These rules and regulations are correlated and shall have
application with that certain agreement dated the 6th day of
January, 1969, between the United States of America,
represented by the Secretary of Transportation, acting through
the Federai Highway Administrator, and that agreement dated the
19th day of June, 1961, between the United States Secretary of
Commerce and the State Road Commissioner and the so-called
“Natiocnal Standards" prepared and promulgated by the Bureau of
Public Roads in relation to the National System of Interstate

and bBefense Highways.
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Department of Highways ' Section 7.02
WY Adm. Reg. 17-ZA
Serijes VI

7.02. Definiticons. =-- As usad in these rules and

regulations:

(1) "Sign" - shall mean any structure erected for
agvertising purposas upoh which any pecster, bill, printing,
writing, drawing, painting, or advertising material of any kind
or character whatsoever, may be placed, posted, painted,
tacked, nailed, glued or otherwise fastened, affixed or
displayed. ,

(2) "Display" - shall mean any poster, bill,
printing, writing, drawing, painting, or advertising material
of any kind or character whatsoever, designed and intended to
draw the attention of the public to any goods, merchandise,
property, real or pérsonal, business service, entertainment or
amusemant, produced, bought, sold, conducted, furnished, or
dealt in by any person, which is placed, posted, painted,
tacked, nailed, glued or othersise affixed or fastened to any
advertising sign or structure, or otherwise displayed outdoors.

(3) “"Device" - shall mean any card, cloth, paper,
metal or wocoden advertising emblem or sign of any kind or
character, which is posted, stuck, glued, tacked, nailed,
painted or otherwise fastened or affixed to or upon any fence,
post, tree or thing other than an advertising sign or structure.

(4) “Person" - snall include an individual,

partnership, association, or corporation.

Page 15




Department of Highways Section 7.02
WV Adm. Reg. i7-ZA
Serijes VI ,

(5) "Interstate Highway" - shall mean that portion

of the system of highways in West Virginia, whicn for

or redesignated or reclassified as interstate nighway and which
are classified as Expressway, under the provisions c¢f Chapter
17, Article 4, Section 2, of the QOfficial Code of West Virginia
of 1931, as amended.

(6} "Federal-Aid Primary Highway" - shall mean any

highway whicn for federal-aid funding purposes has been
designated or classified or redesignated or reclassified as
federal-zid primary highway.

(7) "Controiled-Access Highway" - shall mean any

state nighway or portion thereof which for purposes of
federal-aid funding has been designated a federal-aid primary
nighway and further has been designated a contrclled-access
highway pursuant to the authority vested in the Commissicner in
Chapter 17, Article 4, Sectiions 39, 40 and &1, of tne Official
Code of West Virginia of 1931, as amended.

(8} "Zoned Commercial or Indusirial Area" - shall

mean an area zoned for business, trade, industry, or commerce,
pursuant to state, county, municipal or lccal law, ordinance or
reguiation.

(9) FUnzoned Cemmercial or Industirial Area" -

shall mean an area not zoned by State ¢r Tocal law, regulation

or ogrdinances ow which there is Jocatsd one or more commercial
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Department of Highways Section 7.02
WY Adm., Reg. 17-2A
Series VI

or industriail activities and the area along the highway
extending outward 800 feet from and beyond the edge of such
activity.

Unzoned commercial or dindustrial areas shall not
include the land on the opposite side of the highway from said
activities except on two-lane non-controliled access highways,
the unzoned commercial or industrial area may be located on the
opposite side of the highway from the commercial or industrial
activity if in the opinion of the Commissicner the
topographical conditions on the same side of the highway as the
activity are such that it is not reasonably usable, and
provided the land on the opposite side of the nighway has not
been designated scenic by the Commissioner.

In no instance will the unzoned commercial or
industrial aresa established by a single activity include land
on both sides of tne highway.

None of the foliowing shall be considered a
commercial or industrial activity:

(a) Outdoor advertising structures,

(b} Agricultural, forestry, grazing, farming,
or other related activities, including, but not limited to
wayside produce stands.

(¢) Activities conducted in a building or

structure principaily used as a residence.
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Department of Highways Section 7.02
WV Adm. Reg. 17-2A
Series VI

(d) Railroad tracks or minor sidings.

(e) Activities more than 660 feet from the
main traveled way.

(f) Transient or temporary activities.

{10) "Intervening Builaing, Structure or Roadway" -

shall mean a building, overhead structure, or roadway which is

located in such a manner that from any point alang thne highway,
it obscures all signs, displays and devices on the same side of
the highway within the minimum spacing distances set forth in
Section 7.10. Only roads, streets, and highways which enter
directly into the main traveled way of the highway system being

considered will be regarded as intervening roadways.

(11) "Main-Traveled Way" - shall mean the traveied

way of a2 nighway on wnich through traffic is carriesd. 1In the
case of a divided highway, the traveled way of each of the
separate roadways for traffic in opposite directions is a
main-traveied way. It does not include such facilities as
frontage rocads, turning roadways, or parking areas.

(12) "Urban Area" - means an area including and

adjacent to a municipality or other urban place having a
pcpulation of 5,000 or more, as determined 5y the latest
available Federal census within boundaries to be fixed by a
State Highway Depariment subject to the approval of the
Secretary of the Department of Transportation, or his

authorized represantative.
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7.03. Licenses Reguired, Applications. ---No person shall

engage in the business of ouidoor advertising in this State
without first obtaining a Ticense therefore from thne
Commissioner; and no person shall construct, erect, operate,
use, maintain, lease or sell any advertising sign, display ar
device in this State without first obtaining such & Ticanse
from the Commissioner. A license fee in the amount of one
hundred doiiars per annum, payable annually in advance, shall
De cnarged for sucn license.

(1) Appiications for licenses, or renewal of
Ticenses, shall be made on forms furnished by the Commissioner
and shall be accompanied by the annual fee.

(2) Licenses shall expire on the thirtieth day of
Juneg of each year, and shall not be . prorated. Application for
renewal of licenses snall be made not lass than thirty (30)
days prior to the date of expiration.

7.04. Ravocation of License. -- The Commissioner shall

nave authority, after thirty (30) days notice in writing to a
licensee, t0o make and enter an order revoking any license
Qranted by nim upon repayment of a proportionate part of the
license fee, in any case where he shall find that any material
information reguired to be given in the application for the
license is knowingly false or misleading or that the Ticensee

has violated any of the provisicns of Article 22, Chapter 17,
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of the Code, and/or these regulations, unless such licenses
shall, before the expiration of said thirty (30) days, correct
sucin Talse or misleading information and comply witnh the
provisions of said article and/or veguilations:

(1) Orders - A commissioner's order revoking a
license shail be accompanied by a findings of fact and
conclusions of Taw upon which said order was made and entered.

{2} Judicial Review - Any person adversaly

affected by an order made and entered by the Commissioner is
entitied to a judicial review as set out in Articlie 22, Chapter
17, of the Code.

7.05, Permits Required. -- No person shall construct,

erecil, operate, use, maintain, or cause or permit to be
constructed, erected, operated, used or maintained any outdoor
advertising sign, display or device without first obtaining a
permit from the Commissioner, and paying the annual fee. In
the case of new permits, an inspection fee can Le charged as is
deemed necessary by the Commissioner.

(1) License Required - No permit shall be issued

to any person who nas not obtained tne Ticense provided for in
Section 7.03.

(2) Application - A separate application for a

permit snalil be mace for each separate advertising sign,

display or device, on the form furnished by the Commissioner,
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The application shall be signed by the applicant or his duly
authorized representative. Such authorization must be

submitted to the Commissioner in writing.

(3} Payment - Every application shall be
accompanied by a fee of one dollar for each advertising sign,
display or device, which fee shall be retained if the permit is
issued. In addition thereto, the Commissioner may charge an
inspection fee which will be retained as a cost of inspection
whether the permit be issued or not.

(4) Refusal of Permit - The Commissioner shail

make and enter an order toc the effect and snall cause a copy of
such order to be served on such applicant by Certified Mail,
return receipt requested, where any permit application is
refused. Such order snall be accompanied by findings of fact
and conciusions of law upon which such order was made and
enfered.

(8} Change of Advertising Copy - The holder of a =

permit shall during the ferm thereof have the right to change
the advertising copy on the structure or sign for which it was
issued without paymant of any additicnal fee.

(6) Expiration - Permits shall expire on the

thirtieth day of June of each year and shall not be prorated,
and may be renewed upon the payment of the same fee required to
be paid upon application originally. WNo application shall be

required for a renewal of a permit.
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Construction of the sign or signs for which a
permit is issued shall be initiated no later than one year from
the date of issuance of the permit and shall be compiested
within a reasonable time thereafter. In the svent of
noncompliance with this provision, the permit may be canceiled
at the discretion of the Commissicner. A sign within the
meaning of this provision is as construed by Section 2 of
Articie 22, Chapter 17 of the Code of West Virginia of 19371, as
amended.

7.06. Revocation of Permits. ~-- The Commissicner shall

nave the authority, after thirty {30} days notice in writing to
the permittee, to make and enter an order revoking any permit
issued by nim under Section 7.05 upon repayment of a
proportionate part of the fee in any case where it snhnall appear
to the Commissicner that the application for the permit
contains knowingly false or misieading information or that the
permittee has violated any of the provisions of Article 22,
Chapter 17, of tha Code, unless such permittee shall, before
the expiration of said thirty (30) days, correct such false or
misleading information and comply with the provisions of
Article 22, Chapter 17, of the Cocde.

(1) Findings of Fact - Such e¢rder shall be

accompanied by findings of fact and conclusions of Taw upon

whicn tne order was made and entered.
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{(2) Zoning Boards, Commissions or Otfther Public

Agencies - If the construction, erection,
operation, or mainienance of any advertising sign, dispiay or
device, fTor whicn a permit is issued is prsvented by any zoning
board, municipal building ordinance, commission or pubiic
agency, wnich has jurisdiction cver such matters, the fee for
such permit shall be deemed to have accrued if the advertising
sign is erected ¢gr the inspection by the Commissioner had been
performed. Any other inspection fees charged will also have
deemed to De accrued.

{3) Judicial Review - Any person adversely

affected by an order made and entered under this section
refusing to grant or revoking a permit is entitled to Judicial
review as set out in Article 22, Chapter 17, of the Code.

7.07. Territorial Appiication. -- The territory under the

jurisdiction of the Commissioner for the purposes of these
regulations shall include all of the State.

Authorized representatives of the Commissioner may enter
into and upon any land which has ouidoor advertising signs,
displays or devices in the performance ¢f their functions and
duties under the provisions of Article 22, Chapter 17, of the
Cede, and/or these reguiations.

7.08. "Pronhibition of Certain Outdoor Advertising. -- NO

outdoor advertising sign, display or device shall be erected or
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maintained within 680 feet of the nearest edge and visible as

to informative content from the right of way of any rocad within
the State Rcad System designated and classified or redesignated
or reciassified for purposes of allocation of Federal-Aid
Highway Funds as Federal-Aid Interstate or Federal-Aid Primary
Highways, except as provided in Sections 7.10 and 7.18.

No outdoor advertising sign, display, or device shall be
erected or maintained along the State Road System designated
and classified or redesignated and reclassified for purposes of
allocation of Federal-Aid Highway Funds as Federal-Aid
Interstate or Federal-Aid Primary Highway ocutside of urban
areas wnich are more than 560 faet off the nearest edge of the
right-of-way visible frcm the main traveled way of the sysiem
and erected with the purpose of a message being read from such
main traveled way except as otherwise provided in thesse
regulations.

7.09. Existing Signs. -- No outdcor advertising sign,

display or device lawfully in existence adjacent to Federal-Aid
Interstate or Federal-Aid Primary Highways on September T,
{965, whicn does not conform o the reguirements of Sections
7.08 or 7.10, snall be required to be removed until such Time
as the federal share of the just compensation to be paid is
availabie. No sign, dispiay or device erscted after this date

shall be removed until it is in non-conformance with these
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reguiations for a pericd_ of five (5) years. MNo sign erected
prior to January 6, 1969, but subsequent to Octocber 22, 1965,
shall be reguired to be removed in zoned or unzoned commercial
oy industrial areas for violation of size, spacing and lighting
requirements as set out in Section 7.710 until tne end of the
fifth year it becomes non-conforming.

7.10. Exempted Areas. -- Qutdoor advertising signs,

displays and devices wnose size, spacing and lighting are in
conformance with the following subsections may be erected
Within 660 Teet of the nearesi edge of the rignt-of-way of
those roads designated for Federal-Aid funding purposes as
Federal-Aid Interstate or Federal-Aid Primary Highways within
zoned and unzoned commercial or industrial areas as defined in
Section 7.02(8) and (9), except as provided in Section 7.78.
Should the licensee desire to place a sign, display or
device witnin 660 feet of a two-lane non-controlled access
nighway 1in an unzoned commercial or industrial area, on the
opposite side of the nighway from the activity estabiishing the
zoning, he will submit a written request for a variance
specifying the reasons, with the permit application. The
decision to allow a vdriance will be made by the Commissioner
based on the conditions in the erea and the documentation of
tne licensee. -Once the side of the nhighway is determined i%
will not be changed where the area was established by a single

activity.
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(o Size -

(q) Tne maximum area of any sign shall be
1200 sguare feet with a maximum height of 25 feet and a maximum
Tength of 50 feet, incliusive of cutouts and extensions, but
exciuding decorative bases, and strucitural supporis.

(BY A sign may contain one or two
advertisements per facing, nct to exceed the maximum area.

(3) Back-to-back or V-type signs will be
permitted and shall be treated as one structure with an area of
1200 squarse Teet parmitted for each facing.

(b) Spacing -
(é] Federal-Aid Interstate Highways and

Controlied-Access Facilities Within Zoned

and Unzoned Commercial or Industrial

Areas:

(éh No two signs shall be spaced Tess
than 500 feat apari on the same side of the
highway.

B) Mo sign shall be located within 500
feet of an interchange. This requirement
shall net apply within the boundaries of any
municipality.

(39 Other Federal-Aid Primaries:
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{G) Qutside a Municipality - no two

signs shall be spaced iess than 300 feet
apart on the same side of the highway.

dé) Inside Municipalities - no two signs

shall be spaced less than 100 feet apart on
the same side of the highway.

Lﬁﬁ The foregoing spacing requirements snall
not appiy to the signs which in the opinion of the licensee are
separated by an intervening building, structure or roadway, as
defined in Section 7.02. iWhere a Ticensese is of the opinion
that a situation exists whnere an intervening building,

. structure or roadway would Justify a varlance from the spacing

| requirements, he will document the same in writing to tne
Commissioner at the time of submission of the permit
application. Each individual submission of such documentation
will be considered based upon the sight distances in the area
and tne documentation submitted by the licensee.

(%@ Notwithstanding any other provision of
this section, signs which are double decked, side-by-side,
pack-to-back, or V-type will be permitted if they meet tne
requirements of Subsections 1, 2, and 2 of this section.

() Lighting - Signs may be illuminated, subject

to the following restrictions:
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({) NG outdoor advertising may coniain
lighting which is not shizlded and any lighting shall be of
such Tcw intensity as not to cause glare or impair the vision
of an cperator ¢f any motor vehicle.

() No sign shall be illuminated by any rapid
flashing intermittent 1ight ¢r lights, which change in a time
sequence faster than 12 cycles/revolutions per minute, without
a written acceptance of the variance from the Commissioner.

(B) No sign shall be illuminated so as to
ohstruct the view of any connecting road or intersection or to
obscure an official traffic device or signal.

7.11. Exceptions. --

(1) In lieu of exercising ccnirol of size, spacing
and lighting of ouidoor advertising signs, dispiays or devices
in zoned commercial or industrial areas as set forth in Section
7.10, the Commissioner may certify to the Federal Highway
Adminisirator that a state, regional, county, municipal or
local zoning law, regulations, or ordinance or building
ordinance nas established effective control of size, spacing
and lignting of outdcor advertising signs, displays and
devices. : o

A1l licensees in the affected area will be advised of the
Commissioner's action. This certification will be effective as
long as the control exercised is consistent with Chapter 17,

Article 22, of the Code, and these regulations.
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(@) The following signs are excepted from these
regulations:
(a) Directional or other official signs and
notices required or autnorized by Tlaw.
(g+ Signs, displays and devices advertising
the saie or lease of properiy on which they are located.
=x{c) Signs advertising activities conducted
upon the proparty whicn they are located, and markers of
underground utility facilities. -
“YY{d) To fall within the purview of subsections
{b) and {c) the sign, display or device shall have to mest the
follewing reguirements:

ﬂ} (1) Ffor Sale or Lease Signs - one sign

advertising the sale cor lease of the property
which is visible to traffic proceeding in any

one direction may be erected.

ﬁ;(Z) Business or Activity Sign - one
double-faced sign or two signs, one visible
in each direction may be erecied not mors
than 500 feet from the canter of the
activity. Such a sign or signs may nct
exceed 150 square feet including border and
trim but excluding structural supports.
Center of activity is determined by location

of cash register or main business activity.
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(3) A "Privilege $ign" - may be erected

on or wWwithin 25 feet of the business activity
itself if it meets all state or Jccai
building regulations, not to exceed 50 sguare
feet, The sign must advertise an activity
which is the principal cne or one of Lhe
principal activities taking place,.

(4) No "On Premise Sign" - may be

located if it is seperated from the activity
by an intervening parcel of land or
building.

(5) An "On Premise Sign" - may not be

eracted on the opposite side of the highway
from the activity unless topographicai
conditions make it impossible to lccate an
the same side of the highway. The sight
distance required to gualify for thnis
variance will be less than 250 fest.

7.12. Purchase or Condemnation. -- The Department of

Highways Commissioner_ is authorized and empowered to make
acqguistion of 211 of ithe property rights and interests
spaecified in Chapter 17, Article 22, Section 5, of the Code,
when any sign, display or device is regquired to be removed by

reason of the provisions of Chapter 17, Article 22, of the
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Code, or of these regulations, by purchase at private sale, or
in the event he is unable to do so, by proceeding in eminent
domain. Just and full compensation shall be paid upen the
removal of any outdoor advartising sign, display ¢r device
whicn is:

(1) Lawfully in existence on or after January 1,
1968;

(2) Lawfully in existence on or after January 1,
1968, adjacent to any highway which shall be designated or
redesignated as part of the federal-aid interstate or primary
systems; R

{3) Lawfully erected after January 1, 1968.

7.13. Bond of Dut-of-State Licensee. -- No Ticense shall

be granted as provided in Section 7.03 to any person not a

resident of this state, or to any perscn having his principal
place of business ocutside the state, or which 1s incorporated
outside the state, until such person shall have furnished and

Tiled with the Commissioner a bond payable fTo the State of West

¥irginia, with approved surety in the sum of two thousand five
hundred dollars, conditioned that such l1icensse shall Fulfill
a1l the requirements of law and observe and obey all
regulations relating to the business of outdoor advertising in

tne State of West Virginia.
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A11 sums received from the forfeiture of any bond or bonds
shall be deposited in a special fund created in Chapter 17,

Article 22, Section 10, of the Code.

7.14, Permit Identification Number. -- Every permit

issued in accordance with these regulations shall be assigned a
separate identification number. It shall be the duty of each
permittee to fasten said permit identification number tag to
the sign for which it was furnisned. Said tag will contain a
number, tne expiration date of fthe permit and the name of the
permittee. Consiruction, erection, operation, use or
maintenance of an outdoor advertising sign, display or device
without having said permit number tag affixed thereto shall be
prima facie evidence that the same is in violation of the
provisions of Chapter 17, Article 22, of the Code, and these
ragulations,

7.18. Removal After Expiration or Revocation of

Permit. -- Al1 outdoor advertising signs, displays
and devices shall be removed by the permittse within thirty
(30) days after the date of the expiration or revocation of the
permit Tfor the same,

7.15. Measurements., --

Q~ (1} In determining unzoned commercial or
industrial areas, measurements shall be made from the farthest

or outer most edge of the used area of the commercial or
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industrial activity, siructures, driveways, parking lots,
storage areas, or other areas constituting an integrai part of
such commercial or indusirial activity.

(2) The distance requirement set forth in Section
7.10{2} shall be measured along the interstate or controlled
access facility, from the nearest point of the beginning or
ending of the pavement widening at the exit from or entrance to
the main traveled way.

(3) O0fficial and "on premise” signs as set out in
Section 7.11 shall not be counted nor shall measurements be
made from them for tne purposes of determining compliance of
spacing regulations.

7.17. General Restrictions. --

a_ (1) No gutdoor advertising sign, display or device
shall use the words “stopY or “danger", or present or imply the
need of requirement of stopping, or the existence of danger.

é; (2} WNo outdoor advertisingisign, display or cdevice
shall be a copy or imitate a traffic sign or other official
signal.

<i(3) No outdoor advertising sign, display or device
shall atifempt or pUrporf'to direct traffic.

6¥(4) No outdoor advertising sign, display or device
shall be painted, affixed, or attached to any natural feature,

such as but not limited to; rocks, cliffs, trees and shrubbery.
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£.(5) No outdoor advertising sign, display or device
shall ninder the clear, unobstructed view of approaching or

merging traffic, or cbscure from view any traffic sigh or other

official signs. -

£25 (6)- No ocutdoor adQért{éing s%gn, display or device
shall be located as to obscure the view of any connecting road
or intersection.

i (73 WNo person shall construct, operate or maintain
an outdoor advertising sign, display or device without
permission of the owner or other perscn in lawful pessession or
control of the land on which it is Tocated.

7.18. Control ¢f Cutdocor Advertising Along Federal-Aid

Interstate and Defense Highways. -- The following

subsections are correlated and snall have the application in
conformance with the so-called "National Standards" prepared
and promulgated by the Federal Highway Administration of the
United States Deparimant of Transportation and gll1 reference fto
said *National Standards®. The following subsections will
apply to all outdoor advertising along intersiate and defanse
nighways except on those situations whére_Sections 7.02 to 7.17
are stricter in application.

o {1} Territory Invoived -

S

{ (&) General Area (Protected): These

regulations snhall be applicable to all areas adjacent fo

interstate and defense hignways, the entire right of way of
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which was acgquired subsequent to July 1, 1956, and which said
areas are within 660 feei of tne nearest edge of right of way

Timits within and withoutf municipalities.

2 {(b) Excepted Areas (Unprotected): The

following areas are excépted areazs witnin the meaning of these
reguliations:
/4L (1) Any zrez wherein a line drawn
perpendicular fto the center 1ine of the
median and extenced to boith edges of the
width of the normal right ¢of way, intersects
any right of way acquired for right of way
purposes prior to July 2, 19586.
</g (2) Areas within a county wherein such
area was zoned as commercial or industrial or
the Tand use as of September 21, 1859, was
ciearly establisned by state Taw as
commercial or industrial.
(:4_(3) ~Aregas within the corporate
boundaries of municipalities which ares
designated as commercial or industrial areas,
as such corporate boundaries existed on
September 21, 1959,

(5} “On Premise" Signs Within Protected Areas

Qutside of Informaticn Sites - Al1 "on

premise" signs within protected areas outside of informational
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sites shall comply with the Federal Standards for Class 2
signs, and with the following:

{ (a) For Sale or For Lease Signs: One sign

advertising the sale or lease of the property upon whicn it is
tocated and which is visible to traffic proceeding in any one
direction may be erected. This may be one double-faced sign,
one fTace being visible to traffic, proceeding in one direction,
or two signs with the face of esach visible only to traffic
proceeding in one direction.

5_(b) Business or Activity Sign: One

double-faced sign or two signs, one visible in each direction,

. and more than fifty (50) feet from the center of activity,
advertising the activity being conducted on premises is
permissitcle.

/}— (1) Such sign may not exceed 20 fest in
any one dimension or 150 square feet in area,
including border and trim, but excluding
supports.

/3 (2) "Center of activity" is determined
by location of cash register or main business
activity, i.e., motel office.

3 (c) Signs Within 50 Feet of Advertised

Activity: Within fifty (50) feet of

advertised activity any number of signs of any size may be

. erected.
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3 (d) General Restrictions: Other than size

and distance the following restrictions shall be applicable fo

“on premise®

sians:

/g; (1) Such signs mdy not attempt to direct
traffic.

Eg (2) Such signs may not imitate a traffic
sign.

C_(3) Liighting, 1f any, must be shielded.
v~ (4) Such signs may not contain or
inciude or be illuminated by any flashing,
intermifttent or moving light or Tights.

é;: (5) Such signs_may'not_move or have any
animated or moving parts,

7 (6) Such signs may not be on or attached
10 any natural feature,

C:\ (7} Sﬁch s%gns may:nof‘hinde}_c1ear,
unobstructed view of official signs and
approaching or merging traffic.

&%fKa) Any letters, itrade-mark, etc.,
advertising a product may not be larger or
more ‘conspicuous than those advertising the
activity, except a sign not more than fifty

(50) feet from the advertised activity.
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(:ij(3)”gigns Within 12 Air Miles of an Adveriised
Activity - A11 signs within twelve (12) air
miles of an advertised activity shall comply with the Federal
Standards for Class 3 signs and with the following Feguiafions:
/ (a) Such signs may advertise only activities
being conducted within twelve (12) air miles of the sign and
snall be visible oniy te interstate traffic not served by an
information site within twelve (12) air miles of the advertised
activity.
2 (b) Such signs shall not be nearer than two
(2) miles in advance of an intersection of the main traveled
way and an exit roadway. This distance shall be measured from
the edge of the exit roadway nearest to approaching traffic.
? {c) Such signs shall also be one thousand
(1000) feet-beyohd the intersection of an entrance roadway and
the main traveled highway. This distance shall be measured
from the edge of the entrance roadway, including acceleration
lanes, nearést to traffic which has passed the entrance roadway.
't {(d}) Within the area located between two (2)
ana five (5)”m1Hes approaching an intersection, as above )
measured.
b) (e} Six (&) signs may be located, provided
that there are not more than two (2} signs within any mile

measured from any point, and such signs shall not be less than

one thousand (10C0) feet apart.
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{(» (f) Beyond five (5) miles an average of one
(1) sign per mile is permitted,

’7 {g) Other than distance the following
restrictions shall bhe applicable to all signs erected within
twelve {12) air miles of an advertised activity.

%} (1) WNot more than one sign, advertising
the same activity cr attraction, visible to
traffic moving in any one direction, will be
permitted on any one interstate highway. The
text must be visible to traffic.

ig (2) No sign may exceed twenty (20) feet

. in any dimension or one hundred fifty (150)

square fTeet in area, including border and

trim.

. (3) Such signs may not be arected in scenic
areas.

13(4) The provisions of Section 7.18(2)(d)
shall also be applicanle to these signs.

d (4) Signs in the Specific Interest of the

Traveling Public Permitted - All signs in the

specific interest of the traveling public referring to public
places operatsed by the federal, state or local government shall

be permitted within a protected area.
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(a) When the following areas have been so
designated by the Department of Highways signs may be erected
giving information concerning same:

/?’ (1) MNatural phenomenz {Man-made lakes

not included).

2 (2) Historical sites.

C 7 (3) Areas of natural scenic beauty.

£J {4) Areas naturally suited for outdoor
recreation.

G:: (5) Places for camping, lodging, eating,
and venicle service repair. Trade names, if
any, on Class 4 signs, Federal Standards, are
permitted only if if identifies or
characterizes such a place or service. If a
Ciass 2 or 3 sign aisc gualifies as a Class 4
sign, Federal Standards, trade name is not
ragquired to be of egual prominence.

(b)) A1l signs designated in this subsection
snall comply with the Federal Standards for Class 4 signs and
with the following restrictions:

%%‘ (1) Such signs must be more than twelve
(12) miles from the nearsst panel within an
informational site service interstate highway

traffic to which such sign is visible. A
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sign qualifying both as a Class 3 and 4,
Federal Standards, may be permitied under the
above regulations, subsecticon (3) of this
section, or Section 7.18(3)(a).
gia {2) The provisions of Section 7.18(2)(d}

shall also be applicable to these signs.

Qf,J (5} Informational Sites, Sigq; Permitted - Sigﬁs
relating to informational sites shall be permitted within
protected areas. Such signs shall comply with the Federal
Standards for Class 3 and 4 signs and the following regulations:

/ (a) The sign shall be placed upon a panel
which shall not excsed thirteen (13) feet in heignt or
twenty-five (25) feet in length, including berder and trim, but
exciuding supports.

2__(b) The sign sha?} npt_§xceed twelve (]2)
square feet.

{c) The text may not be legible from the main
traveled way Or turning roadway.

g’(d) Only one sign concerning one activity or
nlace is permitéed within any cne site,

g-(e) Signs concerning a single activity or
place may be permitted withnin mcre than one informational site,

but no Class 3 sign, as defined by Federal Standards, which
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does not aiso qualify as a Class 4, Federal Standards, sign may
be permitted if the informational site is within twelve (12)
air miles of the adveriised aciivity.

(; (f) No moving signs or any animated or moving
parts are permitted.

7 (g) I1lumination of panels may be by white
Tights only. i

ge(h) No sign on a panel may be permitted to
contain, include or be illuminated by any other lights, or any
flashing, intermittent, or moving lights..

%(i) tighting must be so. effectively shielded
as to prevent beams or rays of Tight From being directed at the
highway.

J&(3) Lighting must be of such low intensity or
brilliance as not fo cause glare or to impair the vision of the
driver of any motor venicie, or to otherwise interfere with any

driver's operation of a motor vehicle.

! R
Qg{){é) Fedgral, State, Local Lays - Ncthing herein

contained shall be construed to permit the erection or
maintenance ©of signs Biherwise prohibited or deciared fto be

iliegal,

Section 8., Salvage Yards

8.01. Definiticons. -- This secticen and all subsegquent

sections are promulgated in accordance with the authority
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contained in Cnapter 17, Article 23, Sections 1 through 13.
The autnority i1s specifically centainad in section 11 thereof.
a__ {1} "Salvage" - Snall mean old scrap copper,
brass, rope, rags, batteries, paper, rubber, trash, waste,
Jjunked, dismantied or wrecked machinery, machines or motor
venicles, ocr any parts of any junked, dismantled or wrecked
machinery, machines or motor vehicles, iron, steel and other
oid or scrap ferrous or non-ferrpus materials.

i

i~ (2) "Salvage Yard" - Shall mean any place which is

maintained, operated or used for fthe storing, keeping, buying,
selling, or processing of saivage, or for the operation and
maintenance of a motfor venicle graveyard, and thes term snall
aiso include garbage dumps and sanitary fills., Any colleciion
of three or more automobile hulks, or combination of ferrous or
non-ferrous materials together with one or more autcmobile
hulks, or a collection of any saivage contained in an area more
tnan ope-guarter acre in size, shall be considered a salvage
yard.

« {3) "“Fence" - Snhall mean an enclocsure, barrier or
screen constructed of materials or consisting of planting,
natural objects or other appropriate means approved by the
Commissioner and Jocated, placed cor maintained so asg
effectively to scresn at all times salvage "yards and thne
saivage therein contained from the view of persons passing upon

the public roads of this State.
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c{ (4) "QOwner or Operator"™ - Shall include an

individual, firm, partnership, association or corporation or
the plural thereof,

e (6) "Unzoned Industrial Area" - Shall mean an area

within a municipalifty not zoned by State or local léw,
regulation or ordinance. A salvage yard shall be determined to
be in an unzoned industrial area within a municipality when it
is located witnin a radius of 1000 feet of at least one
industrial activity which is in continuing operation for at
least three (3) months of the year. None of the following
shall be considered industrial activities:

( {a) OQutdoor advertising siructures,

—~_[(0) Agriculiural, forestry, ranching,
grazing, farming and related activities, including, but not
limited to, wayside fresh produce stands.

3 {c) Activiities normally and reguiarly in
operation less than three (3) months of the year.

ﬁf (d) Transient or temporary activities.

5 (e} Activities not visible from the traffic
lanes of the main traveled way.

¢ (f) Activities more than 300 feet from the
nearest edge of the main traveled way.

f) {g) Activities conducted in a building

principally used as a residence.
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(h) Railroad tracks, minor sidings, and
passenger depots.

(i) Junkyards, as defined in Section 136,
Title 23, United States Code.

8§.02. Application for License. -- No salvage yard shall be

established, operated or maintained without a license. Application
for a 1icense to establish, maintain or operate a salvage yard
shall be made in writing on the form prescribed by the Commissioner
and shall be signed by the applicant or his authorized agent. A
license fee in the amount established by Chapter 17, Article 23,
Section 3 of the Code, payable by certified or cashier's check or
money order, shall accompany the application. The license shal]
expire on the first day of January following the date cof issuance.
The license may be renewed from year to year upon submitting the
prescribed forn and the established sum.

Information reguired %o be furnished shall inctude, but not
be 1imited to, the name, address, and business capacity of the
applicant, i.e., whether the busfness is conducted by an
individual, partnership, corporation, society or assaciation; the
date such business was established:; the date of the last salvage
yard license (if any fssued) and the number thereof, and the
Tocation of the salvage yard, including the number of the nearest
State highway. (Chapter 17, Article 23, Section 3.)

8.03. Areas in Which Ho Salvage Yard Permitted. -- 0On or

F

after July 1, 1967, no license shall be issued to establish,

operate or maintain a salvage yard, or any part thereof, within
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1000 feet of the nearest edge of the right of way of any road
within the state road system, designated and classified as
gither expressway, trunkline, or feeder. On or after July 71,
19587, no license shall be issued fto establish, operate or
maintain a salvage yard, or any part tnerecf, within 300 feet
of the nesarest edge of the right of way of any state local
service road, unless the view thereof from said road shall be
effectively screened and obscured by a fence or fences.
(Chapter 17, Article 23, Section 4.)

8.04. Existing Salvage Yards. -- The license, issued

prior to July 1, 19587, of any salvage yard which is located
within 1000 feet of fthe nearest edge of the right of way of a
rcad designated as either expressway, frunkline ¢r feeder, ar
is located within 300 feet ¢f the nearest edge of a state Tocal
service road, may be renewed only if the view of said saivage
vard, and all parts thereof, is effectively screened from view
of tne traveling public.

Any salvage yard which on July 1, 1967, was duly licensed
may continue to be operated and maintained without screening by
fernces so0 long as said yard is not located within 1000 feet of
any road designated as either expressway, trunkiine or feeder,
or s not located within 300 feet of fthe nearzast edge of the
right of way of any state local service rdad.

The Ticensing of salvage yards situated within

municipalities shall be in accordance with the terms and
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provisions of Chapter 17, Article 23, Section 7 of the Code,
relating thereto.

g.05. Fences. -- Fences shall be kept in good order and
repair and no advertisement shall be permitted thereon other
than the name of licensee and the nature of the business
conducted on the premises. ~The fence shall be of such heignt
as effectively to screen tne salvage yard and salvage contained
therein, and shall be constructed of wood, metal or such other
materizl as may be approved by the Commissioner. Fences shall
be maintained in 2a manner satisfactory to tne Commissioner.

(1) Fences must be Tocated in such a manner as to
not be hazardous to the traveling public.

(2} The construction of fences shall be uniform
and no patchwork type of construction snall pe permitted.

{(3) Fences shall ne painted where the compesition
15 such that painting is reguired. The paint used shall be of
sucn color as to blend into the surrounding neighborhood of the
yard.

(4} Where a 1iving fence is constructed the
cperator shall secure the consent and permission of the
Commissioner as to the Tocation and type of plant material
which may be used, in order effectively to screen the view of

the yard from the traveling public,
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(5) Gates shall be of the same height as the
component fence and snhall be opened only for the purpose of
permitting ingress and egress to and from the enclosure.

(6) The Commissioner shall have the right to make
determination as to whether a salvage yard s effectively
screened by the fencing employed.

g.08. Payment cf Costs of Fencing. =- The cost of the

erection of fences shall be paid by the salyage yard operator,
provided, however, that if in the opinion of the Commissioner
effective screening cannot be accomplished by the usual and
ordinary methods, the Commissioner may determine and pay such
addiiional costs as are neecessary to provide effective
screening. |

8.07. Removal, Purchase or Condemnation of Salvage

Yard. -- Whenever a salvage yard is so situated
that in the opinion of the Commissioner the same cannot be
effectively screened by fencing, the Commissioner may:

(1) With tne consent of the owner or operator of
such salvage yard pay tne cost of removal of all salvage and
equipment from such salvage yard To such other location as said
agwner or opeéerator may direct and wnheresat a saivage yard
business may lawfully be conducted.

{(2) Purchase at private sale, or acquire by
proceeding in eminent domain, in accordance with the provisions

of Chapter 54, of the Code, all such property rights and
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intearests, otheyr than title to real property, as are Necessary
and reguired to effect a lawful termination of such salvage

yard business.

g§.08. Distance Measurements. -- Al]l measurements

determinative of the location of salvage yards in relation to
State highways shall bes made in a line drawn perpendicular from
the nearest edge of the right of way.

8.089. _Maintenance. -- Salvage in yards not required by

law to be fenced, and all salvage exposed tc view from the
public nighway, shall be neatly aligned, and all wrecked or
used automobiles snall have doors, hoods and trunk Tids

closed.

Page 50




