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TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT

BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE
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Fred vanKirk
Acting Division Administrator-
State Highway Engineer
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WEST VIRGINIA DEPARTMENT OF HIGHWAYS TV

State Capitol Complex
Building Five

Ly

.. .. FREDVANKIRK
ACTING COMMISSIONER

GASTON CAPERTON S
GOVERNOR . . , Charleston, West Virginia 25305 . STATE HIGHWAY ENGINEER

December 5, 1989

Honorable Ken Hechler

Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Legislative Rules
Filing of Notice of Rule Modificaticn of
a Proposed Rule, Regulations Relating to Use of
State Road Rights of Way and Areas Adijacent Thereto
Series VI

The attached modifications to the subject rule were authorized at the
November 13, 1989 meeting of the Legislative Rule Making Review
Committee. The Agency Approved Rule was filed with your office on August
14, 1985.

The revisions pertain to numercus ":technical ccmments® identified by
the L.R.M.R.C. counsel. These revisions generally reflect the need to
standardize the presentation of state code and federal code citations and
includes & number of clarifications which should improve the reader's
understanding without revising the intent of the rules.

Very truly vours,

L Lidlad

Fred vankKirk
Acting Commlissioner-
State Highway Engineer

FVK:cC
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FILING OF EPMINIZTRATIVE/REGVULATIOWNE LEGISLATIVE RULES

DEPARTMENT OF
DIVISION OF

BY THE

INDEX TO

SERIES VI

TRANSPORTATION
HIGHWAYS

subject: Regulations Relating to Use of State Road Rights of

Way and Areas Adiacent Thereto

Section 1. General
1.91/ Scope
1L.082/4 Authority
1.034 Filing Date
1.p4/ Effective Date
Secticn 2. Definitions o
2.1 B ExXpressway
2.2 Feeder
2.13 Road; Publie Road; Highway
2.4 . Save flarmiess
2.5 Trunkiine
Section 3. Use of Right of Way: Permits
3.981/ Purpose
3.024 Entrances frem Residence
Properties, Industrial cor Business
Establishments
3.03/4 Scheoel Bus Shelters
3.94/ Overhead S8Structures
f1¥3.4.1 Expressway, Trunkline
and Feeder Rcads
fZ253.4.2 State Local Service Roads
f253.4.3 Ccal Tipples, Conveyors,
etc.
f£833.4.4 Construction Plans
submitted with
Application
3.@5/ Underpass Structures
£r¥y3.5.1 Length
£233.5.2 Pedestrians
f3¥3.5.3 Constructicn Plans
Submitted with
Application
3.864 subsurface Mining
[I1F§3.6.1 Conditions




3.874
3.068/
3.89/

Section 4/

Page 2 of 5

{2¥3.6.2 Maps
Seismic Surveys
Utility Installations
Railway Grade Crossings

[7¥3.9.2 Conformity to Grade
[{Z2¥3.9.2 Spur Tracks

[2§3.6.3 High Speed Tracks
f£53.9.4 Crossing at Right Angles
£%Y3.9.5 Rall Elevation

{By3.9.6 Type of Pavement
[73¥3.9.7 Width of sSurface
(BY¥3.9.8 Maintenance B
[953.9.6 Traffic Control Devices

Abandoned Tracks and
Appurtenances

{18y3.8.10

Rules for Issuance of Permits for Making Openings

or Placlng Structures, In, Upon, Along, Over,

Under and Across State Roads

/1
1.21

Section &/

GERBrAL

" General Regulations for Issuance of

Such Permicts

(ry4.1.1 Form of Application
£234.1.2 Signature Reguired
[354.1.3 Security ,
(£34.1.4 Completion Date
[By4.1.5 Approval of Application
[EFya.1.86 Inspection

[(754.1.7 Notification
[8y4.1.8 _ Control of Traffic
[3§4.1.5 Damage

[1044.1.10 Save Harmless
LLZ§4.1.11 Liability
[1234.1.12 Removal

[13354.1.13 Cancellation

"Removal of Obstructions From Roadwav

5.814

Section 6/

Procedure for Effecting Removal of

Obstructions
L{1¥5.0.1 Notice
(255.0.2 Additional Notice

Refaréridéd/ Marvdl /£y Constructing Drivewavs on

State Highway Rights-of-Way

Section 7/

Rules and Regulations for Cutdoor Advertising on

the State Highwavy System

7.81/ ) Purpose

F.024 Definitions
[137.2.1 Sign
£2§7.2.2 Display
[2§7.2.3 Device




7.834
7.044

7.05¢

7.06/

7.074
7.984

7.894
7.8104
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[£)7.2.4 Person
[837.2.5 Interstate Highway
167.2.6 Federal-Ald Primary Highway
(737.2.7 Contrelled-Acgcess Highway
[B8F7.2.8 Zoned Commercial or
Industrial Area
{957.2.9 Ungoned Commercial or
Industrial Area
(19¥7.2.10 Intervening Building,
Structure or Roadway
L1Y¥¥7.2.11 Main-Traveled Way
[YZ2)7.2.12 Urban Aresa
7.2.13  Defense Highway
7.2.14 ExXxpressway
7.2.15 Trunkline
7.2.16 Feeder
7.2.17 On Premise Sign
License Required, Applications
Revocation of License :
(X37.4.1 QOrders
(237.48.2 Judicial Review
Permits Required
[137.5.1 License Required
{237.5.2 Zpplication
7/237.5.3 Bonding of Out-of-State
Licensee
7.5.%4 Payment
7.5.45 Refusal of Permit
7.5.%6 Change of Advertising Copy
7.5%.87 Expiration
Revocation of Permits
LI37.6.1 Findings of Fact
{237.6.2 Zoning Boards, Commissions or
Other Public Agencies
[3)¥7.6.3 Judicial Review
Territorial Application
Prohibition of Certain Cutdcor
advertising
Existing Signs
Exempted Areas
[L§7.10.1 Size
[237.10.2 Spacing
[dF7.10.2.a Federal-Aid Interstate
Highways and Controlled- .
Access Facilities Within
Zoned and Unzoned
Commercial or Industrial
Areas
[BF7.10.2.b Cther Federal-aid

Primaries
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[137.10.2.b.1 Qutside a
Municipality
£Z2§7.10.2.b.2 Inside
Municipalities
[337.10.3 Lighting
7.9011/ Exceptions
[r37z.1l.2.4.1 For Sale or Lease Signs
[237.11.2.4.2 Business or Activity sSign
LBITLILLLELALE Pridilege/sign
[L£)7.131.2.4.43 No *"0On Premise Sign"
[3¥7.11.2.4.%4 An "0On Premise Sign"
7.912/4 Purchase or Ccondemnation
7.1413 Permit Identification Number
7.1814 Removal After Expiration or Revocation
of Permit '
7.L615 Measurements
7.X716 General Restrictions
7.L817 Control of Outdcer Advertising Along
FTederal-Ald Interstate and Defense
Highways
7.1817.1 Territeory Involved
7.X1817.1.a General Areas {(Protected)
7.1817.1.b Excepted Areas
(Unprotected)
7.1817.2 "On Premise" Signs Within
Protected Areas Outside of
Informational Sites
7.I817.2.a For S5ale or For Lease
Signs
7.1817.2.b Business or Activity Sign
T.IBL7.2.¢ Signs Within 50 Feet of
Advertised Activity
7.r217.2.4 General Restrictions
F.1817.3 Signs Within 12 Ajir Miles of
an Advertised Activity
J.I817.4 Signs in the Specific
Interest of the Traveling
Public Permitted
7.1817.5 Informational Sites, Signs
FPernitted
F.1817.6 Federal, State, Loccal Laws
Section 8/ Salvage Yards
8.81/ Definitions
[1i8.1.1 Salvage
[2¥8.1.2 Salvage Yard
8.1.3 Abandoned salvage vards
(2¥8.1.4 Fence
[£Y8.1.5 Oowner or Operator
8.1.6 Residential Community
5.1.7 Qccupied Private Residence




8.02/
8.03/
8.04/
8.85/
8.@6/
8.874

g8.98/
8.@9/4
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[B¥8.1.8. . Unzoned Industrial Area

Application for License

Areas in Which Neo Salvage Yard Permitted
Existing Salvage Yards

Fences

Payment of Costs of Fencing

Remcval, Purchase or Condemnation of
Salvage Yard

Distance Measurements

Maintenance

County Planning Commissions




WEST VIRGINIA ARDPMIWNIZTRATIVE/REGVLATION? LEGISLATIVE RULES

DEPARTMENT OF TRANSPORTATION
COMMISSIONER OF HIGHWAYS

- B
gr T
e B
CHAPTER 17-2A s
: = ‘_‘ i""'_'
SERIES VI S o
i
)
[
Subject: Regulationg Relating to Use of State Road Rights of
Way and Areas Adjacent Thereto
Section 1/ General i 7
1.61/ Scope. -~ These IHYALPreriv¥eé legislative

regulations establish general rules pertaining to the use of
state road rights of way and adjacent areas.

1.2/ Authority. -- These rules and regulations are
issued under authority of West Virginia Code, Chapter 17,
Articles 1, 2A, 4, 16, 22, and 23.

1.03/ Filing Date. --

1.04/4 Effective Date. —--

Section 2/ Definitions

2.1 "Expressway" - Any road serving major intrastate and

interstate travel, including federal interstate routes.

2.2 "Feeder" - Any road serving community to community o
travel and/or any road which collects and feeds traffic to one of
the higher road systems (expressway and trunkline).

Z2{12.3 “Road; Public Recad: Highway" - Within the
meaning of these rules and regulations the words or terms
"public recad®, or “highway" #gRall/Eé/dééniéd/ Ly include, but
gHdYY are not P& limited to, the richt of way, rcadbed and
all necessary culverts, sluices, drains, ditches, waterwavys,
embankments, slopes, retaining walls, bridges, tunnels, and .-
viaducts necessary for the maintenance of travel, dispatch of
freight and communication between individuals and communities;
and such public rcad or highway gREAIL/Pe/rEaKen/Ye includes any
road to which the public has access and which it is not denied
the right to use, or any road or way leading from any other
public road over the land of another person, and which shall have

been established pursuant to law, (Reference, WV Code Chapter 17,
Article 1, Section 3//Cedé&.)

l1r0adll .




Division of Highways
Adm. Reg. 17-24
Series VI, Sec. 2.4

2.4 "Save Harmless" - Any person, firm, corporation or
other entity to whom a permit is issued or with whom the
Division of Highways enters intec an agreement or contract shall

not hold the State, the Commissiocner, or any officers, agents
anéd employees of the Division of Highways responsible or liable

for any damages to persons _or property arising or resulting
from work performed under the permit, contract or agreement,

2.5 nTruunkline” - Any rcad serving major ity to city
travel needs.

Section 3/ Use of Right of Way: Permits
3.814 Purpose. -- The purpose of these regulations

is to establish rules governing the making of openings or
placing of structures, in, along, over, under or across State
roads and highway and the issuance of permits for such
purposes. (Reference, WV Code,/W¥/ Chapter 17, Article 16,
Section &.)

3.02/ Entrances from Regidenge Properties,
Industrial or Businesgsg Establishments. —-- All entrances to any
state road, whether from a residence, or an industrial or
business property, shall be constructed in accordance with the
"Manual on Rules and Regulations for Constructing Driveways on
State Highway Right of Way", prepared by the Traffic
Engineering Section of the Division of Highways, dated March
1970, and filed in the Office of the Executive Secretary of the
Péparrmgnt Divisicon of Highways, and a1l amendments
YRErers/ MErEindfrgy duly adopted ANE/FiIéd/IK/EALd/0fLidéd
as of the effective date of this rule. &All guéA entrances
shall be adequately drained and properly stablized. (WV Code,
WY/ Chapter 17, Article 4, Sections 47 thru 52.) (WV Code,

WY/ Chapter 17, Article 2A, Section 12.)

3.03/4 School Bug Sheiters. -- All school bus
shelters shall be constructed in accordance with plans approved
by the Peépdrrmgr¥ Division of Highways Commissioner, and
when so constructed, such shelters may be constructed within
the right of way limits at such locations as the DeEpaArrmgur
Divigion of Highways Comnissioner may direct. &all affected
shoulder areas shall be properly stablized.

Page 2




Division of Highways
Adm. Reg. 17-2A
geries VI, Sec. 3.4

2.¢4/ Overhead Structures. --
[Ly3.4.1 Expressway, Trunkline and Feeder
Roads - All overhead structures constructed over expressway,

trunkline and feeder roads, such as grade separations, wire
structures, coal tipples, conveyors, etc¢., must be constructed
§0 as to provide a minimum vertical clearance of 18 feet over
the entirze width of the roadway, including shoulders, and a
minimum horizontal clearance of 10 feet on either side of the
pavement edges and in no instance shall the total horizontal
clearance be less than 40 feet at right angles to the
centerline ¢f the highway. in cases where proposed
construction or reconstruction plans require greater horizontal
clearances, such clearances must be provided.

[2¥3.4.2 State Local Service Roads - The
minimum vertical clearances over state local service roads
shall be 18 feet for the entire width of the roadway, including
shoulders, and the minimum horizontal clearance shall be 8 feet
on either side of the pavement edges, and in neo instance shall
the total horizontal ciearance be less than 30 feet at right
angles t£o the centerline of the rocad. In cases where proposed
ceastruction or reconstruction plans reguire greater horizontal
clearances, such clearances must be provided.

Provided, however, that in the event of conflict
between the provisions of Sections (1) and (2) above, and the
terms of deeds conveying real estate to the Division of
Highways, the X#rrér¥ terms of the deeds shall control.

£2¥3.4.3 . Coal Tipples, Convevors, etec. - All
ceal tipples or conveyors carrying or transporting loose
material must be adequately encased within the limits of the
highway right of way and a sufficient distance on either side
0f the highway right of way tc preperly protect the traveling
public or cther highway users.

[4£§3.4.4 Construction Plans Submitted with
Application ~ All applications for permits covering such
construction must be accompanied with a plan in sufficient
detail that a complete structural analysis may be made by the
Commissionétr of the Division of Highwavs.

3.05/4 Underpass §Structures. -- All underpass
structures, such as tunnels, ccal mine haulways, alrwavs, etec.,
constructed under state highways, must be constructed so as Tto
properly support and otherwise protect the highway.
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Division of Highways ) i
Adm. Reg. 17-2A .
Series VI, Sec¢. 3.5.1

£L33.5.1 Length - All such structures
constructed at or near the grade of an exlisting highway must be
of sufficient length to ccnfdrm te the existing width ¢f the
rcadway or any existing proposed recadway cochstruction or
reconstructlon plans.

[2§3.%5.2  ~  Pedestrians - If necessary, such
structures shall be provided with sidewalks to properly
accomodate pedestrian traffic along the highway.

[2¥3.5.3 __  Construction Plans Submitted with
Application - All applications for permits covering such
construction must be acceompanied with a plan in sufficient detail
that a complete structural analysis may be made by the
Commissioner of the Diwvigion of Highways.

3.06/4 Subgurface Mining. -- A permit must be obtained
froem the Peparruént Division of Highways for all subsurface
mining being carried on or to be carried. on under any state
highway.

fr¥3.6.1 Conditions - The individual or company
doing the mining shall carrvy on the operation so as to properiy
protect the highway from damage, and in the event damage to the
highway does occur, the iIndividual or company doing the mining
shall either restore the highway at his or its own expense in a
manner satisfactory toc the PépArrwmerY Division of Highways or
reimburse the Dgpdriviért Division of Highways for the actual
expense that may be incurred in restoring the highway.

[Z33.6.2 Maps - All applicaticns for permits
covering subsurface mining shall be accompanied with a map
showing the position of the coal seam or other mineral or
minerals proposed to be mined, horizontally and vertically with
relation tec the highway.

3.9874 Seismic Survevys. —-- The Division of Highwavs
Commissioner:s DeEparrvére/sf/Mighwayg selsmic surveys, for the
location of o0il or gas deposits, may f£6 be conducted on state
roadways upon compliance with the following conditions.

£ry3.7.% . The work shall be performed when the
ground is dry. Test holes shall net be larger than six (6)
inches in diameter. Shot points shall be located at a safe
distance from culverts, bridges and pavements, s8¢ as not to cause
damage thereto. Shots shall not be in proximity te public or
private buildings, and shall be so placed as te¢ aveld disturbance
to domestic water supplies. Upon completion of the
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Division of Highways
Adm. Reg. 17-Z2A
Series VI, Sec. 3.7.1

work, ditches shall be restored and shoulders reshaped to the
satisfaction of the District Englneer. Drill holes shall be
plugged with concrete at a depth of thirty (30) inches below
ground level.

3.p8/ Utility Iastallaticons. -- All individually,
publicly, and privately owned utilities, including, but not
limited to, electric, communication, gas, oil, petroleum
products, chemical, water, steam, sewage, drainage, and similar
facilities that are to be accommodated, adjusted or relocated
within State highway right-ocf-way, shall be in accordance with
the current manual, "Accommcdation of Utilities on Highway Right
of Way" filed with the Secretary of State on February 4, 1982 and
made a part of these regulaticns.

3.99/ Rallway Grade Crossings. -- Bll railway grade
crossings of any state highway shall be constructed and
mailntained in accordance with the following regquirements:

£X¥3.9.1 Conformity to Grade - All rallway grade
crossings must be constructed so as to conform to the grade of
the highway 1lanvolved. 1If necessary. in order to obtain proper
conforming grades and alignment, the railway company shall be
required at its cown expense to relocate and reconstruct the
section of the rocad affected in accordance with existing
standards.

L12¥3.9.2 Bpur Tracks - Spur tracks should not be
super-elevated across the highway.

[2¥3.9.3 High Speed Tracks - High speed tracks
shall be so located as to cross the highway on a track tangent or
slight curve in order to eliminate or cause minimum track
superelevation.

[(£¥3.9.4 Crossing at Right Angles - All tracks
shall cross the highway as near to a right angle as feasible.

[B53.9.5 Rail Elevation - The top of rail
elevation shall conform to the highway surface elevation or,
highway approach grades conforming to current standards shall be
provided. After the track 1s placed, the top of rail elevation
shall not be altered by the railway company without prior
approval of the change in elevation by the Commissioner of the
Division of Highways. N o '

[6¥3.9.6 - Type ¢f Pavement ~ The type of pavement

on crossings shall be of 2 high-type surface or other
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Division of Highways
Adm. Reg. 17-2A -
Series VI, Sec. 3.9.6 : :

semi-permanent material as specified by the Commissioner of the
Péparemgrny Division of Highways based con the type and volume
of highwav and rail traffic.

(733.9.7 Width of Surface - The width of the
crossing surface shall be in accordance with standards
promulgated by the Commissioner o¢f the PDeéparrwigdy Division
of Highways.

[843.5.8 Mazintenance - The rallway company
rocadbed and crossing shall be maintained by the railway company
in a condition acceptable to the Commissioner of the
Pégarriérny Division of Highways.

[333.9.69 Traffic Control Devices --As &
minimum, the railway company shall install and maintain
crossbuck signs in accordance with the "Manual on Uniform
Traffic Control Devices for Streets and Highways." (Cdé&(
WV_Code, Chapter 17, Article 3, Section 1.)

Where a track is being constructed across any state
highway. the Commissioconer of the DPpdrrweér¥ Division of
Highways may reguire that the rallway company at its own
expense install and maintain active traffile control devices
conforming to the "Manual on Uniform Traffic Control Devices
for Streets and Highways." (Z¢d&/WV_Code, Chapter 17,

Article 3, gection 1), and existing standards.

(12¥3.9.10  Abandoned Tracks and Appurtenances -
When any railway track crossing a state highway is abandoned,
the railway company shall promptly remove the tracks, ties,
ete., and any appurtenances to the crossing such as crossbuck
signs, active traffic control devices or other eguipment. The
highway shall be repaired with a pavement and shoulders of the
same type and width as the adjacent pavement and shoulders, and
in a manner satisfactory to the Commissioner of the
Pepdrimeéry Division of Highways.

Section 4/ Rules for Issuance of Permits for Making
Openings or Placing Structures; In, Upon,
Along, Over, Under and Across State Roads

ALy GENSYAY /LA /THEBS /Y EGUIALIgAE /X e/ PESRULGAL &4
PULSUAAE/ LS/ L/ EALNBLILY /ARE/ PESHFIBL e/ 8L/ CHREADPLEL /LT ]
RYLICXE/ X6,/ SCLion/ B/ 0L/ LHE/CEELS
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Division of Highways
Adm. Reg. 17-232
Series VI, Sec. 4.1

4,021/ , General Regulaticns fer Issuance of Such
Permits. -- .
fIF46.1.1 Form of Application - Applications

for permission to perform work within highway right of way

shall be made on the Pepdrrrgnr/® Division's standard permit

form. The application shall give full information concerning -
the work tc be done and be accompanied by a sketch.

[Z¥4.,.1.2 Signature Required - Applications
shall be legally signed by the applicant or his duly authorized
representative. .

[334.1.3 Security - The applicant shall
deposit security with the Déparrwény Division in the form of -
a certified check, money order, or executed bond, with surety
satisfactory to the Dépdrriméry Division, to cover any damage
the PEpdrrdgdr Division may sustain by reason of the
granting of the permit, including any expense incurred in
restoring the highway to its original condition, or the proper
repair of any and all damages that may result within one (1)
yvear from the date of the completion of the work.

[£34.1.4 Completion Date - The application
shall state the date the proposed installation is to be
conpleted.

[854.1.5 Approval of Application - Applicants
for permits shall file the original and three (3) copies of
such application with the District Engineer in whose District
the proposed installation is to be made. Before any work can
be started, the application must be approved by the District
Engineer or the Director of the Maintenance PIivigién
Section.

f834.1.6 .- Inspection - The work shall be done
under the supervision and to the satisfaction of the
Pepdr Mgy Division. The applicant agrees to reimburse the ) -
Division for any inspection costs incurred under the permit.

(7754.1.7 Notification - The applicant shall
netify the DPEpArrw#£nf Division at least 48 hours in advance
of the date work will begin.

f2¥4.1.8 Control of Traffic - The traveling
public shall be protected at all times in accordance with the
current manual, "Traffic Control for Streets and Highway
Construction and Maintenance Operations® (August 18, 1980.)
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Division of Highways
Adm. Reg. 17-232
Series VI, Sec. 4.1.9

{%$54.1.9 Damage - Damage to the road resulting
at any time from work authorized under the permit =shall be
repaired by the applicant. Unsatisfactery repairs may be
corrected by the Division cor its authorized agent and the cost
thereof pald by the applicant.

LY9¥4.1.10 Save Harmless - The person, firm or
corporation to whom a permit is issued shall agree to save
harmless the State, the Commissiocner of Highwavs, andé any and
all officers, agents and employees of the DLPAYLHEAL
Divisiocn of Highways from any damages to persons or property
arising or resulting from work authorized or done unéer the
parmit.

LI2§4.1.11 .  Liability - The PEpArrugnr
Division assumes no liability for damage to the proposed
installation by reascn of construction or maintenance work on
the road. _

fI1Z¥4.1.12. Eemoval - All permits granted shall
be subject to the removal ¢f the installation bv the permittee
at no cost to the Division of Highways when required for
improvement of the road, and subject tec all regulations now or
hereinafter adopted by the Highways Commissioner.

(1334.1.13 Cancellation --The Highways
Commissioner reserves the right at any time to cancel any
permit in the event the applicant or the person by whom the
work is being done thereunder fails to conply with the terms
and conditicns under which it is granted.

Saction &5/ Removal of Obstructions From Roadway
5.081/ Procedure for Effecting Removal of
Obstructions. -- The procedure for effecting the removal of any

obstruction, as the same is defined in WV Code, Chapter 17,
Article 16, Section 1,/4f/tWeé/Csédé/ from the right of way
limits of any state highway, shall be as feclleows: )

fLX5.1.1 Notice - The County Maintenance
Superintendent shall notify the owner or the persch responsible
for the obstruction that he or she is violating the law in
placing, or causing to be placed, the obstruction within the
highway right of way limits, and that immediate steps must be
taken not only to remecve the obstruction, bhut also to make any
necessary repalirs resuliting from the existence of the
obstruction.
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Division of Highways
Adm. Reg. 17-ZA )
Series VI, Sec. 5.1.2 o

{Z)J5.1.2 Additional Notice - In the event of
failure or undue delay on the part of the owner cor the person
responsible to remove ilmmediately the obstruction, the County
Maintenance Superintendent shall notify the District Engineer of
the circumstances relating thereto. Thereupon the District
Engineer shall notify the responsible party by letter to remove
the obstruction. If the obkstruction is not removed within ten
(10) days, the Commissioner, or his duly authorized
representative, shall then cause a written notice to be served
upon the owner or person responsible for the obstruction in the
mannher provided by law for service of notice or process,
notifving such owner or responsible person to remove said
obstruction within ten (10) dayvs from the date of service of the
notice. 1f, following servicde of the notice, the obsgtruction is
not removed withing ten davs the Divigion of Highways will
remove the obstruction. The costs and applicable penalties for
the obstruction removal wWill be the responsibility of the owner
or responsible person of the obstruction. The assessment and
collection of costs will be pursued in acceocrdance with WV Ceode
Chapter 17, Article 16, Sections 3, 4 and 5. [fPERglry/fdr
AHA¢oMPpYidnce )/ YEidded/ By / LVE/DEapdr gL /e F /BRI gRWEY S/ dnid
AEdedENEny/ANA/ EPYYEACLIdRA/BE/LBErE/ LHErdigre/ A e/ doverddd/ By
EYELAYE J/ /L BRE/CRAPYEY /17 /RELIEIE/ T8/ CEEidnd/2//4{/B/8F
LHE/WEdE/VIirginid/ Coddél )

Section 6/ Beferdngd/Manvdl /For¥/Constructing Priveways
on State Highwav Right-of-Wav

BEYIBE/ VL] /BELLIOHE/BL/DL/ LRESUCH/ BLIO[AY I/ RAAE/ BEEn
SUPRYEEdEd/ BY/LHE/ MANYAL/conrAlIning/ thE/ Rl Ed/dnid/RégUlAriodng
EQr/CONSEYMELING/ DY IFEVAY S/ BH/ BLALE/NIGNWAY /RIGHLEABF IWAY 2
REreYolore/PLIed/ WitW/ LRE/BEE e ary/ of/BLate/ IR/ MAXen/ of
19704

THEEE/ XEGULAL IO /WEL S/ PYEPRALEA/ BY/LRE/NBBL/FIivGinvia
Pivigdion/of /ALGHWAYE/ TYAET i/ RNGiviedring/ SecLion/1n/ ¢omplidvidd
WitA/ LW/ QIE EidY/COdE/6E/WESE/VIFGIAIA/ 62/ I/ A8/ dngrdédd/
CHRAPLEL /L7 /RELIEYE/ 2R,/ BELLLIBH/ B/ PRALALYAPR/ BT/ L8/ B8 LADYIER
YOEA/PELicidd/And/EAMINIEYYALIHE/ PrALLides/ oY/ Edovit sl /ot
LERELEE/ AR/ L&/ PEOUOLIGN/ SE/BAERLY/ SR/ LUB/PUBLIE/ Righwdyd/drid
CRAPLRL/ LT /RELIGELE/ R,/ BEELIOA/ AT /LN SUGH/ B2,/ CRADLEBY /LT
RELIGELe/2R,/BEELio /121 /8NA/ CRADLEY /1) / KA LIELE/IEL/BELXiBvi/B)
PEEYAIRING/LE/AECEE8/TACIIILIER/ LD/ BLALE/ALGNWEYE/ LY SN/ANRA/ LS
YEdl/ProperLy/dand/ AYge/ pUursddnL/ Lo /CRAPEEE /29R/ 8L/ LRE/DEFLEIAY
Code/BL/WESE/ VIV GIALIA/ B/ XI3L Y /AE/dvEnded//EORMBULY / KHidWH/ A8
LHE/RAWMIAIBL YA ivE/PESEEAAY g/ KE L/ ENEN/ 1IN/ EUIL/ LD/ ENE
GELACL// /RLE/ENE/ MALEridY /EonLdingd/ Iin/Lhig/ raddinded/
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YEGUTALIoNS/ FOrMErlIy/ promdlgared/ on/ OEEdber /1AL /LB6EL/ 18
CORLAIAEd/ IR/ B1id/ MAAVAL /WRIER/ Rag/ bedr/E11éd/dnd/ I8/ Kade/d
PAXY/6f/YWIE/BE8K/SE/PULEE/ARA/REGULIALIBHE/ARA/ LD/ bR/ ¥ Edd/1H
COBIURELIGH/ LHELBWILH L

THE/APPENALA/ LE/SELLES/AL/COrLAined/ I/ LNE/TOEMEL /BOOK/ BE
REGUIALIBAE/ IR/ IXS/EALive Y/ I8/ 418/ Y S8 indEd/BY/ Lhid/ MARUAL
ARA/LRE/MARLAL/ SN/ VALEBLR/ TERALEL I/ CORLYBL/DEFI¢Es/I0L/BLY B2
Avd/ Alghwaye// LT/ BALLIBN/ (COAB /WEBL/ WL igHid |/ CHAPLEY /LT ]
RELIGYE/BY/BEELIdR/LF{ /8L EB/LL1EA/BE/ B/ PRAEL/SE/LESE/ Rl e/ dud
REFUTELIDARE L

Any person desiring to construct or reccnstruct one or more
driveways or other connections to or within the right of way of
any state system street or hlgnway,_must do so in accordance with
the reguirements specified in the manual, "Rules and Requlations
for Constructing Driveways on Stata_ﬂaggyggmﬁlghts of-Way", 1970

Edition, asg prepared by the Traffic Engineering Section of the
West Virginia Division of Hichwavs.

Section 7/ Rules and Regqulations for Outdoor Advertising on
the State Highway Svystem

T7.@L4 Purpose. -- These Eég4idldriveé rules And
rEgUYAYIodvia /A e/ Addpred/ b/ L/ Conniggioner /o6 /HIgHWAYE
PULEVANL/ YB/ UG/ PYBHISIdNE/ 0f/CHRAVLEY /1T /RYEIEYE/ 22/ /382 L1HE
B/ARA/ LY /BE/LVE/DLELL LAY/ Qe A/ S /WEBL/WIirGivid/dE/YF3L, /&8
dmgnded/ are for the purposeg of regulating and controlling
the erection and maintenance of outdoor advertising signs,
displays and devices along the total highway system and further to
set up specific regulations relating to size, spacing and lighting
of those signs, displays and devices, located along those highways
in West Virginia designated for federal-aid funding purposes as
federal-aid interstate and federal-aid primary highways in
accordance with Title 23, United States Ccde, and the above
designated Code sections.

These rules and regulations are correlated and shall have
application with that certain agreement dated the 6th day of
January, 1969, between the United States of America, represented
by the Secretary of Transportation, acting through the Federal
Highway Administratoer, and that agreement dated the 19th day of
June, 1961, between the United States Secretary of Commerce and
the State Road Commissioner and the so-called "National Standards”
of 23CFR, Chapter 1, §750.105 et.seq. as prepared and promulgated
by the Bureau of Public Reads in relation to the National System
of Interstate ané Defense Highways.
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7.02/4 Definitions. -- As used in these rules and
regulations:

[137.2.1 " "Sign" -~ #HAII meang any structure
erected for advertising purposes upon which any poster, bill,
printing, writing, drawing, painting, or advertising material of
any kind or character whatsoever, may be placed, posted, painted,
tacked, nailed, glued or otherwise fastened, affixed or
édisplaved. o

[2¥§7.2.2  "Display" - gHAXZI means any poster,
bill, printing, writing, drawlng., painting, or advertising
material of any kind or character whatsoever, designed and
intended to draw the attention of the public to any goods,
merchandise, property, real or personal, business service.
entertainment or amusement, produced, bought, sold, conducted,
furnished, or dealt in by any person, which is placed, posted,
painted, tacked, nailed, glued or otherwise affixed or fastened to
any advertising sign or structure, or otherwise displayed
outdoors.

{3)7.2.3 "Device" - ghi&ll means any card,
cloth, paper, metal or wooden advertising emblem or sign of any
kind or character, which is posted, stuck, glued, tacked, nailed,
painted or ctherwise fastened or affixed to or upon any fence,
post, tree or thing other than an advertising sign or structure.

(£)7.2.4 "Person" - &hdll includeg an
individual, partnership, association, or corporation.

{3)7.2.5 "Interstate Highway" - #H&XX meang
that portion of the system of highways in West Virginia, which for
federal-aid funding purposes has been designated or classified or
redesignated or reclassified as interstate highway and which
dr¥¢ is classified as an Expressway, under the provisions of WV

Code Chapter 17, Article 4, Section 2//¢f/tUe/QFfFi¢idl/Codé/dF
Wegdt /MIvginid/df/ L9381 /48/dménded.

[6F¥7.2.86 "Federal-Aid Primary Highwav" - #H&XIL
means any highway which for federal-aid funding purposes has been
designated or classiflied or redesignated or reclassified as a
federal-aid primary highway.

{737.2.7 "Controlled-Agcess Highway" - gHdll
means any state highway or portion thereof which for purposes of
federal-aid funding has been designated a federal-aid primary
highway and further has been designated a controlled-access
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highway pursuant to the authority wvested in the Commissicner of
Highways in WV_Code Chapter 17, Article 2, Sections 39, 20 and
41 /BL/ENE/QELIETIAY /COAE/ L/ WEBL/YIYGINIA/BF/LBELL/d2/EMERAER.

[837.2.8 "Zoned Commercial or Industrial Area" -
gHdr1l means an area zcned for business, trade, industry, or
¢ommerce, pursuant te state, county, municeipal or local law,
ordinance or regulation.

[(937.2.9 "Unzoned Commercial or TIndustrial Area®”
- 244X wmeans an area not zoned by State or loccal law,
regulation or ordinances on which there is lccated cne or more
"viable" commercial or industrial activities and the area along
the highway extending outward 800 feet from and beyond the edge of
such activity.

Unzoned commercial or industrial areas shall not
include the land on the opposite side of the highway from said
activities except on two-lane non-controlled access highways, the
unzoned commercial or industrial area may be located on the
oppesite side of the highway from the commercial or industrial
activity if in the opinion ¢f the Commissicner ¢f Highways the
tepegraphical conditions on the same side of the highway as the
activity are such that it is_not reasonably usable, and provided
the iand on the copposite side of the highway has not been
designated scenic by the Commissioner.

In no instance will the unzoned commercial or
industrial area established by a single activity ineclude land on
beth sides of the highway.

To qualifyv as an unzoned commercial or industrial area
2 businesg shall have, but not be limited to, the following:

(a) a current business registration certificate
issued by the West Virginia Tax Department;

(b)Y a public access rocad:

{c) an identification sign for the business
which shall conform to these rules and regulaticns ccncerning an
cn premiss sign:

{d) a posting of the busineéénoperating hours;
{(e) a capacity to provide ample parking for all

customers; .
(£) a separately metered electrical service
provided by the leogcal power company which shall not ba ahn
extension from any other building;

{g) and a minimum operating period of six (&)
menths prior to the date of the permit application.
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None of the following shall be considered a
commercial or industrial activity:

(a) o©Outdoor advertising structures.

(b) &Aagricultural, forestry, grazing, farming,
or other related activities, including. but not iimited teo
wayside produce stands.

{¢) Activities conducted in a building or
structure principailly used as a residence. )

(&) Railrcad tracks or minor sidings.

{e) Activities more than 660 feet from the main
traveled way.

(f) Transient or temporary activities.

(g) Any commercial or industrial activity upon
which the permit application is based which is operated primarily
to serve as the bagls for an outdoor advertising permit.

(h) Part time commercial or industrial
activity, defined as any commercial or ihdustrial activity
operated for less than twenty-five (25) hours per week and open
te the general public less than twenty-four (24) hours per weak.

{i) Any cther commercial or industrial activity
which the Diviglon Administrater finds is net meaningful
commercial or ipdustrial activity.

LI937.2.10 "Intervening Bullding, Structure or
Roadway" - gHdll means a building, overhead structure, or
roadway which is located in such a manner that from any point
along the highway, 1t obscures all signs, displavs and devices on
the same side of the highway within the minimum spacing distances
set forth in Section 7.10 gf this rule. ©Onlyv roads, streets, and
highways which enter directly into the main traveled way of the
highway system being considered will be regarded as intervening
roadways. ’ ’

LIX§7.2.11 "Main-Traveled Way" - g#dl11 means
the traveled way of a highway on which through traffic is
carried. 1In the case of a divided highway. the traveled way of
each of the separate rcadways for traffic in opposite directicns
is a main-traveled way. It does not include such facilities as
frontage reoads, turning rcadways, or parking areas.

and adjacent to a municipality or other urban place having a
population c¢f 5,000 or more, as determined by the latest
avallable Federal census within boundaries to be fixed by 4
Prare/Higuway /Depdremeriy the Division of Highways subject to
the approval of the Secretary of the U.S. Department of
Transpertation, or his authorized representative.

[X2§7.2.12 . "Urban Brea" - means an area including
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7.2.13 7 "Defense Highway" - means those highway
routes designated by the Division of Highways which might B
reasonably be used for impertant defense shipments, movements of
troops or militarv hardware and/or supplies, or for the
evacuation of the general public from disaster areas.

7.2.14 "Expressway" - Any road serving major
intrastate and interstate travel, including federal interstate
routes.

7.2.15 “Trunkline" - Anv road serving major
city to ¢ity travel needs.

7.2.16 "Feeder® — Anvy road serving communltv
to community travel and/or any road which collects and feeds
traffic to one of the higher rcad systems (exXpressway and

trunkline)., o B ~

7.2.17 , "On Premise Sign" — means those signs
which advertise the sale or lease of, or activities beilng
conducted upon, the real property where the signs are located.

7.034 Licenses Required, Applications. -- No person
shall engage in the business of outdoor advertising in this sState
without first obtaining a license therefore from the
Commissioner; and no person shall construct, erect, operate, use,
maintain, lease or sell any advertising sign, display or device
in this State without first obtaining such a license from the
Commissioner of the Divisiorn of Highwavs. A license fee in the
amount of one hundred dollars per annum, pavable annually in
advance, shall be charged for such license,

[13¥7.3.1 Applications for licenses, or renewal
cf licenses, shall be made on forms furnished by the Commissioner
of Highways and shall be accompanied by the annual fee.

[237.3.2 Licenses shall expire cn the thirtieth
day of June of each year, and shall not be prorated. Applicaticn
for renewal of licenses shall be made not less than thirty (30)
davs prior to the date of expiration.

7.94/1 Revocation of License. -- The Commissioner of
Highways shall have autherity, after thirty (30) days notice in
writing to a licensee, to make and enter an order revoking any
license granted by him upon repayment of a proportionate part of
the license fee, in any case where he shall find that any
material information reqguired to be given in the application for
the license is kKnowingly false or misleading or that the licensee
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has wviclated any of the provisions of Article 22, WV _Ccde,
Chapter 17, Article 22 #f/YHE/CHAE! and/or these regulations,
unless such licensee shall., before the expiration of said thirty
{30) days, correct such false or misleading information and
comply with the provisions of saldéd article and/or regulations:

[1§7.4.1 Qrders - A Commissioner's order
revoking a license shall be accompanied by & the findings of
fact and conclusions of law upon which said order was made and
entered. -

(Z2¥7.4.2 = Judicial Review - Any person adversely
affected by an order made and entered by the Commissioner is
entitled to a judicial review as setft oUf in WV Code Article 22,
Chapter 17//6E/tHé/Codé.

7.854 Permits Regquired. -- No person shall construct,
erect, operate, use, maintain, or cause or permit to be
constructed, erected, operated, used or maintained any cutdoor
advertising sign, display or device without first obtaining 2
permit from the Commissioner, and paving the annual fee. In the
case of new permits, an inspection fee can be chargeé as is
deemed névessary by the Commissioner.

Upon receipt of a permit application an application numbser
shall be assigned by the Divigsion of Highwavs. The applicant
shall be notified of the temporary application number and shall
then be reguired to publish a class Z legal advertisement in the
newspaper(s) serving the area where the proposed outdoor ,
advertising sign, display or device is proposed to be located. A
copy of the certificate of publication shall be provided to the
Department within ten (10) days of the final publication date.

As a minimum the advertisement shall include the application
number, the location (including ownership of the propertvy upon
which the sign 1s to be placed) and shall notify the public that
comments will be received bv the Division of Highways, Highway
Servicesd Section, until 10 days after the final publication. The
advertisement shall also state that all comments must inglude the
specific application number to which they refer.

Any person who claims to be affected bv the proposed sign mav
submit written comments to the Division of Highwavs, Highwavs
Services Section, and may reguest a public¢ hearing within ten
davs of the final publicaticn. Within ten working davs of the
ciose of the comment period the Division shall determine whether
to approve, deny, or hold a public hearing for said permit.
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When the Division determines that a public hearing is reguired
it shall notify the person(s) who regquested the hearing and the

permit applicant. The Division shall cause notice to be published = _

and hold the hearing in accordance with Administrative Regulations,
Commissioner of Highwavs, Chapter 17-2A, Series I (1982), Sectiomn 3,

Hearing Procedures (hereinafter WV Adm. Reg. 17-237A).

The Commissioner shall assess the Division's costs of the
hearing agqainst the permit applicant or against the party
requesting the hearing if he finds that either the application for
the permit or the request for hearing was filed in bad faith.

Any party adversely affected by the final decision of the
Division Administrator may apply for judicial review through
apvlication for a writ of certicrari to the Cirecuit Court of
Kanawha Countyv in accordance with WV Code § 53-3-1 and WV Code §

14-2-2.

The regulations in the preceding six paragraphs relating to
publication of notice of an application, comments on a pending
application, notice of hearing, hearing on permit, assessment of
costs and judicial review shall not apply to an application for a
permit for an advertisimng sign, display or device te be located
within the boundaries of an lncorporated munzczpallty or of &
county-zoned commercial or industrial area.

[137.5.1 License Required - No¢ permit shall be
issued tc any pexson who has not obtaineé the llcense provided for
in Section 7.83. ’ . L o

[237.5.2 Application - A separate applicatiocn for
a permit shall be made for each separate advertising sigh, display
or device, on the form furnished by the Commissioner of Highwavs.
The application shall be signed by the applicant or his duly
authorized representative. Such authorization must be submitted tc
the Commissioner in writing.

7LL37.5.3 Bond of Qut-of-State Licensee. -~ No
license shall be granted as provided in Section 7.83 of this
regqulation to any person not a resident of this state, or to any
person having his principal place of business outside the state, or
which 1s incorporated outside the state, until such person shall
have furnished and filed with the Commissioner of Highwavs a bond
payable to the State of West Virginia, with approved surety in the
sum of two thousandéd five hundred dollars, conditioned that such
licensee shall fulfill all the requirements ¢f law and observe and
obey all regulations relating to the business of outdoor
advertising in the State of West Virginia.
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All sums received from the forfelture of any bond or bonds
shall be deposited in a special fund created in WV _Code, Chapter
17, Article 22, Section L0//gf/LHeé/Cdde.

7.5.24° "~ Payment - -Every application shall be
accompanied by a fee of oOne dollar for each advertising sign,
display or device, which fee shall be retained if the permit is
issued. In addition thereto, the Commissioner_of Highways may
charge an inspection fee which will be retained as z cost of
inspection whether the permit be issued or not.

7.5.45 Refusal of Permit - The Commissioner of
Highways shall make and enter an order to the effect and shall
cause a copy of such order to be served on such applicant by
Certified Mall, return receipt requested, where any permit
application is refused. Such order ghall be accompanied by the
findings of fact and conclusions of law upon which such order was
made and entered.

7.5.%6 Change of Advertising Copy - The holder
of a permlif shall during the term thereof have the right to change
the advertising copy on the structure or sign for which i1t was
issued without payment of any additional fee.

7.5.67 Expiration - Permits shall expire on the
thirtieth day of June of each year and shall not be prorated, and
may be renewed upon the payment of the ddm¢ $1.00 fee required
to be pald upon application originally. ©Nc¢ application shall be
raquired for a renewal of a péermit.

Construction of the sign or signs for which a permit
is issued shall be initiated no later than cne yvear from the date
of issuance of the permit and shall be completed within a
reasonable time thereafter. In the event of noncompliance with
this provision, the permit may be cancelled at the discretion of
the Commissioner of Highways. XK/gidn/witHin/rtHe/ medriAg/ 88/ LHig
PEGFIGioN/ 18/ 88/ VS YUCA/ VY / SELLION/Z/BE/RYLEIGLIE/ 22!/ CHEPLEY /LT
ot /EHE/Code /o /WESL/IIYGInIA/ dF /B2 /de/dnended/

7.064 Revocation of Permits. -- The Commissioner of
Highways shall have the authority, after thirty (30} days notlce
in writing to the permittee, to make and enter an order reveoking
any permit issued by him under Section 7.0% upon repayment of a
proportionate part of the fee in any case where it shall appear to
the Commissioner that the application for the permit contailns
knowingly false or misleading informatiocon or that the permittee
has violated any of the provisions of Erfiélé/22{ WV_Code,
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Chapter 17, Article 22¢F/fhé/C8d&/ unless such permittes
shall, before the expiration of salé thirty (30) days, correct
such false or misleading information and comply with the
provisions of Rrriglé/22/ Chapter 17, Article 22 /(/dE/LMé
Coadé.

Li¥7.6.1 Findings of Fact - Such order shall
be accompanied by the findings of fact and conclusions of law
tpon which the order was made and entered.

[2¥7.6.2 Zoning Boards, Commigsions or Other
Public Acehcies -~ If the construction, erection, operation, use
or maintenance of any advertising sign., display or device, for
which a permit is issued 1s prevented by anvy zoning bcard,
municipal building ordinance, commission or public agency,
which has jurisdictien over such matters, the fee for such
permit shall pbé/dééwied/rs be returned by the Commissioner of
Highwayvs and the permit revoked. But one half the fee shall
have accrued if the advertising sign is erected or the
inspection by the Commissioner or his representatives had been
performed. Any other inspection fees charged will also have
deéegmadd/to/Bé accrued.

[(237.6.3 _ Judicial Review - Any person
adversely affected by an corder made and entered under this
section refusing to grant of revoking a permit is entitled to
judicial review as set out in WV Code, Article.z2, Chapter
17/ /8E/Lig/Codé.

7.074 Territorial Application. -- The territory

under the jurisdiction of the Commissioner for the purposes of
these regulations #KAXZ includes all of the State.

nutherized representatives of the Commissioner may enter
into and upen any iand which has outdcor advertising signs.
displays or devices in the performance of their functions and
duties under the provisicns of WV _Code, Article 22, Chapter 17,
sF/EME/Codé/ and/or these regulatiocns.

7.988/4 Prohibition of Certain Cutdoor Advertising. --
No outdcor advertising sign, display or device shall be erected
or maintained within 660 feet of the nearest edge of and
visible as to informative content from the right ¢f way of any
road within the State Reocad System designated and classified or
redesignated or reclassified for purposes c¢f allocation of
Federal-~Aid Highway Funds as Federal-2id Interstate or
Federal-Aid Primary Highways, except as provided in Sections
7.10 and 7.18 of this requlation.
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No outde¢dr advertising sign, &isplay., or device shall be
erected or maintained along the State Recad System deslgnated
and classified or redesignated and reclassified for purposes of
allocation of Federal-Aid Hichway Funds as Federal-Aid
Iinterstate or Federal-Aid Primary Highway outside of urban
areas which are more than #4460 feet off the nearest edge of the
right-of-way vislible £from the main traveled way of the system
and erected with the purpose of a message belng read from such
main traveled way except as otherwise provided in these
regulations. -

7.09/ Existing 8igns. -—- No outdoor advertising
gign, display or device lawfully in existence adjacent to
Federal-Aid Interstate or Federal-Aid Primary Highways on
September 1, 1865, which does not conform to the regquirements
of Sections 7.@8 or 7.10 of this regulaticn, shall be
regquired to be removed until such time as the federal share of
the just compensation to be paid 1s available. No sign,
display or device erected after thils date shall be removed
until it is in non-conformance with these regulations for a
period of five (5) vedrs. . No sign erected prior te January 6,
1969, but subsequent to October 22, 1965, shall be reguired to
be removed in zZoned or unzdéned commercial or industrial areas
for violation ¢f size, spacing and lighting reguirements as set
out in Section 7.10 of this regqulation until the and of the
fifth yvear, at which time the sign 7¥ becomes non-conforming.

T7.104 Exempted Areas. -- QOutdoor advertising signs,
displays and devices whose size, spacing and lighting are in
conformance with the following subsections may be erected
within 640 feet of the nearest edge of the right-of-way of
these roads designated for Federal-aid funding purposes as
Federal-21d Interstate or Federal-Ald Primary Highways within
zoned and unzoned commercial c¢r industrial areas as defined in
Section 7.2.8 and .9%, except as provided in Section 7.187 of
this regulation.

Should the licensee desire to place 2 sign, display or
device within 660 feet of a two-lahe non-ccntrolled access
highway in an unzoned commercial or industrial area, on the
opposite side of the highway from the activity establishing the
zoning, he will shall submit a written request for a
variance specifying the reasons, with the permit application.
The decision to allow a variance will be made by the
Commissioner based con the conditions in the area and the
documentation of the licensee. O©Once the side of the highway is
determined it will nct be changed where the area was
established by a single activity.
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[1¥7.1C.1 Size -

(d¥7.10.2.2 The maximum area of any sign
shall be 1200 square feet with a2 maximum height of 25 feet and
a maximum length of 60 feet, inclusive of cutouts and
extensions, but excluding decorative bases, and structural
supports.

(Bb}J7.10.1.b A sign may contain one or two
advertisements per facing, net to exceed the maximum area.

[¢37.10.1.¢ Back-to-back or V-type signs
will be permitted and shall be treated as one structure with an
area of 1200 square feet permitted for each facing.

[237.10.2 Spacing -

[#37.10.2.a Federal-Aid Interstate
Highwayvs and Controlled-Access Facllitlies Within Zoned and
Unzoned Commercizl or Industrial Areas:

fI137.10.2.a.1 No two signs shall be
spaced less than 500 feet apart on the same side of the
highway.

£237.10.2.2.2 No sign shall be
located within 500 feet of an interchange. This reguirement
shall not apply within the boundaries of any municipality.

{Bp¥7.10.2.b ©Other Federal-Aid Primaries:

(X¥7.10.2.b.1 OQutside a Municipality
~ no two signs shall be spaced less than 300 feet apart on the
same side of the highway.

{2¥7.10.2.b.2 Inside Municipalitieg -
no two signs shall be spaced less than 100 feet apart cn the
same side of the highway.

{¢§7.10.2.c _The forecgoing spacing
requirements shall not apply to the signs which in the opinion
of the llcensee are separated by an intervening building.
structure or roadway, as defined in Section 7.2 of this
regulation. Where a licensee is of the copinlion that a
situation exlists where an intervening building, structure or
roadway would justify a variance from the spacing reguirements,
he will document the same in writing to the Commissiocner at the
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time of submission of the permit application. Each individual

submission of such documentation will be considered based upon

the sight distances in the area and the documentation submitted
by the licensee,

[437.10.2.4 WNetwithstanding any other
provision of this section, signs which are double decked,
side-by-side, back-to-back, or V-type will be permitted if they
meet the requirements of Subsections 1, 2, and 3 of this
section.

[337.10.3 . Lighting - Signs may be illuminated,
subject te the following restrictions:

{d)y7.10.3.a No outdoor advertising may. )
contain lighting which is not shielded and any lighting shall be
of such low intensity as not to cause glare or impailr the -
vision of an operator of any motor vehicle.

L¥¥7.10.3.b No sign shall be illuminated by
any rapid flashing intermittent 1light or lights, which change in
a time sequence faster than 12 cycles/revolutions per minute,
without a written acceptance of the variance from the
Commissioner.

[é§7.10.3.¢c No sign shall be illuminated so
as to obstruct the view of any coannectiang road or intersection or
to obscure an official traffic device or signal.

7.1/ Exceptions. --

LX¥7.11.1 In lieu of exercising control &%
over size, spacing and lighting of outdoor advertising signs,
displays or devices in zoned commercial or industrial areas as
set forth in Secticon 7.10 of this regulation, the Commissioner
may certify to the Federal Highway Administrator that a state,
regional, county, municipal or local zoning law, regulations, or
ordinance or building ordinance has established effective control
of size, spacing and lighting of outdoor advertising signs,
displays and devices.

All licensees in the affected area will be advised of the
Commissioner's action. This certification will be effective as
long as the control exercised 1s consistent with WV _Code, Chapter
17. Article 22//6f/fWé/Ceédé/ and these regulations.
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(237.12.2 . The following signs are excepted from
these regulations:

fd37.11.2.a Directional or other cfficial
signs and notices required or authorized by law.

[BK¥7.11.2.b Signs, displays anéd devices
advertising the sale cr lease of property on which they are
located,. ’

{£37.11.2.c Signs advertising activities
conducted upon the property which they are located, and markers
of underground utility facilities.

[@¥7.11.2.4 To fall within the purview of
subsections (b) and (c¢) the sign, display or device shall have to
meet the following requirements:

f137.11.2.d.1 For Sale or Lease Signsg -
one sign advertising the sale or lease of the property which is
visible to traffic proceeding 'in any one directionh may be erected.

[2¥7.11.2.4.2 Business or Activity Sign
- one double-faced sign or two signs, one visible in each
direction may be erected not more than 500 feet from the center
of the activity. Such a sign or signs may noct exceed 150 sguare
feet including border and trim but excluding structural
supports. Center of activity is determined by locaticn of cash
register or main business activity.

LBFTLLLLZLALR/ /R YPEIVLILEGE/ LGS/ A/ 0EY
Be/EYSELed/ sn/ S /WILRIA/ 2B/ Ede Y/ SE/ Y NE/ BUEIVEEE /AL LiVILY /1 EELE
IL/IL/HEErd/dYY/SYAYE/SY/ LOEAL/BYLXEAIRG/ FEgULELIgALE, /ABL/ XD
BAELEA/BD/ EAVAYE/LRELL//THE/BIgA/ WMBY/ AAFEYLIEE/ EA/ELLIWILY
WHIEH/id/LNE/PYIvgipaY/oVe/ oY /oNE/ 6L/ LG/ PELRCIPAL/ ELIVILidd
LAKIAg/ pLad&/

(137 11.2.4.43 No "On Premise Sign"
- may be located if it is seperated from the act1v1ty by an
intervening parcel of land or bullding.

[$¥7.11.2.4.%54 An "On Premise Sign"
- may not be erected on the opposite side of the highway from the
activity unless topographical conditions make it impossible to
locate on the same side. ¢f the highway The sight distance
required to quallfy for thls variance will be less than 250
feet.
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7.12/4 Purchase or Condemnation. -- The DepaArrmeény
Division of Highways Commissioner is authorized and empowered
to make acquistion of all of the property rights and interests
specified in WV Code, Chapter 17, Article 22, Section 5,/8f
tHe/eédé! when any sign, display or device is required to be
removed by reason of the provisions of WV _Code Chapter 17,
Article 22, @E/rHé/C¢dé/ or of these regulations, by
purchase at private sale, cr in the event he is unable to do
s¢, by proceeding in eminent demain. Just and full
compensation shall be paid upocn the removal of any outdcor
advertising sign, display or devicde which is:

[137.12.1 .. Lawfully in existence on or after
January 1, 1968;

[Z2¥7.12.2 Lawfully in existence on or after
January 1, 1968, adjacent to any highway which shall be
deslgnated or redesignated as part of the federal-aid
interstate or primary systems;

[2¥7.12.3 " Lawfully erected after January 1,
1968. ’ '

7.I£13 Permit Identification Number. -- Every permit
issued in accordance with these regulations shall be assigned a
separate ildentificaticn number. It shall be the duty of each
permittee to fasten said permit identification number tag to
the sign for which it was furnished. Said tag will contain a
number, the expiration date of the permit and the name of the
permittee., Construction, erecticn, operation, use or
maintenance of an outdoor advertising sign, display or device
without having said permit number tag affixed thereto shall be
prima facie evidence that the same i1s in violation of the
provisions of WV Code, Chapter 17, Article 22//8f/YHE/Todé,
and these regulations.

7.1814 Removal After Expiration cor Revocation of n
Permit. -- All outdoor advertising signs, displays and devices
shall be removed by the permittee within thirty (30) days after
the date of the expiration or revocation ¢f the permit fcr the
same. ' '

7.X81 Megsurements. —

7.I815.1 In determining unzoned commercial or
industrial areas, measurements shall be made from the farthest
or outer most edge of the used area of the commercial or
industrial activity, structures, driveways, parking lots,

Page 23




Division of Highways
Adm. Reg. 17-Z4
Series VI, 8Sec. 7.15.1

storage areas, or other areas constituting an integral part of
such commercial or industrial activity.

7.1815.2 The distance requirement set forth in
Section 7.10/25.2 of this regulaticn shall be measured along
the interstate or controlled access facility, from the nearest
point of the beginning or ending of the pavement widening at the
exit from or entrance to the main traveled way.

7.1815.3 Qfficial and "on premise" signs as set
out in Section 7.11 of this regulation shall not be counted nor
shall measurements be made from them for the purposes of
determining compliance of spacing requlations.

7.X716 General Restrictions. --

7.16.1 No advertising sign shall be erected or
maintained which involves rapid motion or rotation of the
structure or any part therecf. '

7.16.12 Nc coutdeor advertising sign, display or
device shall use the words "stop" or "danger", cr present or
imply the need of requirement of stopping, or the existence of
danger.

7.16.23 No outdoor advertising sign, display or
device shall be a copy or imitate a traffic sign or other
official signal.

7.16.34 Ne outdoor advertising sign, display or
device shall attempt or purport to direct traffic.

7.16.5 Ne outdeoor advertising sign shall
contain lighting which is not shielded, and any lighting shall be
of such low intensity as not to cause glare or impair the vision
of the coperator of any motor vehicle.

7.16.86 . " No outdcor advertising display or
device shall be illuminated bv anv rapid flashing, intermittent
light or lights. ,

7.16 47 No outdoor advertising sign, display or
device shall be painted, affixed, or attached to any natural
feature, such as but neot limited to; rocks, cliffs, trees and
shrubberyv. - -
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7.16.%8 _ No outdoor advertising sign, display or
device shall hinder the clear, unobstructed view of approaching
or merging traffic, or obscure froem view any traffic sign or
other official signs.

7.16.85 No outdoor advertising sign, display or
device shall be located as to obscure the view of any connecting
road or intersection.

7.16.10 "~ No outdoor advertising sign, display or
device shall be erected, cutside of any municipality, within five
hundred feet of any church, school, cemetery, public park, public
reservation, public playground, or State or national forest,
except markers for undérground utility facllities.

7.16.711 . No person shall construct, cperate or
maintain an outdeoor advertising sign, display or device without
permission of the owner or other person in lawful possession or
coentrol of the iand on which it is located.

7.1817 _Control of Cutdoor Advertising Along Federal-Aid
interstate and Defense Highways. -- The following subsections are
correlated and shall have the application in coanfeormance with the
so-called "National Standards" of 23CFR, Chapter 1, §750.105
et.seq. as prepared and promulgated by the Federal Highway
Administration of the United States Department of Transportation
and all reference te sald "National Standards'. The following
subsections wiZZ apply to all outdoor advertising along
interstate and defense highwave except on those situations where
the provisions of Secticns 7.82 to 7.1716 of this
regulation are stricter in application.

7.1817.1 Territory Involved -

7.IX817.1.a General Area (Protected): These
regulations shall be applicable to all areas adjacent to
interstate and defense highways, the entire right of way of which
was acquired subseguent to July 1, 1956, and which £4id areas
are within 660 feet of the nearest edge of right of way limits
within and without municipalities.

7.¥X817.1.p Excepted Areas (Unprotected):
The followling areas are excepted areas within the meaning of
these regulations:

7.Y¥817.1.b.1 Any area wherein a line
drawn perpendicular to the center line of the median anéd extended
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to both edges of the width of the normal right of way.
intersects any right of way acguired for right of way purposes
prier to July 2, 1S56&.

7.X817.1.b.2 Areas within a county
wherein such area was zoned as commercial or industrial or the
land use as of September 21, 1559, was clearly established by
state law as commercial or industrial.

7.1817.1.b.3 Areas within the
corporate boundaries of municipalities which are designated as
commercial or industrial areas, as such corporate boundaries
existed on September 21, 1959. .

7.1817.2 "On Premise" signs Within Protected
Areas Qutside of Information Sites - 211 "c¢cn premise" signs
within protected areas outside of informational sites shall
comply with the Federal Standards of 23CFR, Chapter 1, §750.105
et.seqg. for Class 2 signs, and with the following:

7.1817.2.a For Sale or For Leasgse Signs:
One sign advertising the sale or lease of the property upon
which it is located and which is visible to traffic proceeding
in anv one directiocn may be erected. This may be one
double-faced sign, cne face being visible to tratffic,
proceeding in one direction, or two signs with the face of each
visible only to traffic¢ proceeding in one direction.

7.1817.2.b Business or Activity Sign: One
double-faced sign or two signs, one visible in each direction,
and more than f£ifty (50) feet froem the center of activity,
advertising the activity being conducted on premises 1is
permissible.

7.2Z817.2.b.1 Such sign may not exceed
20 feet in any cne dimension or 150 square feet in area,
including border and trim, but excluding supports.

7.I217.2.b.2 “Center of actlivity" is
determined by the location of cash register or main business
activity, i1.e.., motel office.

7.Y%17.2.c _Signs Within 50 Feet of
Advertised Activity: Within £ifty (50) feet of the advertised
activity any number. of signs _of any size may be erected.
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7.7817.2.4 General Restrictions: Cther
than size and distance the following restrictions shall be
applicable to "on premise" gigns:

7.1817.2.8.1 Such signs may not
attempt to direct traffic.

7.¥817.2.4.2 Such signs may not
imitate a traffic sign.

7.r817.2.d.3 Lighting, if any, must
be shielded.

7.1817.2.d4.4 Suchk signs may not
contain or incluée or be illuminated by any £lashing,
intermittent or mowving light or lights.

7.¥817.2.4.5 Such signs may nct move
or have any animated or moving parts.

7.X1817.2.8.6 Such signs may not be on
or attached to any natural feature.

7.1817.2.4.7 Such signs may not
hinder c¢lear, uncbstructed view of official signs and
approaching or merging traffic. oo

7.X817.2.d4.8 8Signs greater than fifty
(50) feet from the business or activiiy may not have Eany
letters, trade-marks, etc., advertlising a product WMAY/HPL/He

ACLiVItY//eXedpL/ A/ ign/ o/ RO/ LRAR/E1ELY/ (B0F/ EEEX/EY BN
LHg/AdWErrigeéd/aELiviry.

7.¥X817.3 Signs Within 12 Air Miles of an
Advertised Activity - All signs within twelve (12) air miles of
an advertised activity shall comply with the Federal Standards
of 23CFR, Chapter 1, §750.105 & §750.107 et.seg. for Class 3
gigns and with the following regulations:

7.I817.3.a Such signs may advertise only
activities being conducted within twelve (12) alr miles of the
sign and shall be visible only to interstate traffic not served
by an information site within twelve (12) air miles of the
advertised activity.

7.IX217.3.b Such signs shall not be nearer
than twe (2) miles in advance of an intersecticn of the main
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traveled way and an exit roadway. This distance shall be
measured from the edge of the exit roadway hearest to
approaching traffic.

7.I817.3.¢c Such signs shall also be one
thousand (1000) feet beyvond the intersection of an entrance
roadway and the main traveled highway. This distance shall be
measured from the edge of the entrance roadway, including
acceleration lanes, nearest to traffic which has passed the
entrance roadway.

7.¥817.3.84 Within the area located between
two (2) and five (5) miles approaching an intersection, as
above measured, not more than six {6} signs may be located,
provided that there are not more than twe (2) signs within any
mile measured from anv point and such signs shall nct be less
than one thousand (1l000Q0) feet apart.

TLILFLBLE//BLX/LBY /LGB / BdyY/ B2/ LoEdLEA!
PESYIGEA/ LHAL/ LREY /A e/ oL/ MO L&/ YHAN/ EWS/ (Z) /E1ignd/within
ARY/WMIlé/HEdEUrad/ L om/ dny/ poine ) /dnd /Evch/digrid/sHAYY /HoL/ b
Léad/YRaR/ O/ LSS ENA/ (1000 /TEEL/ APALLS

7.1817.3.7fe Beyocond five (5) air miles
frem the advertised activity, an average of one (1) sign per
mile is permitted.

7.X817.3.4f Other than distance, the
following restrictions shall be applicable to all signs erected
within twelve (12) air miles of an advertised activity.

7.X817.3.gf.1 Not more than one
sign, advertising the same activity or attraction, visible to
traffic moving in any one direction, will be permitted on any
one interstate highway. The text must be visible to traffic.

F.IL7.3.4£.2 No sign may exceed
twenty (20) feet in any dimensiocn or one hundred fifty (150)
square feet in area, including border and trim.

7.YXR17.3.4£.2 Such signs may not
be erected in scenlic areas.

7.YX817.3.4£.4 The provisions of
Section 7.X8(2)5(d¥17.2.d of this rule shall alsoc be
applicable to these signs.
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7.1817.4 Signs in the Spe01f1c Iinterest of the
Traveling Public Permitted - All signs in the specific interest
of the traveling public¢ referring to public places operated by
the federal, state or local government shall be permitted
within a protected area.

7.I817.4.a WkeEr The following types of
specific interest areas, Ha¥é/P#er when so designated by the
Division of Highways, may have signs may/Bé erected giving
information concerning gawg the area.

7.2817.4.a.1 Natural phencmena
(Man-made lakes not included).

7.%X817.4.a.2 Historical slites.

.I1817.4.a.3 Areas of natural scenic

beauty.

7.I8l7.4.a.4 Areas naturally sulted
for outdoor recreation.

7.1817.4.a.5 Places feor camping,
ledging, eating, and vehicle service repair. Trade names (as
defined in 23CFR, Chapter 1, §750.105 et.seg.) 1f any, on Class
4 signs, per Federal Standa:ds of 23CFR, Chapter 1, §750.105
et.seqg., are permitted only if it thez identifiédy or
characterizeg such a place or service. 1If a Class 2 or 3
sign also gqualifies as a Class 4 sign, per Federal Standards of
23CFR, Chapter 1, §750.105 et.seg., the trade name is not
required to be of equal prominence.

7.17.4.58.6 TFarm Wineries as provided by
WV _Code, Chapter 17, Article 22, Section 7.

7.1817.4.b All signg designated in this
subsection shall conmply with the Federal Standards of Z3CFR,
Chapter 1, §750.105 et.seg. for Class 4 signs and with the
following restrictions:

7.X817.4.b.1 Such signs must be more
than twelve (12) miles from the nearest parél sign within an
informational site servidéeéng interstate highway traffic to
which #£¥¢éKM the sign is visible. A sign qualifying both as a
Class 3 and 4, per Federal Standards of 23CFR, Chapter 1,
§750.107 et.seq., _may be permlpggd under the above regulaticns,

subsection (3) of this section, or Section 7.18L3Jf&fL7.3.a
of this regulation.
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7.1817.4.b.2 The provisions of
Section 7.I18L2744¥17.2.d ¢f this regulaticn shall also be
applicable to these signs.

7.1817.5 Informational Sites, Signs Permitted
- B8lgns relating to informational sites shall be permitted
within protected areas. Such signs shall comply with the
Federal Standards of 2Z3CFR, Chapter 1, §750.105 et.seqg. for
Class 3 and 4 signs and the following regulations:

7.1817.%5.,a The sign shall be placed upon a
panel which shall hét exceed thirteen (12) feet in height or
twenty-five (25) feet in length, including border and trim, but
excluding supports.

7.I817.5.b The sign shall not exceed
twelve (12Z) square feet.

7.X817.5.¢ The text may not be legible
from the malin traveled way or turning rcadway.

7.X81l7.5.4 Only one sign concernihg one
activity or place is permitted within any cne site.

7.181l7.5.e $Sicgns concerning a single
activity or place may be permitted within more than one
informational site, but no Class 3 sign, as defined by Federal
Standards of 23CFR, Chapter 1, §75%0.10%5 et.gseg.. which does not
alsc qualify as a Class 4 sign, by Federal Standards of 23CFR,
Chapter 1, §750.105 et.seg., may be permitted if the
informational site is within twelwve (12) air miles of the
advertised activity.

7.X817.5.f No meving signs or any animated
or moving parts are permitted.

7.X817.5.g Illuminatiocn cof panels may be
by white lights only.

7.I217.5.h No sign on a panel may be
permitted to contain, include or be 1lluminated by any other
lights, or any flashing, intermittent, or moving lights.

7.1817.5.3 Lighting must be so effectively

shielded as to prevent beams or rays of light from being
directed at the highway.
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7.I1817.5.] Lighting must be of such low
intensity or brilliance as not te cause glare or te impair the
vision of the driver of any motor wvehlcle, or to otherwise
interfere with any driver's cperatlon of a motoer vehicle.

7.1817.6 Federai, State, Leccal Laws - Nothing
herein contained shall be construed to permit the erection or
maintenance of signs otherwlse prohibited or declared to be
illegal. _ -

Section 8. Salvage Yards

8.81/4 Definitions. -- Thid/gEcrion/and/aY1/évbdddudnr
SRELiond/AYE/PESRULIGEAYEA/ I/ a0 rYdande/ WILtN/ L/ AV LRAFrI LY
CORLAINEd/ IR/ CRADYLEY/IT{/RELIEYB/ 23]/ 221N/ L/ LRLBUSH/ LA/ / THE
BULHSYIYY¥ /i /8PedifLEB LY/ dontdinied/In/ dedLidn/ L1/ térédEl As
used in these rules and regulations.

{1¥8.1.1. "Salvage" - PHAIXI means old or scrap
¢opper, brass, rLope, rags, batteries, paper, rubber, trash, waste,
junked, dismantled or wrecked machinery, machines or motor
vehicles, or any parts of any junked, dismantled or wrecked
machinery, machines or motor vehicles, iron, steel and other old
ot scrap ferrous or non-ferrous materials.

[Z2§8.1.2 ~ vSalvage Yard" - @HAXII means any
place which is maintained. operated or used for the storing,
keeping, buying, selling, or processing of salvage, or for the
operation and maintenance of a motor vehicle gravevard//dnd/rHé
Yerm/sRall/d14a8/inEIUde/ garpaged/ dvivpe/and/ ddnitdry/F1Y14. Any
collection of three or more automobile hulks, or combination of
ferrous ¢6r non-ferroug materials together with one or more
automobile hulks, or a collection of any salvage contained in an
area more than one-guarter acre in size//4RAL1Y/Pé/fovdidéréd is
a salvage yard. ST ’ o

8.1.3 "Abandohed salvage vard" - means any unlicensed
salvage vard or anv salvage vard that was previously licensed but
upcon which the license has not been renewed for nore than one year.

£378.1.4 "Fence" - $HAYI means an enclosure,
barrier or screen constructed of materials or consisting of
plantings, natural objects or other approprlate means approved by
the Commissioner of Highways and located, placed or malntained sc
as to effectively ¥4 screen at all times salvage vards and the
salvage therein contailned from the view of persons passing upon
the public roads of this State.
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[£)¥8.1.5 "Owner or Operator" - SHAIZ
includes an individual, firm, partnership, assoclation or
corporation or the plural thereof.

8.1.6 "Residential Community" - means an area
wherein five or more occupied private residences are located
within any one thousand feet radius.

8.1.7 "Occuplied Private Residence” - means a
private residence which is occupied for at least six months
each vear.

[858.1.8 "Unzoned Industrial Area' - 3HA1ZX
means an area within a municipality nct zoned by State or local
iaw, regulation or ordinance. A salvage yvard shall be

determined to be in an unzoned industrial area within a
municipality when it 1z located within a radius of 1000 feet of
at ieast one iandustrial activity which is in continuing
operaticn for at least three (3) months of the vear. None of
the following shall be considered industrial activities:

(a)y ©oQutdoor advertising structures.
{b)y Agricultural, forestry, ranching,
grazing, farming and related activities, including, but not

limited to, wayside fresh produce stands.

{¢) Activities normally and regularly in
operation less than three {(3) months of the vear.

(d) Transient or temporary activities.

(e) Activities not wvisible frem the traffic
lanes of the main traveled way.

{f) Activities more than 200 feet from the
nearest edge of the main traveled way.

{g) Activities conducted in a building
principally used as a residence. :

{(h) Railrcad tracks, minor sidings, and
passenger depots.

) (i) Junkyards, as defined in Sectlon 136,
Title 23, Uhited States Code.
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8.02/ dpplicaticen for License. -- No salvage vard
shall be established., operated or maintained without a
license. Application for a license to establish, maintain or
operate a salvage vard shall be made in writing on the form
prescribed by the Commissioner and shail be signed by the
applicant or his authorized agent. A license fee in the amount
CEYABIIENEA/ BY /CHAPLEr /X7 !/ RELICYE/ 22! /SEELIion/ 2/ 0L/ LU/ Codé
of Two Hundred Deollars ($200), pavable by certified or
cashier's check or money order, shall accompany the
application. The license shall expire on the first day of
January following the date of issuance. The license may be
renewed from year tc. year upon submitting the prescribed form
and the ggrdblridheéd/ vt $200.00.

Information required to be furnished shall include. but not
be limited to, the name, address, and business capacity of the
applicant, i.e., whether the business is conducted by an
individual, partnership, corporation, society or asscciation;
the date such business was established: the date of the last
salvage yvard license (if any issued) anéd the number thereof,
and the location of the salvage vard, including the number of
the nearest State highway in accordance with WV Code, Chapter
17, Article 23, Sectlon 3. _

After July 1, 1984 any owner or operator establishing a
salvage vard shall first obtain a permit from the Countv
Planning Commission, or if the County does not have a planning -
comnission from anvy agency so designated by the County
Commission in which the salvage yvard 1s to be located. {(WV
Code, Chapter 17, Article 23, Section 4.)

8.83/ TAreas in Which No Szlvage Yard Permitted. --
Oon or after July 1, 1967, no license shall be issued to
establish, operate or maintain a salvage yard, or any part
thereof, within 1000 feet of the nearest edge of the right of
way of any road within the state road systen, designated and C e
classified as elther expressway, trunkline, or feeder. On or
after July 1, 1967, no liceanse shall be issued to establish,
operate or maintain a salvage yard, or any part thereof, within
300 feet of the ‘nearest edge of the right of way of any state
lLocal service road, unless the view thereeof freom sald road
shall be effectively screened and obscured by a fence or fences.

On or after June 12, 1988, no license shall be issued to
establish, operate or maintain a saivage vard, or any part
thereof, within 1000 feet of the nearest edge of the right of
way of anv road within the state road system, designated and
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classified as either expressway, trunkline, or feeder. On or
after June 12, 1988, no license shall be issued to establish,
operate or maintain a salvage yvard, cr any part thereof within
500 feet of the nearest edge cof the right c¢f way of anvy gtate
local service road, unless the view thereof from said rcad shall
be effectively screened and obscured by a fence or fences. No
license mavy be issued allowing a salvage vard within cne thousand
feet of the nearest occupied private residence; unless waived by
the owner of such residence, a copv 6f/wWHidéHh of the waiver

shall accompany the salvage vard application: or within five
thougand feet of the nearest occupied private residence which is
part of a residential community. (WV_Code, Chapter 17, Article
23, Section 4.)

g8.@4/ Existing Salvage Yards. -- Thé Any license,
issued prior to July 1, 1967, of any salvage vard which is located
within 1000 feet of the nearest edge of the right of way of a roadd
designated as either expressway, trunkline or feeder, or 1s located
within 300 feet of the nearest edge of a state local service rocad,
may be renewed only if the view of said salvage yard, and all pakts
thereof, is effectively screened from view of the traveling public.

Any salvage vard which on July 1, 1%67, was duly licensed may
continue to be operated and maintained without screening by fences
so long as said yvard is not located within 1000 feet of any road
designated as either expressway, trunkline or feeder, or is not
located within 300 feet of the nearest edge of the right of way of
any state local service road.

Any salvage vard which was licensed prior to June 12, 1988 nay
gontinue tc be operated and maintained in accordance with the
statutes and regqulations in effec¢t at the time the vard was
initially licensed. ,

The licensing of salvage yvards situated within municipalities
shall be 1n accordance with the terms and provisions of WV _Code,
Chapter 17, Article 23, Section 7 Sf/YVé/Co6dé/ relating thereto.

8.05/ Fences. —~- Fences shall be kKept in good order and
repair and no advertisement shall be permitted thereon other than
the name ©0f licensee and the nature of the business conducted on
the premises. The fence shall be of such height as to effectively
¥rp screen the salvage vard and salvage contained therein, and
shall be constructed of wood, metal or such other materlal as may
be approved by the Commissioner. Fences shall be maintalned in a
manner satisfactery to the Commissioner,
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(1¥8.5.1 Fences must be located in such a
manner as to not be hazardous to the traveling public.

[Z258.5.2 The construction of fences shall be
uniform and no patchwork type of construction shall be
permitcted.

{238.5.3 ~_ Fences shall be painted where the
compesition is such that painting is required. The paint used
shall be of such color as tc blend inte the surrounding

nelghborhood of the yard.

[£58.5.4 Where a 1i¥idg fence consisting of
plantings or other natural materials 1s constructed, the
operator shall secure the consent and permission c¢f the
Commissioner as to the location and type of plant or natural
material which may be used, in order tc effectively £é
screen the view of the salvage yvard from the traveling public.

[3§8.5.5 . Gates shall be cof the same height as
the component fence and shall be opened only for the purpose of
permitting ingress and egress to and from the enclosure.

[8§8.5.6 . The Commissicner shall have the right
to make determination as to whether a salvage yard is
effectively screened by the fencing empleved.

g8.¢g6/f - Payment of Costs of Fencing. -- The cost of
the erectiocn of fences shall be paid by the salvage vard
operator, provided, however, that if in the ¢pinicn of the
Commissioner effective screening cannot be accomplished by the
usual and ordinary methoeds, the Commissioner may determine and
pav such additional costs as are necessary to provide effective
screening. , .

8.07/ Removal, Purchase or Condemnatign of Salwvage
Yard. -- Whenever a salvage yard is so situated that in the
opinion of the Commissioner the saime cannot be effectively
screened by fencing, the Commlissioner may:

[Z238.7.1 ~ With the consent of the owner or
operator of such salvage vard pay the cost of removal cf all
salvage and equipment from such salvage vard to such other
location as said owner or operator may direct and whereat a
salvage vard business may lawfilly be conducted.
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£238.7.2 Purchase at private sale, or acquire
by proceeding in eminent domain, in accordance with the
provisions of WV_Code, Chapter 54,/8f/YHé/Cs6d&{ all such
property rights and interests, other than title te real
property, as are necessary and required to effect a lawtful
termination of such salvage vard business.

8.@8/7 Distance Measurements. —-- All measurements
determinative of the location of salvage yardés in relation to
State highways shall be made in a line drawn perpendicular from
the nearest edge of the right of way. All applicationsg
submitted after June 12, 1988 for a new salvage vard license
must be accompanied by a certified survey showing that the
distance to the nearest occupied residence 7F/WIfHIK_1is
greater than 1,000 ft., ¢f/AN/BEEVpidd/ privareé/ rédidénde_or
a written waiver must be obtained from all residents within the
1,000 ft. distance. The certified survey must also show the
distance to the nearest residential community. No salvage vard
is permitteéd within 5,000 ft. of a residential community. A3l
measurements shall be made in a straight line from the outer
most boundry of the salvage vard to the occupied private
residence or the nearest residence in a residentiasl community.

8.0%/ Maintenance. -- Salvage in vards not regquired
by law to be fenced, and all salvage exposed to view from the
public highway, shall be neatly aligned, and all wrecked or
used automobiles shall have doors, hoods and trunk lids
clesed. '

8.10/ County Planning Commissions: ——- All County
Planning Commissions, or if a County does not have a County
Planning Commission, then an appropriate . coffice or agency
designated by the County Commission, in which the salvage yard
is leocated, shall before igsuing a permit after JVYHE/1Z2{ L
f9gg July 1, 1684, promulgate rules that conform with these
rules and requlations. That agency shall promulgate such )
reascnable rules including, but neot limited teo, determining the
affect of the proposed salvage vard on residential, business or
commercial propertv investment and values, establish a guota
for the number of salvage vards in the cocunty and the social,
economic and enironmental impact on community growth and
development in utilities, health, education, recreation,
safety, welfare and convenlence, if any, before igsuing such
approval permit. [§17-23-47. A county in promulgating these
rules mavy be stricter than those of the Department but at no
time shall thevy be less restrictive,
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FILED

WEST VIRGINIA LEGISLATURE B N0V 28 M8 11
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE il
Room M-438, State Capitol e e
Charleston, West Virginia 25305
(3043 340-3286

Debra A. Graham, Counsel

Co-Chairman "
Senator Lioyd Jackson, Ce Marie Nickerson, Receiving Clerk

Delegate Patrick H. Murphy, Co-Chairman
NOTICE QF ACTION TAKEN BY LEGISIATIVE RULE-MAKING REVIEW COMMITTEER

November 17, 1989

TO: Ken Hechler, Secretary of state, State Register

TO: Mr. Fred VanKirk
Acting Commissicner . .
WV Dept. of Highways
1900 Washington St., E.
Charleston, Wv 25305

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Regulations Relating to Use of State Rcads Rights
of Way and Areas Adjacent Thereto

The Legislative. Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as mcdified by the agency

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendatlon is
attached. .

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasonsg for such recommendation is attached.

4, Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendmentszs and a
statement of reasons for such recommendation is attached. X

5. Recommends that the rule be withdrawn: a statement of
reasons for such recommendation is atitached.

Pursuant to Code 28A-3-1l(c), this notice has been filed in the State
Register and with the agency propocsing the rule.

cc:  C. Cameron Lawis, Dir., Highways Services Division
Bob Bible, Legal Division




