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AMSUBIECT: Regulations Governing Public Markets

Section 1 - General

1.01 Scope. These regulations establish general operating procedures

for public markets.
1.02 Authority. These regulations are issued under authority of Chapter
19, Articles 2 and 2a of the Official Code of West Virginia, 1931, as amended.

1.03 Effective Date. These regulations are promulgated and become

effectiﬁe'ou July 1, 1982.

. 1.04 Filing Date. These regulations were filed in the Office of the

Secretary of State on February 5, 1982.

Section 2 -~ Declaration of Policy.

2.01 Articles 2 and 2a, Chapter 19 of the Official Code of West Virginia
charges the Commissioner of Agriculture with the responsibility for promulgating
and administering rules and regulations to govern the operation of public
markets where agricultural or horticultural products including livestock

and poultry are received and sold at public auction.

Section 3 ~ Definitions of Words and Terms. The following words and terms

shall have the following meanings.

3.01 Commissioner. As defined in the law, Commissioner is the Commissioner

of Agriculture of the State of West Virginia or his authorized agents.
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3.02 Feeding and Breeding Purposes. Any livestock received, sold,

offered or exposed for sale for purposes other than immediate slaughter.
3.03 Grade. The standards used to grade and classify livestock in

West Virginia shall be the same as those established by the United States

Department of Agriculture or that might be established by the Commissioner.

3.04 Immediate Slaughter. Livestock purchased by persons, firms or

corporations engaged in shipping direct from the market to terminal markets
or slaughtering places. Livestock purchased for immediate slaughter shall
not be returned to farms,

3.05 Person. As defined in the law, person includes any individual,
partnership, corporation or association.

3.06 Public Market., A public market as defined in the law is (1) any

place of business where livestock, poultry or other agricultural or horti-
cultural products are receiveq and sold at public auction or, (2) any place
where livestock is received from producers, assembled and sold or offered
for sale, by any method including, but not limited to, public auction.

The term public market shall include all such places where such activities
are conducted, whether or not such activities are performed according to

a scheduled routine or a historically established pattern of days and times:
Provided, That sales totally sponsored, organized and financed by the State
of West Virginia or by any state, regional or county agricultural fair or
festival, or by any 4-H, FFA or other educational activity, shall not be
included in this definition. Annual sales held by non-profit associations
or non-profit corporations devoted to improving the quality of beef cattle

raised in this state where the net proceeds from such sales are used

exclusively for the association or corporation conducting such sale, or
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purebred livestock sales conducted by generally recognized breed assoc-
iations, shall not be subject to the provisions of sections eight and
sixteen-a of this afticle: Provided, however, That only members in good
standing in such non-profit association or non-profit corporation or such
breed association shall offer cattle for sale at such annual sale and the
by-laws of such association or corporation or such breed association shall
provide either for a surety bond to be given as provided in this article or
that each member offering stock at such sale shall bear any loss in pro-
portion to the value of each member's stock to the total value of such stock

being sold at such sale.

3.07 Veterinarian. The State Veterinarian, any accredited veteri-

narian employed by the Commissioner, and/or any individual designated as

an agent of the veterinarian.

Section 4 - Regulations.

4.01 Permit Required. All persons desiring to operate a public market

shall obtain a permit from the Commissioner.

4.02 Permit, Application For. All persons applying for a permit to
operate a public market shall make application to the Commissioner on forms
furnished by him. The application shall contain the following:

(a) Proposed location of such market

(b) Type of ownership;_individual, partnership, corporation or

association

(¢) Principal owners and their addresses

(d) How financed

(e) A fee of ten dollars ($10.00)
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(£f) A plat showing the location and the amount of land, including
its elevations, location in relation to highways or railroads
and general accessibility to the public.

(g) Blueprints which show the details of construction of all barns,

buildings aﬁd other facilities.

Before a permit shall be issued by the Commissioner, the applicant
shall furnish a surety bond payable to the State of West Virginia for the
benefit of consignors, who may be wronged or damaged by any fraud or fraud-
ulent pfacticesvof the market, in the amount prescribed by the Commissioner,
but in no case shall the bond be less than the average bond maintained by
all other public markets in the state that have been in operation more than

twelve months,

4.03 Permit Renmewal. Persons operating a public market shall renew
their permit annually. Applications for renewal of the permit shall be made
on forms furnished by the Commissioner. The application shall be presented
on or before the first day of July of each year and shall be accompanied by
a surety bond payable to-the State of West Virginia in an Amount not to exceed
one hundred twenty percent of the average of its saies during the preceding
calendar year. A check or money order in the amount of ten dollars ($10.00)
shall accompany the application.

The Commissioner shall require a bond in an amount fixed by him when
a public market has not operated for one year previous to the date of the
application however in no case shall the bond be less than the average bond
maintained by all other public markets in the state that have been in oper-

. ation more than twelve months.

4.04 Transfer of Permit. No person holding a permit to operate

a public market shall sell or otherwise transfer such permit without first
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receiving permission in writing from the Commissioner.

4.05 Scales, Type and Location. Persons operating a public market

shall install a sufficient number of scales to accommodate the maximum volume
of business of the market at any time. All sales shall be equipped with

a dial and printer or adjustable indicator, Type—Registefing Beams, and be

located where easily accessible to the docks."

4.06 Veterinary Office. All persons operating a public market shall

provide and equip a veterinary office and laboratory that is acceptable to
the Commissioner. Locks and keys shall be provided and the office shall be
for use by the veterinarian and livestock inspectors only.

4.07 Pens For Holding and Testing Cattle. All persons operating

a public market shall provide two holding pens to be used for the purpose
of testing and examining cattle. These holding pens shall be constructed
so that cattle may be safely worked from one through a catching chute into

the other. The catchihg'chute, gates and working area shall be constructed

and maintained for maximum safety and efficiency.

4.08 Pens For Holding Swine For Feeding and Breeding Purposes.

Al)l persons operating a public market shall construct or allocate, under roof,
a sufficient number of pens to be used exclusively for the purpose of

examining and administering medication to swine received and offered for sale
for feeding and breeding purposes. These pens shall be constructed with floors
of impervious material, shall be well-lighted and shall be properly cleaned

after each sale.

4.09 Pens For Holding Sheep For Feeding and Breeding Purposes. All

persons operating a public market shall construct, under roof, a sufficient
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number of pens to be used for sheep and lambs offered for sale for feeding

and breeding purposes. These pens shall be well lighted and shall be properly

cleaned after each sale.

4.10 Pens (Grading). All persons operating a public market shall

provide pens for grading and classifying livestock., All pens shall be

located under roof and shall be properly cleaned after each sale.

4.11 Watering Facilities. All persons operating a public market

shall have fresh potable water available to all livestock.

4.12 Public Facilities. All persons operating a public market shall

provide (a) Drinking fountains, and (b) Toilet facilities for the public
and such facilities shall be maintained in a clean and sanitary condition
in accordance with the requirements of the State Health Department.

4.13 Opening Hour of Sale. A public market shall keep the public

informed as to the starting time of all sales and shall begin all sales no

later than the approved sale time.

4.14 Weighed on Day of Sale. All livestock sold by weight at any

public market shall be weighed at the market on the day of the sale.

4.15 Scales, Maintenance. A public market shall maintain their scales

80 as to insure accurate weights, and shall have the scale tested at least
once every twelve months or oftener, if required by the State Commissioner of

Labor.

4.16 Weighman, Grader, Auctioneer, Employment O0f. A public market

shall employ and use a licensed weighman, a licensed grader, and a licensed
auctioneer at every sale where weighed and graded livestock are sold at auction.

4.17 Grades, Classifications, Standards. A public market representing

or advertising that agricultural or horticultural products are being sold on
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grades, classifications, or standards adaptable to such products, shall
employ a licensed grader to sort, grade and classify such products. Such
grades or standards shall conform to the grades, classifications or
standards established by the United States Department of Agriculture or

that might be established by the Commissioner.

4.18 Licenses, Weighman, Grader, Auctioneer. Application for

weighman or grader's license shall be filed with the Commissioner on forms
provided by him and shall be accompanied by check or money order in the
amount of two dollars and fifty cents ($2.50). Application for auctioneer's
license shall be filed with the Commissioner as provided in Chapter 19,

Article 2¢ and the regulations promulgated thereunder.

4.19 License Renewal, Auctioneer, Weighman, Grader. Any weighman or
‘ grader desiring to remew his license shall make application for such renewal

on application forms provided by the Commissioner, on or before the first day
of July of each year. Such application shall be accompanied by a check or
money order made payable to the Commissioner in the sum of two dollars and
fifty cents ($2.50). Any auctioneer desiring to renew his license shall make
application to the Commissioner for such renewal as provided in Chapter 19,
Article 2c¢ and the regulations promulgated thereunder.

4.20 Grader, Application and Duties. The applicant is required to

qualify in accordance with the standard rules for grading livestock and other
agricultural or horticultural products established by the United States
Department of Agriculture and any special requirements established by the
Commissioner,
. (a) The grader shall grade or classify all livestock in conformity
with grades, classifications and standards established by the
United States Department of Agriculture or that might be established

by the Commissioner.
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(b)

(c)

(d)

(e)

Sec. 4.20

The license of a public market grader may be suspended or revoked

by the Commissioner for his failure to grade and classify

according to standards established by the United States Department

of Agriculture.

A grader is authorized to settle disputes on grades and

clasgifications and his decision shall be final unless appealed
to the Commissioner.

At the end of each sale, the grader shall prepare a report
showing the kinds of livestock graded or classified, the number

in each grade or classification, and any other information required

by the Commissioner. Such reports shall be in triplicate, the

original to be forwarded to the Commissioner not later than the
day following the sale, one copy to be given to the public market
and one copy to be retained by the grader.

A public market shall employ sufficient help to assist the

grader in grading and classifying livestock. Such employees shall

be available to the grader at all times while grading is being

conducted.

4.21 Weighman, Application and Duties. An applicant for weighman

license shall be a person learned and efficient in welghing livestock.

(1)

(2)
3

The weighman shall have complete and unmolested charge of the scale
at all times he is engaged in weighing.

shall record the true and accurate weight of all livestock weighed.
shall record the weight by typed impression after all other

information has been entered and recorded on the ticket.
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(4) shall show on the scale ticket the amount of dockage, if any,
on livestock and live poultry in addition to the information
required to be on the scale ticket,

(5) shall make a certified copy of scale ticket when requested by
the owner or consignor of livestock or live poultry.

(6) In the case of an error in preparing the scale ticket, the
weighman shall make a corrected scale ticket after re-weighing
of the livestock or live poultry. The correction ticket shall
be attached to the original ticket and shall show on its face
that is is a corrected ticket. A weighman is authorized to
settle disputes on weights and scale records, or other matters

. | pertaining to weights, and his decision shall be final unless

appealed to the Commissioner.

4.22 Auctioneer, Application and Duties. Auctioneers shall be

licensed as required under Chapter 19, 2c.
(a) 1In case of a dispute between bidders, the auctioneer is authorized

to settle such dispute by reopening the bid and reselling to the

highest bidder.

(b) An auctioneer, when offering livestock for sale at any public
market for immediate slaughter, shall publicly announce that such
livestock may be purchased for immediate slaughter only.

(¢) An auctioneer when selling livestock received, entered and/or offered
for sale by any public market for feeding and breeding purposes; shall
publicly announce that such livestock may be purchased for feeding

. | or breeding purposes.

(d) An auctioneer, when selling livestock by weight, shall announce
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the weight of such livestock before same is sold. When any
livestock is sold he shall announce the name of the person ot

firm buying'said'liﬁéatock. When livestock is sold to é person
representing himself as agent or order buyer for another person,
the auctioneer shall announce the name of the agent or order
buyer, and, if possible, the name of the person for whom such
liQéspock was purchased. The auctioneer shall also announce the
price at which said'liﬁestock was sold. Such announcements shall
be in an audible voice that can be heard throughout the sale arena
by persons of aQerage hearing.

4.23 Animals, Tdentification Of. It shall be the responsibility of

each public market to individually identify by numbered tag each animal
consigned to said market. Such tag number shall be recorded on the scale
ticket in the space provided.

The consignor shall bear the responsibility for delivering correctly
paired cows and calQes to the market.

4.24 Agents, Order Buyers, Purchases By. When purchases are made at

a public market by a peréon repreaenping‘himéelf as agent or order buyer

for another person, such public market shall record on the manifest, invoice
and other records the name of the agent or order buyer, and for what person
such was purchased.

4.25 Scale Tickets. A public market shall use scale tickets made in’

quadruplicate, or triplicate where manifést sheets are used, numbered serially,

and shall contain the following information:

Page 10




Dept. of Agri.
Adm. Reg. 19-2

Series XTI Sec. 4.25
(Printed) (Printed)
(No. Serially) (Name of Market) Public Market , 19
Received from Address
Hogs Cattle Calves Lambsa Sheep Horses Poultry
Tag and/or Mark Pen No.
Buyer Price
Remarks " Amount:
Weighman

(a) A public market shall record in spaces provided on the scale

ticket all required information.

The weighman shall record the

true and actual weight of livestock, poulfry and other agri-

cultural or horticultural products entered and recorded for sale

by the pound,

A public market shall deliver one copy of the scale

ticket to the consignor, one copy to the purchaser, if requested,

one copy to the veterinarian or livestock inspector, and retain

one copy for permanent record.

(b) In case of a dispute over any weights, a public market official

shall, upon request of either the consignor or buyer, reweigh any

livestock, poultry, agricultural or horticultural product in

question.

Disputes arising from such rewveighing may be appealed

to the Agriculture Commissioner or his duly authorized agent.

(¢) Organizations exempted under the definition of a public market

when selling agricultural or horticultural products by weight shall

deliver to each comsignor, at time of consignment, a scale ticket

indicating the correct weight of the animal(s) consigned.

4.26 Records and Account.

accurate record of all transactions.

A public market shall keep a complete and

The Commissioner or his duly authorized
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agents shall have the right to enter the premises of any public market, at
all reasonable hours, to examine the books and records of such market and

to make any other inspection deemed necessary.

4,27 Reports, Statistical. A public market, when requested, shall

make and furnish reports or other statistical information to the Commissioner

on forms furnished by the Commissioner.

4.28 1Inspection and Test Certificates. A public market shall complete

test or inspection certificates issued by the veterinarian covering livestock

tested or inspected by writing in the name and address of the purchaser in

the blank spaces provided for same.

4,29 Records, Disposition Of. A public market shall keep any and
all books, records, documents or other pPapers which contain or explain
transactions of its business for a period of at least five (5) years.

4.30 Proceeds of Sale, Prompt Accounting. All monies received from

the sale of agricultural or horticultural products by a public market are
hereby declared to be the property of the consignor. A public market shall
be responsible to a consignor for the full market value of all agricultural
or horticultural products received or entered for sale. A public mafket
shall, within seventy-two hours following the conclusion of the daily
activities of such market, transmit or deliver by check to the consignors or
the congsignor's duly authorized agent, or by mail, the net proceeds received
from the sale of the consignor's products, and a true written account of such
sale showing the number, weight and price of each kind of livestock, poultry,
agricultural or horticultural product sold, the name of the purchaser, the
purchaser's agent or order buyer, if any, the date of the sale, the commission,
yardage and any other lawful charges, and any other facts as may be necessary

to complete the account.
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4.31 Market Zone Establishment. The Commissioner shall establish and

define an area surrounding each public market as the market zone for such
public market and shall enter the boundaries of such market zone upon the
records of the Department and cause such boundaries to be posted. All
agricultural and horticultural pProducts entering a market zone shall be
handled and sold‘through the market and shall be subject to all the rules
and regulations governing a public market,

4,32 Veterinarian, Authority Of. Accredited veterinarians or live-

stock inspectors employed by the Commissioner shall have the right to enter
any public market or Premises, public or private, within such market or
market zone, where they have reason to believe that diseased animals or
poultry may have been confined or kept in or omn such Premises, make
examinations or apply such tests as may be neécessary to determine whether
Or mot any contagious or infectious disease exists,

4.33 Livestock, Inspected or Tested, Disposition Of. A public

market shall not permit the removal of any livestock or poultry inspected
or subject to inspection, or tested or subject to test for any communicable
or infectious disease affecting livestock or poultry, unless and until
released by the veterinarian or livestock inspgctor.

4.34 Veterinary Biologicals, Purnished by, Disposition of., 4 public

market shall furnish all necessary veterinary biologicals for testing live~
stock. Such veterinary biological products shall be approved by the
Commissioner, shall be adminstered by an accredited veterinarian or an agent
under his supervision, and shall be used exclusively for testing livestock
received, sold or offered for sale through the public market.

4.35 Veterinary Assistant, Employed By. A public market shall employ

sufficient help to assist the veterinarian or his agent in testing livestock
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at the market. Such employees shall be available to the veterinarian or

his agent at all times on the day of the sale.

4.36 Diseased Animals, Disposition of. Livestock received by a public

market which show symptoms of contagious, infectious or communicable disease,

may be held in quarantine, on the premises of such public market, at the

expense of the owner.

4.37 Pens, Quarantine. A public market is required to provide and

designate by name "quarantine pens" to be ‘used exclusively for brucellosis
reactor cattle and hospital pens for livestock quarantined for diseases

other than brucellosis.

4.38 Cattle, Responsibility for Penning. A public market shall take

the full responsibility for and place all mature cattle in testing pens,
All such cattle shall be tested for brucellosis by an accredited veterinarian

or livestock inspector.

4.39 Cattle, Originating Other Public Markets. Mature cattle

originating from a dealer, or from another public market within the state,
shall not be received, sold or offered for sale for feeding and breeding
purposes unless accompanied, at time of delivery, by a brucellosis test
certificate showing such animal or animals to have been tested negative for
brucellosis within the preceding thirty (30) days.

4.40 Cattle Testing, Brucellosis, Disposition of Reactors. All cattle

Placed in testing pens shall be tested for brucellosis. No cattle subject to

test for brucellosis shall be released to purchaser until they have been bled
and the test results have been obtained.

(a) All cattle when tested and found to be reactors, shall be tagged

in the left ear with a metal tag and branded on the left jaw with

the letter "B", and sold only for immediate slaughter.
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(b) All testing pens allotted for cattle received, offered for sale,
sold or exposed for sale, shall be properly cleaned after each sale.
If conditions warrant, the State Veterinarian may request that such
pens be properly cleaned and disinfected.

(¢c) Non-reacting cattle from a herd entering a public market in which

reacting cattle are found by market testing may be returned to

the farm under quarantine to be tested at state expense, or sold

for immediate slaughter.

4.41 Swine, Responsibility for Penning, Identification and Inspection.

A public market shall place all swine to be offered for sale for feeding or
breeding purposes in swine pens, for identification and inspection by methods
. approved by the Commissioner. All pens allotted for swine received, offered,
sold or exposed for sale for feeding and/or breeding purposes shall be
thoroughly cleaned and disinfected after each sale by the public market.

4,42 Reports, False and Misleading. A public market shall not issue
or circulate any false or misleading reports, records or representations
concerning market conditions or the price of any agricultural or horticultural

products.

4.43 Market Responsibility to Purchaser. A public market shall be

responsible to the purchaser of any livestock or other commodity until the

responsibility for such is signed for by the purchaser or his authorized agent.

4.44 Settlements, Based on Weights. When livestock or live poultry
is bought and/or sold by weight, settlement therefore shall be on the basis
of the weight shown on the original scale ticket or corrected scale ticket.
. Shrinkage deductions in weight of livestock must be shown in writing on

all copies of the scale ticket and the consignor's sale invoice.
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a copy of such correspondence provided to the Commissioner,

Applications for a market permit must include a copy of the proposed
tariff rates and proof of proper advertisement. Tarilff rate schedules shall
be.conspiciously posted in no less than four (4) areas of the market including
the entrance, dock, scales, and sale ring. The schedule must state in print
at least 1/4 inch high that the rétes are those established annually by the

market management and shall be effective through June 30 of the next year.

4.51 Fees To Be Collected, Tests. A public market shall:

(a) Collect a fee of fifty cents (50¢) per head for all cattle
tested for brucellosis.

(b) On the first day of each month, forward to the Commissioner all
monies due for testing done during the previous month.

4.52 BSales, Regular and Special. All public markets shall continue

to operate on the same day of the week on which they are holding regular
sales as of the effective date of these regulations. A public market
desiring to make a change in its regular sale day shall file an application
at least sixty (60) days prior to the date of such contemplated change with
the Commissioner. A public market shall not advertise and hold special
livestock sales on days other than their regular sale day, until such public
market has been given permission by the Commissioner to hold such sale.
When a public market desires to hold a special sale, it shall make application
in writing at least thirty (30) days prior to the date it contemplates
heolding such sale, to the Commissioner, and shall include all information
pertaining to the character of the sale.
(a) A public market that discontinues a regular sale day or the
operation of the market for a period of time during the year
shall notify the Commissioner, in writing, at least fourteen (14)
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(b)

(c)

(d)

(e)

Sec. 4.51
days in advance of such discontinuance, and shall again notify
the Commissioner at least fourteen (l14) days in advance, in
writing, of the ascheduled reopening of the market.
Livestock and pouitry sold at special sales by public markets
are subject to the same health requirements as regular scheduled
sales.
Sales totally sponsored, organized and financed by the State of
West Virginia or by any state, regional or county agricultural
fair or festival, or by any 4-H, FFA or other educational activity
shall file their reasons, in writing, for exemption from the
definition of a public market with the Commissioner at least thirty
(30) days prior to the event and before February 15th each year
if the event is héld annually.
Nonuprofit'associations, non~profit corporations and breed
associations planning livestock sales within the state shall
file in writing with the Commissioner annually or before
February 15th of each year; the place and date of all such sales
if an annual event, or at least thirty (30) days prior to the
event if it is held irregularly or is being held for the first time.
Non—-profit associations, non-profit corporations and breed
associations planning sales in West Virginia shall file with
the Commissioner at least thirty (30) days prior to the sale
a surety bond in an amount no less than the average of all other

public markets that have been in operation more than twelve

months or shall file a certified copy of the By~laws of the
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corporation or association with the Commissioner advising him
that the members offering stock at the sale shall bear any loss
in proportion to the total ﬁalue of such stock being so}d at
such sale.

(£) At the conclusion of each non-profit association, non-profit
corporation or breed association sale, the secretary of the
organization conducting such sale shall certify to the Commissioner
in writing that only active members in good standing sold liﬁe-
stock at such sale. Such reports must state that all Proceeds
due consignors have been paid in full, Any deficiencies in
paywent from purchasers must be reported immediately to the
Commissioner and shall include the name, address and phone

) number of such purchaser and the amount of the deficiency.
®

4.53 (Clerk Shall Record Priceé and Purchaser. A public market clerk

shall record the name of the buyer and the price at which agricultural or
horticultural products are sold as announced by the auctioneer.

4.54 Penalties. Any person who shall violate any of the provisions of
these regulations or the articles under which they are promulgated, or who shall
obstruct or hinder the Commissioner in the performance of his dutieé under this
article shall be guilty of a misdemeanor and, upon confictioh thereof, shall,
for the first offense, be fined not more than one hundered dollars ($100.00),
and upon conﬁiction for each subsequent offense, be fined not more than five'
hundred dollars ($500.00), and in addition to such fine may be confined in the

county jail for not more than ninety (90) days.
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1981

SUBJECT: Regulations Governing Public Markets

Section 1 - General

1.01 Scope. These regulations establish general operating procedures
for public markets.

1.02 Authority. These regulations are issued under authority of Chapter
19, Articles 2 and 2a of the Official Code of West Virginia, 1931, as amended.

1.03 Effective Date. These regulations are promulgated and become

effective on July 1, 1982.
1.04 Filing Date. These regulations were filed in the Office of the

Secretary of State on February 5, 1982.

Section 2 - Declaration of Policy.

2.01 Articles 2 and 2a, Chapter 19 of the Official Code of West Virginia
charges the Commissioner of Agriculture with the responsibility for promulgating
and administering rules and regulations to govern the operation of public
markets where agricultural or horticultural products including livestock

and poultry are received and sold at public auction.

Section 3 - Definitions of Words and Terms. The following words and terms

shall have the following meanings.

3.01 Commissioner. As defined in the law, Commissioner is the Commissioner

of Agriculture of the State of West Virginia or his authorized agents.
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3.02 TFeeding and Breeding Purposes. Any livestock received, sold,

offered or exposed for sale for purposes other than immediate slaughter.
3.03 Grade. The standards used to grade and classify livestock in

West Virginia shall be the same as those established by the United States

Department of Agriculture or that might be established by the Commissioner.

3.04 Immediate Slaughter. Livestock purchased by persons, firms or

corporations engaged in shipping direct from the market to terminal markets
or slaughtering places. Livestock purchased for immediate slaughter shall
not be returned to farms.

3.05 Person. As defined in the law, person includes any individual,
partnership, corporation or association.

3.06 Public Market., A public market as defined in the law is (1) any

place of business where livestock, poultry or other agricultural or horti-
cultural products are received and sold at public auction or, (2) any place
where livestock is received from producers, assembled and sold or offered
for sale, by any method including, but not limited to, public auction,

The term public market shall include all such places where such activities
are conducted, whether or not such actlvities are performed according to

a scheduled routine or a historically established pattern of days and times:
Provided, That sales totally sponsored, organized and financed by the State
of West Virginia or by any state, regional or county agricultural fair or
festival, or by any 4-~H, FFA or other educational activity, shall not be
included in this definition., Annual sales held by non-profit associations
or non-profit corporations devoted to improving the quality of beef cattle
raised in this state where the net proceeds from such sales are used

exclusively for the association or corporation conducting such sale, or
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purebred livestock sales conducted by generally recognized breed assoc-
iations, shall not be subject to the provisions of sections eight and
sixteen—-a of this article: Provided, however, That only members in good
standing in such non-profit association or non-profit corporation or such
breed association shall offer cattle for sale at such annual sale and the
by-laws of such association or corporation or such breed'association shall
provide either for a surety bond to be given as provided in this article or
that cach member offering stock at such suale shall bear any loss in pro-
portion to the value of each member's stock to the total value of such stock
being sold at such sale.

3.07 Veterinarian. The State Veterinarian, any accredited veteri-

narian employed by the Commissioner, and/or any individual designated as
an agent of the veterinarian.
Section 4 - Regulations.

4.01 Permit Required., All persons desiring to operate a public market

shall obtain a permit from the Commissioner.

4.02 Permit, Application For. All persons applying for a permit to

operate a public market shall make appllication to the Commisslouner on forms

furnished by him. The application shall contain the following:

(a) Proposed location of such market

(b) Type of ownership; individual, partnership, corporation or
association

% (c) Principal owners and their addresses

(d) How financed

(e) A fee of ten dollars ($10.00)

Page 3




Dept. of Agri.
Adm. Reg. 19-2
Series XI Sec. 4.02
(f) A plat showing the location and the amount of land, including
its elevations, location in relation to highways or railroads
and general accessibility to the public.

(g) Blueprints which show the details of construction of all barns,

buildings and other facilities.

Before a permit shall be issued by the Commissioner, the applicant
shall furnish a surety bond payable to the State of West Virginia for the
benefit of consignors, who may be wronged or damaged by any fraud or fraud-
ulent practices of the market, in the amount prescribed by the Commissioner,
but in no case shall the bond be less than the average bond maintained by
all other public markets in the state that have been in operation more than

twelve months.

4.03 Permit Renewal. Persons operating a public market shall renew

their permit annually. Applications for renewal of the permit shall be made
on forms furnished by the Commissioner. The application shall be presented
on or before the first day of July of each year and shall be accompanied by
a surety bond payable to the State of West Virginia in an amount not to exceed
one hundred twenty percent of the average of its sales during the preceding
calendar year. A check or money order in the amount of ten dollars ($10.00)
shall accompany the application.

The Commissioner shall require a bond in an amount fixed by him when
a public market has not operated for one year previous to the date of the
application however in no case shall the bond be less than the average bond
maintained by all other public markets in the state that have been in oper-
ation more than twelve months.

4.04 Transfer of Permit. No person holding a permit to operate

a public market shall sell or otherwise transfer such permit without first
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receiving permission in writing from the Commissioner.

4.05 Scales, Type and Location. Persons operating a public market

shall install a sufficient number of scales to accommodate the maximum volume
of business of the market at any time. All sales shall be equipped with

a dial and printer or adjustable indicator, Type-Registering Beams, and be
located where easily accessible to the docks.

4.06 Veterinary Office. All persons operating a public market shall

provide and equip a veterinary office and laboratory that is acceptable to
the Commissioner. Locks and keys shall be provided and the office shall be
for use by the veterinarian and livestock inspectors only,

4.07 Pens For Holding and Testing Cattle., All persons operating

a public market shall provide two holding pens to be used for the purpose
of testing and examining cattle. These holding pens shall be constructed
so that cattle may be safely worked from one through a catching chute into
the other. The catching chute, gates and working area shall be constructed
and maintained for maximum safety and efficiency.

4.08 Pens For Holding Swine For Feeding and Breeding Purposes.

All persons operating a public market shall comnstruct or allocate, under roof,
a sullicient number of pens to be used exclusively for the purpose of

examining and administering medication to swine received and offered for sale
for feeding and breeding purposes. These pens shall be constructed with floors
of impervious material, shall be well-lighted and shall be properly cleaned
after each sale.

4.09 Pens Yor Holding Sheep For Feeding and Breeding Purposes. All

persons operating a public market shall construct, under roof, a sufficient
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number of pens to be used for éheep and lambs offered for sale for feeding

and breeding purposes. These pens shall be well lighted and shall be properly

cleaned after each sale.

4.10 Pens (Crading). All persons operating a public market shall

provide pens for grading and classifying livestock. All pens shall be
located under roof and shall be properly cleaned after each sale.

4.11 Watering Facilities. All persons operating a public market

shall have fresh potable water available to all livestock,

4.12 Public Facilities, All persons operating a public market shall

provide (a) Drinking fountains, and (b) Toilet facilities for the public
and such facilities shall be maintained in a clean and sanitary condition
in accordance with the requirements of the State Health Department.

4,13 Opening llour of Sale. A public market shall keep the public

informed as to the starting time of all sales and shall begin all sales no
later than the approved sale time.

4.14 Weighed on Day of Sale. All livestock sold by weight at any

public market shall be weighed at the market on the day of the sale.

4.15 Scales, Maintenance. A public market shall maintain their scales

S0 us Lo insure accurate weights, and shall have the scale tested at least
once every twelve months or oftener, if required by the State Commissioner of
Labor.

4.16 Weighman, Crader, Auctioneer, ULmployment Of. A public market

shall employ and use a licensed weighman, a licensed grader, and a licensed
auctioneer at every sale where weighed and graded livestock are sold at auction.

4.17 Grades, Classifications, Standards. A public market representing

or advertising that agricultural or horticultural products are being sold on
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grades, classifications, or standards adaptable to such products, shall
employ a licensed grader to sort, grade and classify such products. Such
grades or standards shall conform to the grades, classifications or

standards established by the United States Department of Agriculture or

that might be established by the Commissioner.

4.18 Licenses, Weighman, Grader, Auctioneer. Application for

weighman or grader's license shall be filed with the Commissioner on forms
provided by him and shall be accompanied by check or money order in the
amount of two dollars and fifty cents ($2.50). Application for auctioneer's
license shall be filed with the Commissioner as provided in Chapter 19,
Article 2¢ and the regulations promulgated thereunder.

4.19 License Renewal, Auctioneer, Weighman, Grader. Any weighman or

grader desiring to renew his license shall make application for such renewal
on application forms provided by the Commissioner, on or before the first day
of July of each year. Such application shall be accompanied by a check or
money order made payable to the Commissioner in the sum of two dollars and
fifty cents ($2.50). Any auctioneer desiring to renew his license shall make
application to the Commissioner for such renewal as provided in Chapter 19,
Article 2¢ and the regulations promulgated thereunder.

4.20 Grader, Application and Duties. The applicant is required to

qualify in accordance with the standard rules for grading livestock and other
agricultural or horticultural products established by the United States
Department of Agriculture and any special requirements established by the
Commissioner.
(a) The grader shall grade or classify all livestock in conformity
with grades, classifications and standards established by the

United States Department of Agriculture or that might be established

by the Commissioner.
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(b) The license of a public market grader may be suspended or revoked
by the Commissioner for his failure td grade and classify
according to standards established by the United States Department
of Agriculture.
(¢) A grader is authorized to settle disputes on grades and
classifications and his decision shall be final unless appealed
to the Commissioner.
(d) At the end of each sale, the grader shall prepare a report
showing the kinds of livestock graded or classified, the number
in each grade or classification, and any other information required
by the Commissioner. Such reports shall be in triplicate, the
original to be forwarded to the Commissioner not later than the
day following the sale, one copy to be given to the public market
and one copy Lo be retained by the grader.
(e) A public market shall employ sufficient help to assist the
grader in grading and classifying livestock. Such employeces shall
be available to the grader at all times while grading is being
conducted.

4.21 Weighman, Application and Dulies. An applicant for welghman

license shall be a person learned and efficient in weighing livestock.
(1) The weighman shall have complete and unmolested charge of the scale
at all times he is engaged in weighing.
(2) shall record the true and accurate weight of all livestock weighed.
(3) shall record the weight by typed impression after all other

information has been entered and recorded on the ticket.
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(4)

(5)

(6)

4,22
licensed as

(a)

(b)

(e)

(d)

Sec. 4.21
shall show on the scale ticket the amount of dockage, if any,
on livestock and live poultry in addition to the information
required to be on the scale ticket.
shall make a certified copy of scale ticket when requested by
the owner or consignor of livestock or live poultry.

In the case of an error in preparing the scale ticket, the
welghman shall make a corrected scale ticket after re-weighing
of the livestock or live poultry. The correction ticket shall
be attached to the original ticket and shall show on its face
that is Is a corrected ticket. A weighman is authorized to
settle disputes on weights and scale records, or other matters
pertaining to weights, and his decision shall be final unless
appealed to the Commissioner.

Auctioneer, Application and Duties. Auctioneers shall be

required under Chapter 19, 2c.

Iun case ol a dispute between bidders, the auctioneer is authorized

to settle such dispute by reopening the bid and reselling to the
highest bidder.

An auctioneer, when olffering livestock for sale at any public

market for immediate slaughter, shall publicly announce that such
livestock may be purchased for immediate slaughter only.

An auctioneer when sclling livestock received, entered and/or offered
for sale by any public market for feeding and breeding purposes, shall
publicly announce that such livestock may be purchased for feeding

or breeding purposes.

An auctioneer, when selling livestock by weight, shall announce
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the weight of such livestock before same is sold. When any
livestock is sold he shall announce the name of the person or

firm buying said livestock. When livestock is sold to a person
representing himself as agent or order buyer for another person,
the auctioneer shall announce the name of the agent or order
buyer, and, if possible, the name of the person for whom such
livestock was purchased. The auctioneer shall also announce the
price at which said livestock was sold. Such announcements shall
be in an audible voice that can be heard throughout the sale arena
by persons of average hearing.

4.23 Animals, Identification Of. It shall be the responsibility of

each public market to individually identify by numbered tag each animal
consigned to said market. Such tag number shall be recorded on the scale
ticket in the space provided.

The consignor shall bear the responsibility for delivering correctly
paired cows and calves to the market.

4.24 Agents, Order Buyers, Purchases By. When purchases are made at

a public market by a person representing himself as agent or order buyer

for another person, such public market shall record on the manifest, invoice
and other records the name of the agent or order buyer, and for what person
such was purchased.

4.25 Scale Tickets. A public market shall use scale tickets made in’

quadruplicate, or triplicate where manifest sheets are used, numbered serially,

and shall contain the following information:
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(Printed)

Sec. 4.25

(Printed)

(No. Serially) (Name of Market) Public Market , 19

Recceived from Address

Hogs Cattle Calves Lambs Sheep Horses Poultry

Tag and/or Mark Pen No.

Buyer

Price

Remarks

Amount

(a)

(b)

(e)

4.26

Weighman

A public market shall record in spaces provided on the scale
ticket all required information., The weighman shall record the
true and actual weight of livestock, poultry and other agri-
cultural or horticultural products entercd and recorded for sale
by the pound. A public market shall deliver one copy of the scale
ticket to the consignor, one copy to the purchaser, if requested,
one copy to the veterinarian or livestock inspector, and retain
one copy for permanent record,

In case of a dispute over any weights, a public market official
shall, upon request of either the consignor or buyer, reweigh any
livestock, poultry, agricultural or horticultural product in
question. Disputes arising from such reweighing may be appealed
to the Agriculture Commissioner or his duly authorized agent.
Organizations exempted under the definition of a public market
when selling agricultural or horticultural products by weight shall
deliver to each consignor, at time of consignment, a scale ticket
indicating the correct weight of the animal(s) consigned.

Records and Account. A public market shall keep a complete and

accurate record of all transactions. The Commissioner or his duly authorized
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agents shall have the right to enter the premises of any public market, at
all reasonable hours, to examine the books and records of such market and

to make any other inspection deemed necessary.

4.27 Reports, Statistical., A public market, when requested, shall

make and furnish reports or other statistical information to the Commissioner
on forms furnished by the Commissioner.

4.28 Inspection and Tegt Certificates. A public market shall complete

test or inspection certificates issued by the veterinarian covering livestock
tested or inspected by writing in the name and address of the purchaser in
the blank spaces provided for same,

4.29 Records, Disposition Of. A public market shall keep any and

all books, records, documents or other papers which contain or explain
transactions of its business for a period of at least Eive (5) years.

4.30 Proceeds of Sale, Prompt Accounting. All monies received from

the sale of agricultural or horticultural products by a public market are
hereby declared to be the property of the consignor. A public market shall
be responsible to a consignor for the [ull market value of all agricultural
or horticultural products received or entered for sale. A public market
shall, within sceventy-two hours [ollowing the conclusion of the daily
activities of such market, transmit or deliver by check to the consignors or
the consignor's duly authorized agent, or by mail, the net proceeds received
lrow Lhe sale of the consignor's products, and a Lrue written account ol such
sale showing the number, weight and price of each kind of livestock, poultry,
agricultural or horticultural product sold, the name of the purchaser, the
purchaser's agent or order buyer, if any, the date of the sale, the commission,
yardage and any other lawful charges, and any other facts as may be necessary

to complete the account.
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4.31 Market Zone Establishment. The Commissioner shall establish and

define an area surrounding each public market as the market zone for such
public market and shall enter the boundaries of such market zone upon the
records of the Department and cause such boundaries to be posted. All
agricultural and horticultural products entering a market zone shall be
handled and sold through the market and shall be subject to all the rules
and regulations governing a public market.

4.32 Veterinarian, Authority Of. Accredited veterinarians or live-

stock inspectors employed by the Commissioner shall have the right to enter
any public market or premises, public or private, within such market or
market zone, where they have reason to believe that diseased animals or
poultry may have been confined or kept in or on such premises, make
examinations or apply such tests as may be necessary to determine whether
Or not any contagious or infectious disease exists.

4.33 Livestock, Inspected or Tested, Disposition Of. A public

market shall not permit the removal of any livestock or poultry inspected
or subject to inspection, or tested or subject to test for any communicable
or infectious disease affecting livestock or poultry, unless and until
released by the veterinarian or livestock inspector.,

4.34 Veterinary Biologicals, Furnished by, Disposition of. A public

market shall furnish all necessary veterinary biologicals for testing live-
stock. Such veterinary biological products shall be approved by the
Commissioner, shall be adminstered by an accredited veterinarian or an agent
under his supervision, and shall be used exclusively for testing livestock
received, sold or offered for sale through the public market.

4.35 Veterinary Assistant, Employed By. A public market shall employ

sufficient help to assist the veterinarian or his agent in testing livestock

Page 13




Dept. of Agri.

Adm. Reg., 19-2

Series XI Sec. 4.35
at the market. Such employees shall be available to the veterinarian or

his agent at all times on the day of the sale,

4.36 Discased Animals, Disposition of, Livestock received by a public

market which show symptoms of contagious, infectious or communicable disease,
may be held in quarantine, on the premises of such public market, at the
expense of the owner.

4.37 Pens, Quarantine. A public market is required to provide and

designate by name 'quarantine pens" to be used exclusively for brucellosis
reactor cattle and hospital pens for livestock quarantined for diseases
other than brucellosis.

4.38 Cattle, Responsibility for Penning. A public market shall take

the full responsibility for and place all mature cattle in testing pens.
All such cattle shall be tested for brucellosis by an accredited veterinarian
or livestock inspector.

4.39 Cattle, Originating Other Public Markets. Mature cattle

originating from a dealer, or from another public market within the state,
shall not be received, sold or offered for sale for feeding and breeding
purposes unless accompanied, at time of delivery, by a brucellosis test
certificate showing such animal or animals to have been tested negative for
brucellosis within the preceding thirty (30) days.

4.40 Cattle Testing, Brucellosis, Disposition of Reactors. All cattle

placed in testing pens shall be tested for brucellosis. No cattle subject to
test for brucellosis shall be released to purchaser until they have been bled
and the test results have been obtained.
(a) All cattle when tested and found to be reactors, shall be tagged
in the left ear with a metal tag and branded on the left jaw with

the letter "B", and sold only for immediate slaughter.
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(b) All testing pens allotted for cattle received,'offered for sale,
sold or exposed for sale, shall be properly cleaned after each sale.
If conditions warrant, the State Veterinarian may request that such
pens be properly cleaned and disinfected.

(¢) Non-reacting cattle from a herd entering a public market in which
reacting cattle are found by market testing may be returned to
the farm under quarantine to be tested at state expense, or sold
for immediate slaughter.

4.41 Swine, Responsibility for Penning, Identification and Inspection.

A public market shall place all swine to be offered for sale for feeding or
breeding purposes in swine pens, for identification and inspection by methods
approved by the Commissioner. All pens allotted for swine received, offered,
sold or cxposed for sale for feeding and/or breeding purposes shall be
thoroughly cleaned and disinfected after each sale by the public market.

4.42 Reports, False and Misleading. A public market shall not issue

or circulate any false or misleading reports, records or representations
concerning market conditions or the price of any agricultural or horticultural
products.

4.43 Market Responsibility to Purchaser. A public market shall be

responsible Lo the purchaser of any livestock or other commodity until the
responsibility for such is signed for by the purchaser or his authorized agent.

4.44 Settlements, Based on Weights. When livestock or live poultry

is bought and/or sold by weight, settlement therefore shall be on the basis
of the weight shown on the original scale ticket or corrected scale ticket.
Shrinkage deductions in weight of livestock must be shown in writing on

all copies of the scale ticket and the consignor's sale invoice.
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4.45 Livestock to be Sold on Qwn Merits to Highest Bidder. A public

market shall offer all agricultural and horticultural products consigned for
sale at auction and shall sell such products to the highest bidder.

4.46 Livestock Intermingling. A public market shall not pen live-

stock entered or received to be sold for immediate slaughter, with cattle
entered or received to be sold for feeding and/or brecding purposes.

4.47 Livestock, Condition of. Public market officials shall cause

the condition of any obviously sick, injured, or otherwise unhealthy animals
to be noted on the scale ticket and, such condition must be announced by the
auctioneer prior to the sale of such animal.

4.48 Price Guarantees Prohibited. No public market, in soliciting

consignments of agricultural or horticultural products, shall guarantee to
the owner or others thereof that such products will be sold at a specific
price or prices 1f consigned to its market.

4.49 Market Manager Prohibited From Buying, Selling or Trading in

Livestock Except in Name of Market. A public market shall not permit its

manager to engage in buying, selling or otherwise trading in livestock for
himself, his agent or partner at said market.
(a)  Licensed weighmen, graders and auctioncers employed as such at
a public market shall not buy or trade in agricultural or
horticultural products at the public markets at which they are
cmployed as welghmen, graders or auctioneers,
(b) Individuals who own or operate public markets shall not serve as

auctioneers at regularly scheduled sales at said market.
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(c¢) When it appears to the manager of a public market that livestock
being offered for sale is selling below a reasonable market price,
the manager may buy said livestock in the name of the public

market at which he is employed. He shall have the right to sell

such livestock purchased by the market to anyone other than himself,

and if there be a loss on the sale of such livestock, the public
market shall absorb such loss. On such purchases and sales, the
public market shall set up a special account on which all such
Lransactions are to be recorded, and shall make an itemized report
to the Commissioner on forms furnished by him, when requested.

4.50 Commission, Service, Other Charges, Schedule and Posting Of,

The management of the public market shall have permission to annually establish
tariff rates. Such rates will take effect on July 1 of each year and shall
remain in effect through June 30 of the following year without change.

The rates established for the market shall be advertised in a newspaper
of general circulation within the market arca at least twice in separate weeks
during the month of May prior to their taking effect. All advertisements shall
include language stating that the rates arce "established by the market manage-
ment."

The rate schedule may be based on either a base rate or a percentage
rate and shall be advertised and posted annually whether they remain the same
or are changed. Rates for special sales or unusual services such as are included
in purebred and dispersal sales shall be determined under special arrangements
agreed to between the parties prior to such sales. Such tariff rate schedules
shall be forwarded to the U.$.D.A. Packers and Stockyards Administration for

their consideration at least ten (10) days prior to their effective date with
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a copy of such correspondence provided to the Commissioner,

Applications for a market permit must include a copy of the proposed
tariff rates and proof of proper advertisement. Tariff rate schedules shall
be conspiciously posted in no less than four (4) areas of the market including
the entrance, dock, scales, and sale ring. The schedule must state in print
at least 1/4 inch high that the rates are those established annually by the
market management and shall be effective through June 30 of the next year.

4.51 Fces To Be Collected, Tests. A public market shall:

(a) Collect a fee of fifty cents (50¢) per head for all cattle
tested for brucellosis.

(b) On the first day of each month, forward to the Commissioner all
monies due for testing done during the previous month.

4.52 Sales, Regular and Special, All public markets shall continue

to operate on the same day of the week on which they are holding regular
sales as of the effective date of these regulations. A public market
desiring to make a change in its regular sale day shall file an application
at least sixty (60) days prior to the date of such contemplated change with
the Commissioner. A public market shall not advertise and hold special
livestock sales on days other than their regular sale day, until such public
market has been given permission by the Commissioner to hold such sale.
When a public market desires to hold a special sale, it shall make application
in writing at least thirty (30) days prior to the date it contemplates
holding such sale, to the Commissioner, and shall include all information
pertaining to the character of the sale.

(a) A public market that discontinues a regular sale day or the

operation of the market for a period of time during the year

shall notify the Commissioner, 1n writing, at least fourteen (14)
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(b)

(c)

(d)

(e)

Sec. 4.51
days in advance of such discontinuance, and shall again notify
the Commissioner at least fourteen (l4) days in advance, in
writing, of the scheduled reopening of the market,
Livestock and poultry sold at special sales by public markets
are subject to the same health requirements as regular scheduled
sales.
Sales totally sponsored, organized and financed by the State of
West Virginla or by any state, regional or county agricultural
fair or festival, or by any 4-H, FFA or other educational activity
shall file their reasons, in writing, for exemption from the
definition of a public market with the Commissioner at least thirty
(30) days prior to the event and before February 15th each year
if the event is held annually.
Non-profit associations, non-profit corporations and breed
associations planning livestock sales within the state shall
file in writing with the Commissioner annually or before
February 15th of each year, the place and date of all such sales
1L an annual event, or at least thirty (30) days prior to the
cvent if it is held lrregularly or is being held for the [ilrst time.
Non-profit associations, non-profit corporations and breed
associations planning sales in West Virginia shall file with
the Commissioner at least thirty (30) days prior to the sale
a surety bond in an amount no less than the average of all other
public markets that have been in operation more than twelve

months or shall file a certified copy of the By-laws of the
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4,53

corporation or association with the Commissioner advising him
that the members offering stock at the sale shall bear any loss
in proportion to the total value of such stock being sold at
such sale.

At the conclusion of each non-profit association, non-profit
corporation or breed association sale, the secretary of the
organization conducting such sale shall certify to the Commissioner
in writing that only active members in good standing sold live-
stock at such sale. Such reports must state that all proceeds
due consignors have been paid in full. Any deficiencies in
payment from purchasers must be reported immediately to the
Commissioner and shall include the name, address and phone
number of such purchaser and the amount of the deficiency.

Clerk Shall Record Pricc and Purchaser. A public market clerk

shall record the name of the buyer and the price at which agricultural or

horticultural products arc sold as announced by the auctioneer.

4.54

Penalties. Any person who shall violate any of the provisions of

these regulations or the articles under which they are promulgated, or who shall

vbstruct or hinder the Commissioner in the performance of his dutices under this

article shall be guilty of a misdemeanor and, upon conviction thercof, shall,

for the first offense, be fined not more than one hundered dollars ($100.00),

and upon conviction for ecach subsequent offensce, be fined not more than five

hundred dollars ($500.00), and in addition to such fine may be confined in the

county jail for not more than ninety (90) days.
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STATE OF WEST VIRGINIA

DEPARTMENT OF AGRICULTURE
GUS R DOUGLASS WILLIAM H GILLESPIE

COMMISSIONER CHARL;STON 25305 ADMINISTRATIVE ABSISTANT

February 5, 1982

Honorable A. James Manchin

West Virginia Secretary of State
Capitol Building

Charleston, WV 25305

Dear Secrctary Manchin:

L am attaching two copies of amended West Virginia Administrative'
Regulations for the State Department of Agriculture regulations governing
public markets. These are filed in accordance with Chapter 29A, Article
3, Section 7(a). These regulations are promulgated and issued under authority
of Chapter 19, Article 2 .and 2a of the Code of West Virginia, 1931, as
amended.

I hereby certify that these are the original regulations to be

filed in the office of the Secretary of State on February 5, 1982.

With best regards, I am

N

ery tryly youre,
é,ﬁ?

Gus R. Douglass
Agriculture Commissioner

GRD /G/d
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SECRETARY OF STATE

STATE REGISTER FILING

I, Gus R. Douglass Agriculture Commissioner

Title or Position

]

W. Va. Department of Agriculture , hereby submit to record in
Department or Division

the State Register on 8 1/2 x 11" paper two (2) copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

( ) proposed rules and regulations superseding rules and regulations
already on file;

( ) notice of hearing;
( ) findings and determinations;

(X) rules and regulations; or

. IN
( ) other - specify ( lq'lﬁddsg- ORWCEOF )
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Page No. 1 through 272

(X) proposed rules and regulations are required to go to Legislative
Rule Making Committee;

( ) proposed rules and regulations arc excluded from Legislative
Rule Making Committee;
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Series XI
1981

SUBJECT: Regulations Governing Public Markets

Section 1 - General

1.01 Scope. These regulations establish general operating procedures
for public markets.

1,02 Authority. These regulations are issued under authority of Chapter
19, Articles 2 and 2a of the Official Code of West Virginia, 1931, as amended.

1.03 Effective Date. These regulations are promulgated and become

effective on July 1, 1982.
1,04 Filing Date. These regulations were filed in the Office of the

Secretary of State on February 5, 1982.

Section 2 - Declaration of Policy.

2,01 Articles 2 and 2a, Chapter 19 of the Official Code of West Virginia
charges the Commissioner of Agriculture with the responsibility for promulgating
and administering rules and regulations to govern the operation of public
markets where agricultural or horticultural products including livestock

and poultry are received and sold at public auction.

Section 3 - Definitions of Words and Terms. The following words and terms

shall have the following meanings.

3.01 Commissioner. As defined in the law, Commissioner is the Commissioner

of Agriculture of the State of West Virginia or his authorized agents.
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3.02 TFeeding and Breeding Purposes. Any livestock received, sold,

offered or exposed for sale for purposes other than immediate slaughter.
3.03 Grade. The standards used to grade and classify livestock in

West Virginia shall be the same as those established by the United States

Department of Agriculture or that might be established by the Commissioner.

3.04 Immediate Slaughter. Livestock purchased by persons, firms or

corporations engaged in shipping direct from the market to terminal markets
or slaughtering places. Livestock purchased for immediate slaughter shall
not be returned to farms.

3.05 Person. As defined in the law, person includes any individual,
partnership, corporation or association.

3.06 Public Market. A public market as defined in the law is (1) any

place of business where livestock, poultry or other agricultural or horti-
cultural products are received and sold at public auction or, (2) any place
where livestock is received from producers, assembled and sold or offered
for sale, by any method including, but not limited to, public auction.

The term public market shall include all such places where such activities
are conducted, whether or nol such actlvities are performed according to

a scheduled routine or a historically established pattern of days and times:
Provided, That sales totally sponsored, organized and financed by the State
of West Virginia or by any state, regional or county agricultural fair or
festival, or by any 4~H, FFA or other educational activity, shall not be
included in this definition., Annual sales held by non-profit associations
or non-profit corporations devoted to improving the quality of beef cattle
raised in this state where the net proceeds from such sales are used

exclusively for the association or corporation conducting such sale, or
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purebred livestock sales conducted by generally recognized breed assoc-
iations, shall not be subject to the provisions of sections eight and
sixteen-a of this article: Provided, however, That only members in good
standing in such non-profit association or non-profit corporation or such
breed association shall offer cattle for sale at such annual sale and the
by-laws of such association or corporation or such breedkassociation shall
provide either for a surety bond to be given as provided in this article or
that each member offering stock at such sale shall bear any loss in pro-
portion to the value of each member's stock to the total value of such stock
being sold at such sale.

3.07 Veterinarian. The State Veterinarian, any accredited veteri-

narian employed by the Commissioner, and/or any individual designated as
an agent of the veterinarjian,

Section 4 -~ Regulations.

4.01 Permit Required. All persons desiring to operate a public market

shall obtain a permit from the Commissioner.

4.02 Permit, Application For. All persons applying for a permit to

operate a public market shall make application to the Commissioner on forms
furnished by him. The application shall contain the following:
(a) Proposcd location of such market
(b) Type of ownership; individual, partnership, corporation or
assoclation
(¢) Principal owners and their addresses
(d) How financed

(e) A fee of ten dollars ($10.00)
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(f) A plat showing the location and the amount of land, including
its elevations, location in relation to highways or railroads
and general accessibility to the public.

(g) Blueprints which show the details of construction of all barns,

buildings and other facilities,

Before a permit shall be issued by the Commissioner, the applicant
shall furnish a surety bond payable to the State of West Virginia for the
benefit of consignors, who may be wronged or damaged by any fraud or fraud-
ulent practices of the market, in the amount prescribed by the Commissioner,
but in no case shall the bond be less than the average bond maintained by
all other public markets in the state that have been in operation more than

twelve months.

4.03 Permit Renewal, Persons operating a public market shall renew

their permit annually. Applications for renewal of the permit shall be made
on forms furnished by the Commissioner. The application shall be presented
on or before the first day of July of each year and shall be accompanied by
a surety bond payable to the State of West Virginia in an amount not to exceed
one hundred twenty percent of the average of lts sales during the preceding
calendar year. A check or money order in the amount of ten dollars ($10.00)
shall accompany the application.

The Commissioner shall require a bond in an amount fixed by him when
a public market has not operated for one year previous to the date of the
application however in no case shall the bond be less than the average bond
maintained by all other public markets in the state that have been in oper-
ation more than twelve months.

4.04 Transfer of Permit. No person holding a permit to operate

a public market shall sell or otherwise transfer such permit without first
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receiving permission in writing from the Commissioner.

4.05 Scales, Type and Location. Persons operating a public market

shall install a sufficient number of scales to accommodate the maximum volume
of business of the market at any time. All sales shall be equipped with

a dial and printer or adjustable indicator, Type-Registering Beams, and be
located where easily accessible to the docks.

4.06 Veterinary Office. All persons operating a public market shall

provide and equip a veterinary office and laboratory that is acceptable to
the Commissioner. Locks and keys shall be provided and the office shall be
for use by the veterinarian and livestock inspectors only,

4.07 Pens For Holding and Testing Cattle. All persons operating

a public market shall provide two holding pens to be used for the purpose
of testing and examining cattle. These holding pens shall be constructed
s0 that cattle may be safely worked from one through a catching chute into
the other. The catching chute, gates and working area shall be constructed
and maintained for maximum safety and efficlency,

4.08 Pens For Holding Swine For Feeding and Breeding Purposes.

ALl persons operating a public market shall construct or allocate, under roof,
a sullicient number of pens Lo be used e¢xclusively [or the purpose of

examining and administering medication to swine received and offered for sale
for feeding and breeding purposes. These pens shall be constructed with floors
of impervious material, shall be well-lighted and shall be properly cleaned
after each sale.

4.09 Pens For Holding Sheep For Feeding and Breeding Purposes. All

persons operating a public market shall comstruct, under roof, a sufficient
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number of pens to be used for éheep and lambs offered for sale for feeding

and breeding purposes. These pens shall be well lighted and shall be properly

cleaned after each sale.

4.10 Pens (Grading). All persons operating a public market shall

provide pens for grading and classifying livestock. All pens shall be
located under roof and shall be properly cleaned after each sale.

4.11 Watering Facilities. All persons operating a public market

shall have fresh potable water available to all livestock.

4.12 Public Facilities. All persons operating a public market shall

provide (a) Drinking fountains, and (b) Toilet facilities For the public
and such facilities shall be maintained in a clean and sanitary condition
in accordance with the requirements of the State Health Department.

4.13 Opening llour of Sale. A public market shall keep the public

informed as to the starting time of all sales and shall begin all sales no
later than the approved sale time.

4.14 Weighed on Day of Sale. All livestock sold by weight at any

public market shall be weighed at the market on the day of the sale.

4.15 Scales, Maintenance. A public market shall maintain their scales

S0 as Lo insure accurate weights, and shall have the scale tested at least
once every twelve months or oftener, if required by the State Commissioner of
Labor.

4.16 MWeighman, Grader, Auctionecr, Employment OF. A public market

shall employ and use a licensed weighman, a licensed grader, and a licensed
auctioneer at every sale where weighed and graded livestock are sold at auction.

4.17 Grades, Classifications, Standards. A public market representing

or advertising that agricultural or horticultural products are being sold on
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grades, classifications, or standards adaptable to such products, shall
employ a licensed grader to sort, grade and classify such products. Such
grades or standards shall conform to the grades, classifications or

standards established by the United States Department of Agriculture or

that might be established by the Commissioner.

4.18 licenses, Weighman, Grader, Auctioneer. Application for

weighman or grader's license shall be filed with the Commissioner on forms
provided by him and shall be accompanied by check or money order in the
amount of two dollars and fifty cents ($2.50). Application for auctioneer's
license shall be filed with the Commissioner as provided in Chapter 19,
Article 2¢ and the regulations promulgated thereunder.

4.19 License Renewal, Auctioneer, Weighman, Grader. Any weighman or

grader desiring to renew his license shall make application for such renewal
on application forms provided by the Commissioner, on or before the first day
of July of cach year. Such application shall be accompanied by a check or
moncey order made payable to the Commissioner in the sum of two dollars and
fifty cents ($2.50). Any auctioneer desiring to renew his license shall make
application to the Commissioner for such renewal as provided in Chapter 19,
Article 2c¢ and the regulations promulgated thereunder.

4.20 Grader, Application and Dutics. The applicant is required to

qualify in accordance with the standard rules for grading livestock and other
agricultural or horticultural products established by the United States
bepartment of Agriculture and any special requirements established by the
Commissioner.
(a) The grader shall grade or classify all livestock in conformity
with grades, classifications and standards established by the

United States Department of Agriculture or that might be established

by the Commissioner.
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(b)

(c)

(d)

(e)

4.21

Sec. 4.20
The license of a phblic market grader may be suspended or revoked
by the Commissioner for his failure td grade and classify
according to standards established by the United States Department
of Agriculture.
A grader is authorized to settle disputes on grades and
classifications and his decision shall be final unless appealed
to the Commissioner.
At the end of each sale, the grader shall prepare a report
showing the kinds of livestock graded or classified, the number
in each grade or classification, and any other information required
by the Commissioner. Such reports shall be in triplicate, the
original to be forwarded to the Commissioner not later than the
day following the sale, one copy to be given to the public market
and one copy to be retained by the grader.
A public market shall employ sufficient help to assist the
grader in grading and classifying livestock. Such employees shall
be available to the grader at all times while grading is being
conducted,

Weighman, Application and Duties. An applicant for weighman

license shall be a person learned and efficient in weighing livestock.

(L)

(2)
(3)

The weighman shall have complete and unmolested charge of the scale
at all times he is engaged in weighing.

shall record the true and accurate weight of all livestock weighed.
shall record the weight by typed impression after all other

information has been entered and recorded on the ticket.
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(4)

(5)

(6)

4 .22
licensed as

(a)

(b)

(e)

(d)

Sec., 4.21
shall show on the scale ticket the amount of dockage, if any,
on livestock and live poultry in addition to the information
required to be on the scale ticket.
shall make a certified copy of scale ticket when requested by
the owner or consignor of livestock or live poultry.

In the case of an error in preparing the scale ticket, the
weilghman shall make a corrected scale ticket after re-weighing
of the livestock or live poultry. The correction ticket shall
be attached to the originmal ticket and shall show on its face
that is is a corrected ticket. A weighman is authorized to
settle disputes on weights and scale records, or other matters
pertaining to weights, and his decision shall be final unless
appealed to the Commissioncer.

Auctioncer, Application and Duties. Auctioneers shall be

required under Chapter 19, 2c¢.,

In case of a dispute between bidders, the auctioneer is authorized

to settle such dispute by reopening the bid and reselling to the
highest bidder.

An auctioneer, when offering livestock for sale at any public

market for immediate slaughter, shall publicly announce that such
livestock may be purchased for immediate slaughter only.

An auctioneer when selling livestock received, entered and/or offered
for sale by any public market for feeding and breeding purposes, shall
publicly announce that such livestock may be purchased for feeding

or breeding purposes.

An auctioneer, when selling livestock by weight, shall announce
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the weight of such livestock before same is sold. When any
livestock is sold he shall announce the name of the person or

firm buying said livestock. When livestock is sold to a person
representing himself as agent or order buyer for another person,
the auctioneer shall announce the name of the agent or order
buyer, and, if possible, the name of the person for whom such
livestock was purchased. The auctioneer shall also announce the
price at which said livestock was sold. Such announcements shall
be in an audible voice that can be heard throughout the sale arena
by persons of average hearing.

4.23 Animals, Identification Of. 1t shall be the responsibility of

each public market to individually identify by numbered tag each animal
consigned to said market. Such tag number shall be recorded on the scale
ticket in the space provided.

The consignor shall bear the responsibility for delivering correctly
paired cows and calQes to the market.

4.24 Agents, Order Buyers, Purchases By. When purchases are made at

a public market by a person representing himself as agent or order buyer

for another person, such public market shall record on the manifest, invoice
and other records the name of the agent or order buyer, and for what person
such was purchased,

4.25 Scale Tickets. A public market shall use scale tickets made in

quadruplicate, or triplicate where manifest sheets are used, numbered scrially,

and shall contain the following information:
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(Printed)

Sec. 4.25

(Printed)

(No., Serially) (Name of Market) Public Market , 19

Received from Address

Hogs Cattle Calves Lambs Sheep Horses Poultry

Tag and/or Mark Pen No.

Buyer

Price

Remarks

Amount

(a)

(b)

(c)

Weighman

A public market shall record in spaces provided on the scale
ticket all required information. The weighman shall record the
true and actual weight of livestock, poultry and other agri-
cultural or horticultural products entered and recorded for sale
by the pound. A public marker shall deliver one copy of the scale
ticket to the consignor, one copy to the purchaser, if requested,
one copy to the veterinarian or livestock inspector, and retain
one copy for permanent record.

In case of a dispute over any weights, a public market official
shall, upon request of cither the consignor or buyer, rewelgh any
livestock, poultry, agricultural or horticultural product in
question, Disputes arising [rom such reweighing may be appcaled
to the Agriculture Commissioner or his duly authorized agent.
Organizations exempted under the definition of a public market
when selling agricultural or horticultural products by weight shall
deliver to each consignor, at time of consignment, a scale ticket

indicating the correct weight of the animal(s) consigned.

4.26 Records and Account, A public market shall keep a complete and

accurate record of all transactions. The Commissioner or his duly authorized
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agents shall have the right to enter the premises of any public market, at
all reasonable hours, to examine the books and records of such market and

to make any other inspection deemed necessary.

4.27 Reports, Statistical. A public market, when requested, shall

make and furnish reports or other statistical information to the Commissioner
on forms furnished by the Commissioner.,

4.28 1Inspection and Test Certificates. A public market shall complete

test or inspection certificates issued by the veterinarian covering livestock
tested or inspected by writing in the name and address of the purchaser in
the blank spaces provided for same.

4.29 Records, Disposition Of. A public market shall keep any and

all books, records, documents or other papers which contain or explain
transactions of its business for a period of at least five (5) years.

4.30 Procceds of Sale, Prompt Accounting. All monies received from

the sale of agricultural or horticultural products by a public market are
hereby declared to be the property of the consignor. A public market shall
be responsible to a consignor for the full market value of all agricultural
or horticultural products received or entered for sale. A public market
shall, within seventy-two hours [ollowing the conclusion of the daily
activities of such market, transmit or deliver by check to the consignors or
the consignor's duly authorized agent, or by mail, the net proceeds received
from the sale of the consignor's products, and a true written account of such
sale showing the number, weight and price of each kind of livestock, poultry,
agricultural or horticultural product sold, the name of the purchaser, the
purchaser's agent or order buyer, if any, the date of the sale, the commission,
vyardage and any other lawful charges, and any other facts as may be necessary

to complete the account.
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4,31 Market Zone Establishment. The Commissioner shall establish and

define an area surrounding each public market as the market zone for such
public market and shall enter the boundaries of such market zone upon the
records of the Department and cause such boundaries to be posted. All
agricultural and horticultural products entering a market zone shall be
handled and sold through the market and shall be subject to all the rules
and regulations governing a public market.

4.32 Veterinarian, Authority Of. Accredited veterinarians or live-

stock inspectors employed by the Commissioner shall have the right to enter
any public market or premiscs, public or private, within such market or
market zone, where they have reason to believe that diseased animals or
poultry may have been confined or kept in or on such premises, make
cxaminations or apply such tests as may be¢ necessary to determine whether
or not any contagious or infectious disease exists.

4.33 Livestock, Inspected or Tested, Disposition Of. A public

markct shall not permit the removal of any livestock or poultry inspected
or subject to inspection, or tested or subject to test for any communicable
or infectious discase affecting livestock or poultry, unless and until
released by the veterinarian or livestock inspector.

4.34 Veterinary Biologicalsg, Furnished by, Disposition of. A public

market shall furnish all necessary veterinary biologicals for testing live-
stock. Such veterinary biological products shall be approved by the
Commissioner, shall be adminstered by an accredited veterinarian or an agent
under his supervision, and shall be used exclusively for testing livestock
received, sold or offered for sale through the public market.,

4.35 Veterinary Assistant, Employed By. A public market shall employ

sufficient help to assist the veterinarian or his agent in testing livestock
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at the market. Such employees shall be available to the veterinarian or

his agent at all times on the day of the sale.

4.36 Discased Animals, Disposition of. Livestock received by a public

market which show symptoms of contagious, infectious or communicable disease,
may be held in quarantine, on the premises of such public market, at the
expense of the owner.

4.37 Pens, Quarantine. A public market is required to provide and

designate by name "quarantine pens" Lo be used exclusively for brucellosis
reactor cattle and hospital pens for livestock quarantined for diseases
other than brucellosis.

4.38 Cattle, Responsibility for Penning. A public market shall take

the full responsibility for and place all mature cattle in testing pens.
All such cattle shall be tested for brucellosis by an accredited veterinarian
or livestock inspector.

4.39 Cattle, Originating Other Public Markets. Mature cattle

originating from a dealer, or from another public market within the state,
shall not be received, sold or offered for sale for feeding and breeding
purposes unless accompanled, at time of delivery, by a brucellosis test
certilicate showing such animal or animals to have been tested negative for
brucellosis within the preceding thirty (30) days.

4.40 Cattle Testing, Brucellosis, Disposition of Reactors. All cattle

placed in testing pens shall be tested for brucellosis. No cattle subject to

test for brucellosis shall be released to purchaser until they have been bled
and the test results have been obtained.

(a) All cattle when tested and found to be reactors, shall be tagged

in the left ear with a metal tag and branded on the left jaw with

the letter "B", and sold only for immediate slaughter.
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(b) All testing pens allotted for cattle received, offered for sale,
sold or exposed for sale, shall be properly cleaned after each sale.
If conditions warrant, the State Veterinarian may request that such
pens be properly cleaned and disinfected,
(c) Non-reacting cattle from a herd entering a public market in which
reacting cattle are found by market testing may be returned to
the farm under quarantine to be tested at state expense, or sold

for immediate slaughter.

4.41 Swine, Responsibility for Penning, Identification and Inspection.

A public market shall place all swine to be offered for sale for feeding or
breeding purposes in swine pens, for identification and inspection by methods
approved by the Commissioner. All pens allotted for swine received, offered,
sold or cxposed for sale for feeding and/or breeding purposes shall be
thoroughly cleaned and disinfected after each sale by the public market.

4.42 Reports, Talse and Misleading. A public market shall not issue

or circulate any false or misleading reports, records or representations
concerning market conditions or the price of any agricultural or horticultural
productsg,

4.43 Market Responsibility to Purchaser. A public market shall be

respousible to the purchaser of any livestock or other commodity until the
responsibility for such is signed for by the purchaser or his authorized agent.

4.44 Settlements, Based on Weights. When livestock or live poultry

is bought and/or sold by weight, settlement therefore shall be on the basis
of the weight shown on the original scale ticket or corrected scale ticket.
Shrinkage deductions in weight of livestock must be shown in writing on

all copies of the scale ticket and the consignor's sale invoice.
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4,45 Livestock to be Sold on Own Merits to Highest Bidder. A public

market shall offer all agricultural and horticultural products consigned for
sale at auction and shall sell such products to the highest bidder.

4.46 Livestock Intermingling. A public market shall not pen live-

stock entered or received to be sold for immediate slaughter, with cattle
entered or received to be sold for feeding and/or breeding purposes.

4.47 Livestock, Condition of. Public market officials shall cause

the condition of any obviously sick, injured, or otherwise unhealthy animals
to be noted on the scale ticket and such condition must be announced by the
auctioneer prior to the sale of such animal.,

4.48 Price Guarantees Prohibited. No public market, in soliciting

consignments of agricultural or horticultural products, shall guarantee to
the owner or others therecof that such products will be sold at a specific
price or prices if consigned to its market.

4.49 Market Manager Prohibited From Buying, Selling or Trading in

Livestock Lxcept in Name of Market. A public market shall not permit its

manager to engage in buying, selling or otherwise trading in livestock for
himself, his agent or partner at said market,
(a) Licensed weighmen, graders and auctioncers employed as such at
a public market shall not buy or trade in agricultural or
horticultural products at the public markets at which they are
employed as weighmen, graders or auctioneers.
(b) 1Individuals who own or operate public markets shall not serve as

auctioneers at regularly scheduled sales at said market.
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(c) When it appears to the manager of a public market that livestock

being offered for sale is selling below a reasonable market price,
the manager may buy said livestock in the name of the public
market at which he is employed. He shall have the right to sell
such livestock purchased by the market to anyone other than himself,
and if there be a loss on the sale of such livestock, the public
market shall absorb such loss. On such purchases and sales, the
public market shall set up a speclal account on which all such
transactions are to be recorded, and shall make an itemized report
to the Commissioner on forms furnished by him, when requested.

4.50 Commission, Service, Other Charges, Schedule and Posting Of.

The management of the public market shall have permission to annually establish
tariff rates. Such rates will take effect on July 1 of cach ycar and shall
remain in cffect through June 30 of the following year without change.

The rates established for the market shall be advertised in a newspaper
of general circulation within the market arca at least twice in separate weeks
during the month of May prior to their taking effect. All advertisements shall
include language stating that the rates are "established by the market manage-
ment, "

The rate schedule may be based on either a base rate or a percentage
rate and shall be advertised and posted annually whether they remain the same
or are changed. Rates for special sales or unusual services such as are included
in purebred and dispersal sales shall be determined under special arrangements
agreed to between the parties prior to such sales. Such tariff rate schedules
shall be forwarded to the U,S.D.A. Packers and Stockyards Administration for

their consideration at least ten (10) days prior to their effective date with

Page 17




Dept. of Agri.
Adm. Reg. 19-2
Series XI

Sec. 4.50
a copy of such correspondence provided to the Commissioner.

Applications for a market permit must include a copy of the proposed
tariff rates and proof of proper advertisement. Tariff rate schedules shall
be congpiciously posted in no less than four (4) areas of the market including
the entrance, dock, scales, and sale ring. The schedule must state in print
at least 1/4 inch high that the rates are those established annually by the

market management and shall be effective through June 30 of the next year.

4.51 Fees To Be Collected, Tests. A public market shall:

(a) Collect a fee of fifty cents (50¢) per head for all cattle
tested for brucellosis.

(b) On the first day of each month, forward to the Commissioner all
monies due for testing done during the previous month.

4.52 Sales, Regular and Special. All public markets shall continue

to operate on the same day of the week on which they are holding regular
sales as of the effective date of these regulations. A public market
desiring Lo make a change in its regular sale day shall file an application
at least sixty (60) days prior to the date of such contemplated change with
the Commissioner. A public market shall not advertise and hold special
livestock sales on days other than their regular sale day, until such public
market has been given permission by the Commissioner to hold such sale.
When a public market desires to hold a special sale, it shall make application
in writing at least thirty (30) days prior to the date it contemplates
holding such sale, to the Commissioner, and shall include all information
pertaining to the character of the sale.

(a) A public market that discontinues a regular sale day or the

operation of the market for a period of time during the year

shall notify the Commissioner, in writing, at least fourteen (14)
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(d)

(e)

Sec. 4.51
days in advance of such discountinuance, and shall again notify
the Commissioner at least fourteen (14) days in advance, in
writing, of the scheduled reopening of the market.
Livestock and poultry sold at special sales by public markets
are subject to the same health requircments as regular scheduled
sales.
Sales totally sponsored, organized and financed by the State of
West Virginia or by any state, regional or county agricultural
fair or festival, or by any 4~H, FFA or other educational activity
shall file their reasons, in writing, for exemption from the
definition of a public market with the Commissioner at least thirty
(30) days prior to the event and before February 1l5th each year
if the event is held annually.
Non-profit associations, non-profit corporations and breed
associations planning livestock sales within the state shall
file in writing with the Commissioner annually or before
February 15th of each year, the place and date of all such sales
if an annual event, or at least thirty (30) days prior to the
event if it is held irregularly or Is being held for the first time.
Non-profit associations, non-profit corporations and breed
associations planning sales in West Virginia shall file with
the Commissioner at least thirty (30) days prior to the sale
a surety bond in an amount no less than the average of all other
public markets that have been in operation more than twelve

months or shall file a certified copy of the By-laws of the
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(£)

2

3

corporation or association with the Commissioner advising him
that the members offering stock at the sale shall bear any loss
in proportion to the total value of such stock being sold at
such sale.

At the conclusion of each non-profit association, non-profit
corporation or breed association sale, the sgsecretary of the
organization conducting such sale shall certify to the Commissioner
in writing that only active members in good standing sold live-
stock at such sale. Such reports must state that all proceeds
due consignors have been paid in full. Any deficiencies in
payment from purchasers must be reported immediately to the
Commissioner and shall include the name, address and phone
number of such purchaser and the amount of the deficiency.

Clerk Shall Record Price and Purchaser. A public market clerk

shall record the name of the buyer and the price at which agricultural or

horticultural products arc sold as announced by the auctioneer.

4.54 Penaltics. Any person who shall violate any of the provisions of

these regulations or the articles under which they are promulgated, or who shall

obstruct or hinder the Commissioner in the performance of his duties under this

article shall be guilty of a misdemeanor and, upon conviction thereof, shall,

for the first offense, be fined not more than one hundered dollars ($100.00),

and upon conviction for each subsequent offense, be fined not more than five’

hundred dollars ($500.00), and in addition to such fine may be confined in the

county jail for not more than ninety (90) days.
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STATE OF WEST VIRGINIA

DEPARTMENTYT OF AGRICULTURE
GUS R. DOUGLASS WILLIAM H GILLESPIE

COMMISSIONER CHARLESTON 25305 ADMINISTRATIVE ASSISTANT

February 5, 1982

Honorable A. James Manchin’

West Virginia Secretary of State
Capitol Building

Charleston, WV 25305

Dear Secretary Manchin:

I am attaching two copies of amended West Virginia'AdministratiQé'
Regulations for the State Department of Agriculture regulations go&erning
public markets. These are filed in'accordance with Chapter 29A, Article
3, Section 7(a). These regulations are promulgated and issued under authority
of Chapter 19, Article 2 and 2a of the Code of West Virginia, 1931, as
amended.

I hereby certify that these are the original regulations to be
filed in the officé of the Secretary of State on February 5, 1982.

With best regards, I am

Very truly yours,

- T T g T et g

Gus R. Douglass
Agriculture Commissioner
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STYATE OF WEST VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARLESTON 23305

A JAMES MANCHIN
SECRETARY OF STATE

STATE REGISTER FILING

I, Gus R, Douglass , Agriculture Commissioner
Title or Position

W. Va. Deparctment of Agriculture

» hereby submit to record in
Department or Division

the State Register on 8 1/2 x 11" paper two (2) copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

() proposed rules and regulations superseding rules and regulations
already on file;

() notice of hearing;
( ) findings and determinations;

(X) rules and regulations; or

) . FiLE,
( ) other - specify ( . J/-\Li\/l',Z* THE OFFics ).
* - . - ‘ o y N, :
This filing pertains to ’ Sﬂmsuaggﬂﬁhﬁ:pﬁiv

Chapter 19 S DA TE 00 S

; /\c/m:,,,-w B’ fﬁz
Art+C10 Article 2 and 24 e | C .,
Series XT W Oiviyi,
Section

Page No. T through 22

(X) proposed rules and regulations are required to go to Legislative
Rule Making Committee;

( ) proposed rules and regulations arc excluded from Legislative
Rule Making Committee;
~~~Bsbruary 5, 1982
(fxi/jpbmitte
e -'[‘ ) A A

b i O
-

A

Signature of Peyson AUthorizing
this Filing




