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December 2%, 1988

IENIE

Honorable Ken Hechler =
Secretary of State ;i
State Capitel Building ;@
Charleston, West Virglnia 25305 s
()

Dear Secretary Hechler: R —
Legislative Rules ST o

Highways Commissicner = =

rublic Hearing/
Comment Pericd
Series VI

The attached Notice of Public Hearing on Preposed Rule and Notice of
Comment Period on Proposed Rule are being submitted for the Emergency
rules which were filed by the Department of Highways on December 14, 1988.
The amendments to this rule were filed in order to recognize recent re-
visions tc Chapter 17, Article 23, Sections 2, 4 and 8 as amended and re-
enacted by House Bill No. 3146, passed March 12, 1988 and effective June
10, 1988. The amendments address changes in the provisions for the 1i-—
censing and maintaining of salvage yards. However, these changes will not
apply if the salvage yard was licensed prior to June 12, 1988,

Noctable changes made toc Series VI, Section 8 are as follows:
definitions for abandoned salvage yards, residential community, ané oc-
cupled private residence have been added, while the definitiecn of a sal-
vage yard has been revised to exclude garbage dumps and sanitary land-
fills. Additionally, changes tc the application for license have been
made as feollows: an annual license fee of $200.00 1s now specified; and
the prerequisite of obtaining a permit from the County Planning Commission
pricr to establishing a salvage yard after July 1, 1984 has been included.

Also, distance restrictions from the edge of roadway for expressway,
trunkline, feeder, state and local service roads and from single occupied
private residences as well as occcupiled private residences which are a part
of a residential community are prescribed for salvage vards licensed after
June 12, 1988B. A certified survey showing the distance to the nearest oc-
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cupied residence, if within 1,000 feet, or the distance to the nearest oc-
cupied residence of a community, if within 5,000 feet, must accompany sal-
vage yard applications after June 12, 1988.

Finally, all County Planning Cemmissions, or in their absence an ap-
propriate office or agency, shall promulgate rules that conform with these
rules and regulations before a permit may be issued after June 12, 1988.
These rules must at least address the determination of the effect of pro-
posed salvage yards on residential, business or commercial property in-
vestment and values, establish a guota for the number of yards in the
county and the social, economic, and envircenmental impact on community
growth and development in specified areas before issuing the commission's
approval of a request for a salvage yard. )

Sincerely vyours,

7

Commissicner

WSR:C
Attachment
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

COMMISSIONER OF HIGHWAYS

AT T

CHAPTER 17-22

L
M
+J

SERIES VI : o =

M

it n

Subject: Regulations Relating te Use of State Road Rights ofo
Way and Areas Adjacent Thereto

'

T

l'n}

Section i/ General
1.1/ Scope. -- These interpretive regulations

egtablish general rules pertaining to the use of state road
rights of way and adjacent areas.

1.82/ Authority. -- These rules and regulations are
issued under authority of West Virginia Code, Chapter 17,

articles 1, 24, 4, 1ls, 22, anéd 23.

1.93/ . Filing Date. -- December 13, 1988

1.64/ Effective Date. -- December 13, 1988
Section 2/ Definitions

2.p1/ Road: Public Rocad; Highway. -- Within the

meaning of these rules and regulations the words or terms
"road", Y"public road”, or "highway® shall be deemed to include,
but shall not be limited to, the right of way, roadbed and all
necessary culverts, sluices, drains, ditches, waterways,
embankments, slopes, retaining walls, bridges, tunnels, and
viaducts necessary for the maintenance of travel, dispatch of
freight and communicaticn between individuals and communities;
anéd such public road or highway shall be taken to include any
road to which the public has access and which it is not deniled
the right to use, or any road or way leading from any other
public rcad over the land of another perscn, and which shall
have been established pursuant to law, (Reference, Chapter 17,

Article 1, Section 3, Code.)
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Department of Highways
Adm. Reg. 17-2A
Serles VI, Sec. 3 _

Section 3/ Use of Right of Wav; Permits
3.01/ Purpose. —-- The purpose of these regulations

is to establish rules governing the making of openings or
placing of structures, in, along, over, under or across State
roads and highway and the issuance of permits for such
purposes. (Code, WV, Chapter 17, Article 16, Section 6.)

3.924 Bntrances from Reslidence Properties,
Industrial or Business Establishments. -- All entrances to any
state road, whether from a residence, industrial or business
propertv, shall be constructed in accordance with the "Manual
on Rules and Regulations for Constructing Driveways on State
Highivay Right of Way", prepared by the Traffic Engineering
Division of the Department of Highways, dated March 1%70, and
filed in the Office of the Executive Secretary of the
Department of Highways, and all amendmenis thereto hereinatfter
duly adcpted and filed in said Office., All such entrances
shall be adequately drained and properly stablized. (Code, WV,
Chapter 17, Article 4, Sections 47 thru 52.) (Code, WV, Chapter
17, Article 2A, Section 1Z.)

3.834 Schoel Bug Shelters. —-- All school bus
shelters shall be constructed in accordance with plans approved
by the Department o¢f Highways Commissioner, and when so
constructed, such shelters may be constructed within the right
of way limlts at such locaticns as the Department of Highways'
Commissioner may direct. All affected shoulder areas shall be
properly stablized,

3.84/ Overhead Structures. --
Lr33.4.1 . Expressway, Trunkline and Feeder
Roads - All overhead structures ceonstructed over expressway,

trunkline and feeder rcads, such as grade separations, wire
structures, coal tipples, conveyors, etc., must be constructed
g0 as to provide a minimum vertical clearance of 18 feet over
the entire width of the roadway, including shoulders, and a
minimum horizontal clearance of 10 feet ¢on either side of the
pavement edges and in no instance shall the total horizontal
clearance be less than 40 feet at right angles to the
centerline ¢f the highway. 1In cases where proposed
construction or reconstruction plans require greater horizontal
cledrances, such clearances must be provided.

Page 2
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Department of Highways
Aém. Reg. 17-2A
Series VI, Sec¢., 3.4.2

[233.4.2 State Local Service Roads - The
minimum vertical clearances over state local service roads
shall be 18 feet for the entire width of the roadway. including
shoulders, and the minimum horizontal clearance shall be § feet
on either side of the pavement edges, and in no instance shall
the total horizontal clearance be less than 30 feet at right
angles tc the centerline of the road. 1In cases where proposed
construction or reconstruction plans require greater horizontal
clearances, such clearances must be provided.

Provided, however, that 1in the event of conflict
between the provisicns of Sections (1) and (2) above, and the
terms of deeds conveying real estate to the Department of
Highways, the latter shall control.

f213.2.3 Coal Tipplesg, Convevors, etc. - All
cocal tipples or conveyoers carrying or transporting loose
material must be adeguately encased within the limits of the
nighway right of way and a sufficient distance on elther side
of the highway right of way to properly protect the traveling
public¢ or other highway users.

{473.4.4 . Construction Plang Submitted with
Application - All applications for permits covering such
construction must be accompanied with a plan in sufficient
detail that a complete structural analysis may be made by the
Commissioner.

3.85/4 Underpass Structures. --- All underpass
structures, such as tunnels, <¢oal mine haulways. alrways, etc.,
constructed under state highways, must be constructed so as to
properly support and otherwise protect the highway.

[Z¥3.5.1 Length - All such structures
constructed at or near the grade of an existing highway must be
of sufficient length to conform to the existing width o¢f the
roadway or any existing propcsed readway construction cor
reconstruction plans.

LZ2¥3.5.2 Pedestrians - If necessary, such
structures shall be provided with slidewalks to properly
accomodate pedestrian traffic along the highway.

[2¥3.5.3 Constructicn Plans Submitted with
Application - All applications for permits covering such
congtruction must be accompanied with a plan in sufficilent
detail that a complete structural analysis may be made by the
Commissioner.
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Department of Highways
Adm. Reg. 17-Z2A
Series VI, Sec. 3.6

3.¢6/ Subsurface Mining. -- A permlt must be obtained
from the Department of Highways for all subsurfacde mining being
carried on or to be carried on under any state highway.

[1§3.6.1 , Conditions - The individual or company
doing the mining shall carry on the operation so as to properly
protect the highway from damage, and in the event damage to the
highway does occur, the individual or company doing the mining
shall either restore the highway at his or its own expense in a
manner satisfactory to¢ the Department of Highways or reimburse
the Department of Highways for the actual expense that may be
incurred in restoring the highway.

LZ33.6.2 Maps - All applications for pernits
covering subsurface mining shall be accompanied with a map
showing the position of the ccal seam or other mineral or
minerals proposed to be mined, horizontally and vertically with
relation toc the highway.

3.974 Seismic Surveys. -- The Commissioner'’s
Department of Highways selismic surveys, for the location of oil
or gas deposits, to be conducted on state roadways upon
compliance with the followling conditions.

Fr¥3.7.1 The work shall be performed when the
ground is dry. Test holes shall not be larger than six (&)
inches in diameter. Shot points shall be located at a safe
distance from culverts, bridges and pavements, sc as not to cause
damage thereto. Shots shall not be in proximity to public or
private buildings, and shall be 20 placed as to aveld disturbance
to domestic water supplies. Upon completion of the work, ditches
shall be restored and shoulders reshaped to the satisfaction of
the District Engineer. Drill holes shall be plugged with
concrete at a depth of thirty (30) inches below ground level.

3.¢8/ Utility Installations. -- All individually,
publicily, and privately owned utilities, including, but not
limiteé to, electric, communication, gas., oil, petroleum
products, chemical, water, steam, sewage, drainage, and similar
facilities that are to be accommodated, adjusted or relocated
within State hichway right-cf-way, ghall be in accordance with
the current manual, "Accommedaticn of Utilities on Highway Right
0f Way" filed with the Secretary oif State on February 4., 1%82 and
made a part of these regulations.

2.95/ Railway Grade Crossings. -- All railway grade
crossings of any state highway shall be constructed and
maintained in accordance with the fcllowing reguirements:
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Department of Highways
Adm. Reg. 17-ZA
Series VI, Sec. 3.9.1

f11¥3.58.1 Conformity to Grade - All railway grade
crossings must be constructed so as to conform to the grade of
the highway involved. If necessary., ia order t¢ obtain proper

conforming grades and alignment, the railway company shall be
regquired at its own expense to relocate and reconstruct the
secticn of the rcad affected in accordance with existing
standards. ’ )

f£233.5.2 Spur Tracks - Spur tracks should not be
super-elevated across the highway.

£2¥3.5.3 High Speed Tracks - High speed tracks
shall be so located as to cross the highway on a track tangent or
slight curve in order to eliminate or cause minimum track
superelevation.

[£72.9.4 Crossing at Eight Angles - All tracks
shall cress the highway as near to a right angle as feasible.

[8¥3.8.5 Rail Elevation - The top of rail
elevation shall conform to the highway surface elevation or,
highway approach grades conforming to current standards shall be
provided. After the track 1s placed, the top of rail elevaticn
shall not be altered by the railway company without priocr
rapproval of the change in elevation by the Ceommlissioner.

{B¥3.9.6 Tvpe of Pavement - The type of pavement
cn crcssings shall be of a high-type surface or other
seml-permanent material as specified by the Commissioner of the
Department c¢f Highways based on .the type and volume of highway
and rail traffic.

{7%¥3.8.7 Width of Surface - The width of the
crossing surface shall be in accerdance with standards
promulgated by the Commissioner of the Department of Highways.

L[BY3.9.8 Maintenance - The railway company
roadbed and crossing shall bz maintained by the railway company
in a condition acceptable to the Comm1551oner of the Department
of Highways.

[833.8.9 Traffic Control Devices - As a minimum,
the rallway company shall install and maintain crossbuck signs in
accordance with the "Manual on Uniform Traffic Control Devices
for Streets and Highways." (Cocde, WV, Chapter 17, Article 3,
Section 1.)
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Department of Highways
Adm. Reg. 17-2A
Series VI, Sec. 3.9.9

Where a track is being constructed across any state
highway., the Commissioner of the Department of Highways may
require that the rallway company at 1ts own expense install and
maintaln active traffic control devices conforming to the
"Manual on Uniform Traffic Control Devices for Streets and
Highways." (Ccde, WV, Chapter 17, Article 3, Secticn 13}, and
existing standards. ’

[1033.9.10 Abandoned Tracks and Appurtenances -
When any rallway track crossing a state highway 1s abandoned,
the railway company shall promptly remove the tracks, ties,
etc., and any appurtenances to the crossing such as crossbuck
signs, active traffic contrcl devices or other equipment. The
highway shall be repaired with a pavement and shoulders of the
same type and width as the adjacent pavement and shoulders, and
in & manner satisfactory to the Commissioner of the Department
of Highways.

Section &/ Rules for Issuance of Permits for Making
Cpenings or Placing Structures: In, Upon,
Alcng, Over, Under and Across State Roads

4.p1/ General. -- These regulations are promulgated
pursulant tce the autherity and provisions of Chapter 17, Article
16, Sectiocn 6, of the Ccde.

4.92/ General Regulations for Issuance of Such
Permits. -- o i e
[I¥4.2.1 ) Form 5f applicaticn - Applications

for permission to perform work within highway right of way
shall be made on Department's standard permit form. The
application shaill give full information concerning the work to
be done and be accompanied by a sketch.

f214.2.2 Signature Reguired - Applications
shall be legally signed by the applicant or his duly authorized
representative.

[334.2.3 Security - The applicant shall
deposit with the Department in the form of a certified check,
money order, or executed bond, with surety satisfactory to the
Department, Lo cover any damage the Department may sustain by
reason ©of the granting of the permit, including any expense
incurred in restoring the highway to its original condition, or
the proper repalr of any and all damages that may result within
one (1) year from the date of the completicn of the work.

Page 6
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Department of Hichways
Adm. Reg. 17-22
Series VI, Sec. 4.2.4

[£34.2.4 Completion Date - The application
shall state the date the proposed installation is to be
cemplated.

[874.2.5 Approval of Application - Applicants

for permits shall file the criginal and three (3) copies of
such application with the District Engineer in whose District
the proposed installation is to be made. Before any work can
be started, the application must be approved by the Distriect
Engineer or the Director of the Maintenance Division.

L[B8YL2.2.6 Inspection - The work shall be done
under the supervision and to the satisfaction of the
Department. The applicant agrees to reimburse the Department
for any inspection costs incurred under the permit.

[734.2.7 Notification - The applicant shall
notify the Department at least 48 hours in advance of the date
work will begin.

[gy4.2.8 Control of Traffic - The traveling
public shall be protected at all times in accordance with the
current manual, "Traffic Control for Streets and Highway
Constructicn and Malintenance Operations" (August 18, 1980.)

[834.2.9 Damage - Damage te the road resulting
at any time from work authecrized under the permit shall be
repaired by the applicant. Unsatisfactory repairs may be
corrected by the Department or its authorized agent and the
cost thereof paid by the applicant.

LXE¥4.2.10 Save Harmiess -~ The perscn, firm or
cerporaticon to whom a permit is issued shall agree to save
harmless the State, the Commissioner, and any and all officers,
agents and employees of the Department of Highways from any
damages to persons or property arising or resulting from work
authorized or done under the permit.

1Zr34.2.11 Liability - The Department assumes no
liabllity for damage to the proposed installaticn by reason of
construction or maintenance work on the road.

LX2X2.2.12 Removal - All permits granted shall
be subject to the removal of the installation by the permittee
at no c<¢ost te the Department of Highways when required for
improvement of the rocad, and subject to all regulations now or
hereinafter adopted by the Highways Commissioner.
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Department of Highways
Adm. Reg. 17-2A4
Series VI, Sec. 4.2.13

(YZ2¥4.2.13 Cancellation - The Highways
Commiscsioner reserves the right at any time te cancel any
permlt in the event the applicant or the person by whom the
work is being done thereunder faills to comply with the terms
and conditions under which it is granted.

Section 54 Removal of Obstructions From Roadway
5.91/ Procedure for Bffecting Removal of
Obstructions. -- The procedure for effecting the removal of any

obstruction, as the same is defined in Chapter 17. Article 16,
Section 1, of the Code, from the right of way limits of any
state highway, shall be as follows:

LLI6.1 Notice - The County Maintenance
superintendent shall notify the owner or the person respon81b1e
for the obstruction that he or she is violating the law in
placing, or causing to be placed, the obstruction within the
highway right of way limits, and that immediate steps must be
taken not only to remove the obstruction, but also to make any
necessary repairs resulting from the existence of the
cbstructicn.

[235 2 Additional Notice - In the event of
failure or uAdue delay on the part of the owner or the person
responsible fo remcve immediately the obstruction, the County
Maintenance Superintendent shall notify the District Engineer
of the circumstances relating thereto, Thereupon the District
Engineer shall notify the responsible party by letter to remove
the obstruction. If the obstruction is not remcved within ten
(10) days, the Commissioner, or his duly authorized
representative, shall then cause a written notice to be served
upon fthe owner ©r person respon31ble for the obstructiecn in the
manner provided by law for service of notice or process,
notifying such owner or responsible person to remove said
obstruction within ten {10) days from the date of service of
the notice. (Penalty for non-compliance, remeoved by the
Department of Highways and assessment and collection of costs
therefore are govérned by statule.) (See Chaptar 17, Article
16, Sections 3, 4, 5, of the West Virginia Code.)

Section 6/ Reference Manual for Constructing Driveways on
State Highway Right-of_Way

Series VI, Sections 6.61 through 6.10/4£7.4 have been
superseded by the manual containing the Rules and Regulations
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Tepartment of Highways
Adm. Reg. 17-2A
Serles VI, Sec. 6

for Constructing Driveways on State Highway Rights-of-Ways
heretofore filed with the Secretary cf State in March of 1970.

These regulatlons were prepareé by the West Virginia
Department of Highways Traffic Engineering Division in
compliance with the Official Code of West Virginia of 1931, as
amended, Chapter 17, Article 2A, Section &, Paragraph 327. to
establish roadé policies and administrative practices for
control of traffic and the promotion of safety on the publice
highways ané Chapter 17, Article 4, Section 47 through 52;
Chapter 17, Article 2A, Section 12; ané Chapter 16, Article 18,
Section 6, pertaining to access facllities to State Highways
from and to real property and alsc pursuant to Chapter 294 of
the Official Code of West Virginia of 1931, as amended,
commonly known as the Administrative Procedures Act then in
full force and effect. All the material contained in the
rescinded regulaticns formerly promulgated on October 14, 1966,
is contained in said Manual which has been filed and is made a
part of this book of Rules and Regulations and to be read in
conjunction therewith.

The appendix to Series VI containedé in the former book of
Regulations in its entirety is also rescinded by this Manual
and the Manual on Uniform Traffic Contrel Devices for Street
and Highways, 1978 Edition (Code, West Virignia, Chapter 17,
Article 3, Section 1), also f£iled as a part of these Rules and
Regulations.

Section 7/ Rules and Eegulations for Outdoor Advertising
on the State Hichway Svstem

7.$1/ . .. __Purpose. -- These Legislative rules and
regulations are adopted by the Commissioner of Highways
pursuant to the provisions of Chapter 17, Article 22, Sections
8 and 11, of the QOfficial Code of West Virginia of 1931, as
amended, for the purposes of regulating and controlling the
erection and maintenance of outdoor advertising signs, displays
and devices along the total highway system and further to set
up specific regulations relating to size, spacing and lighting
of those signs, displays and devices, located along those
highways in West Virginia designated for federal-aid funding
purposes as federal-z21d interstate and federal-zid primary
highways in accordance with Tltle 23, United States Code, and
the above designated Code secticns.

These rules and regulations are correlated and shall have
application with that certain agreement dated the 6th day of
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January, 1969, between the United States of America, represented
by the Secretary of Transportation, acting through the Federal
Highway Administrator., and that agreement dated the 19th day of
June, 1961, between the United States Secretary of Commerce and
the State Road Commissioner and the sc-called "National
Standards" prepared and promulgated by the Bureau of Public Roads
in relation to the Naticnal System of Interstate and Defense
Highways.

7.82/ Tefinitions. -- As used in these rules and
regqulations:

(137.2.1 "sign" - shall mean any structure
erected for advertising purposes upon which any poster, bill,
printing, writing, drawing. painting, or advertising material of
any kind or character whatsoever, may be placed, posted, painted,
tacked, nalled, glued or otherwise fastened, affixed or
displayed.

L12¥7.2.2 ) "Display" - shall mean any poster,
bill, printing, writing, drawing, painting, or advertising
materlal of any kxind or character whatsocever, designed and
intended to draw the attention of the public¢ to any goods,
merchandise, property. real or personal, ‘business service,
entertainment or amusement, produced, bought, sold, conducted,
furnished, or dealt in by any person, which i1s placed, posted,
painted, tacked, nailed, ¢lued or otherwise affixed or fastened
o any advertising sign or structure, or otherwise displaved
outdocors.

[2§¥7.2.3 - "Device” - shall mean any card, ¢loth.
paper, metal or wooden advertising emblem or sign of any kind or
character, which is posted, stuck, glued, tacked, nailed, painted
or otherwise fastened or affixed toc or upon any fence, post, tree
or thing other than an advertising sign or structure.

[437.2.4 "Person® - shall include an individual.
partnership, association, or corporation.

[B337.2.5 "Interstate Highway" - shall mean that
portion of the system of highways in West Virginia, which for
federal-aid funding purposes has been designated or classified or
redesignated or reclassified as interstate highway and which are
classified as Expressway, under the provisions of Chapter 17,
Article 4, Section 2, of the QOfficial Code of West Virginia of
1831, as amended.
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[637.2.6  "Federal-Aid Primary Highway" - shall
mean any highway which for federal-zid funding purposes has
been designated or classified or redesignated or reclassified
as federal-aid primary hicghway.

[7¥7.2.7 "Controlled-Access Highway" - shall
mean any state highway or portion thereof which for purposes of
federal-aid funding has been designated a federal-zid primary
highway and further has been designated a controlled-access
highway pursuant toc the auvthority vested in the Commissioner in
Chapter 17, Article 4, Sections 3%, 40 and 41, of the Official
Cede of West Virginia of 1831, as amended.

LEJ7.2.8 "Zoned Commercial or Industrial Area®
- shall mean an area zoned for business, trade, industry, or
commerce, pursuant to state, county, municipal or local law,
ordinance or regulation.

[937.2.9 “Unzoned Commercial or Industrial
Area'" - shall mean an area not zoned by State or local law,
regulation or ordinances on which there 1s located one or more
commercial or industrial activities and the area along the
highway extending outward 800 feet from and beyond the edge of
such.activity. :

Unzoned commercial or industrial areas shall not
incilude the 1and on the opposite side of the highway from said
activities except on two-lane non-cecntrolled access highways,
the unzoned commerclal or industrial area may be located on the
opposite side of the highway from the commercial or industrilal
activity if in the opinion ¢f the Commissioner the topographilcal
conditions on the same side of the highway as the activity are
such that it is not reasonably usable, and provided the land on
the opposite side ¢f the highway has not been designated scenic
by the Commissicner.

In no instance will the unzoned commercial or
industrial atea éestablished by a single activity include land
cn both sides of the highway.

None of the following shall be considered a
commercial or industrial activity:

(a) Outdoor advertising structures.

{b) Agricultural, forestry, grazing, farming,
¢or other related activities., including, but not limited to
wayside produce stands.

{¢) Activities conducted in & building or
structure principally used as a residence.
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(d) Railrcad tracks or minor sidings.

{(e) Activities more than 6560 feet from the
maln traveled way.

(f) Translient or temporary activities.

L16§7.2.10 “Intervening Building, Strucgture or
Roadway" - shall mean a building, overhead structure, or
roadway which is located in such a manner that from any point
along the highway, it obscures all signs, displays and devices
on The same side of the highway within the minimum spacing
distances set forth in Section 7.10. Only roads, streets, and
highways which enter directly into the main traveled way of the
highway system being considered will be regarded as intervening
rcadways.

LYI37.2.21 "Main-Traveled Wavy" - shall mean the
traveled way of a Highway on which through traffic is carried.
In the case of a divided highway, the traveled way of each of
the separate roadways for traffic in opposite éirecticns is a
main-traveled way. It does not include such facilitlies as
frontage roads, turning roadways, or parking areas.

L1237 .2.12 WUrban Area" - means an area
including and adjacent to a municipality or other urban place
having a population of 5,000 or more, as determined by the
latest available Federal census within boundaries to be fixed
by a State Highway Department subject to the approval c¢f the
Secretary of the Department of Transportation, or his
anthorized representative.

7.834 Licenses Reguired, Applicaticns. -- N¢ person
shall engage in the business of cutdoor advertlising in this
State without first obtalining & license therefore f£rom the
Commlissioner; and no person shall construct, erect, operate,
uge, maintain, lease or sell any advertising sign, display or
device in this State witheut f£irst obtaining such a license
from the Commissioner. A license fee in the amount of one
hundred dollars per annum, payable annually in advance, shall
be charged for such license.

[137.3.1 Applications for licenses, or renewal
of licenses, shall be made on forms furnished by the
Commissioner and shall be accompanied by the annual fee.

LZ237.3.2 Licenses shall expire on the
thirtieth day of June of each year, and shall not be prorated.
Application f£or renewal of licenses shall be made nct less than
thirty (30) days prior to the date of expiration.
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7.84/ Reveocation of License. —- The Commissioner
g¢hall have authority, after thirty (30) days notice in writing
to a licensee, tc make and enter an order revoking any license
agranted by him upon repayment of a proportionate part of the
license fee, in any case where he shall find that any material
information required to be given in the applicatiocn for the
license is knowingly false or misleading or that the licensee
has violated any of the provisilons of Article 22, Chapter 17,
of the Code, and/or these regulations, unless such licenses
shall, before the expiration of said thirty (30) days, correct
such false or misleading information and comply with the
provisions of said article and/or regulations:

{1¥7.4.1 QOrders - A commissioner's order
revoking a license shall be accompanied by a findings of fact
and conclusions of law upon which said order was made and
entered.

LZ237.4.2 Judicial Review - Any person
adversely affected by an order made and entered by the
Commissioner is entitled to a judicial review as set out in
Article 22, Chapter 17, of the Code.

7.85Z Permits Required. -- No perscn shall.
construct, erect, operate, use, maintain, or. cause or permit to
be consiructed, erected, operated, used or maintained any
outdoor advertising sign, display or device without first
obtaining a permit from the Commissioner, and paying the annual
fee. In the case of new permits, an inspection fee can be
charged as is deemed necessary by the Commissicner.

LX¥7.5.1 License Reguired - No permit shall be
issued te any person who has not obtained the license provided
for in Section 7.83.

[2¥7.5.2 Application - A separate application
for a permit shall be made for each separate advertising silgn.
display or device, on the form furnished by the Commissioner.
The application shall be signed by the applicant or his duly
authorized representative. Such authorization must be
submitted to the Commissioner in writing.

L2)7.5.3 Pavment - Every application shall be
accompanied by a fee of one dollar for each advertising sign,
display or device, which fee shall be retained 1f the permit is
issued. In addition thereto, the Commissioner may charge an
inspection fee which will be retained as a cost of inspection
whether the permit be issued or not.
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£14Y7.5.4 Refusal of Permit - The Commissioner
¢hall make and enter an order to the effect and shall cause a
copy of such order to be served on such applicant by Certified
Mail, return recelipt requested, where any permit application is
refused. Such order shall be accompanied by findings of fact
and conclusions of law upon which such order was made and
entered.

L[817.5.5 Change of Advertising Copy - The
helder of a permit shall during the term thereof have the right
to change the advertising copy on the structure or sign for
which 1t was issued without payment of any additional fee.

LB8YX7.5.6 Expiration - Permits shall expire on
the thirtieth day of June of each year and shall not be
prorated, and may be renswed upon the payment ¢f the same fee
regquired to be paid upon application originally. ©No
application shall be required for a renewal of a permit.

Ceonstruction of the sign or signs for which a
permit is issued shall be initiated no later than one vear from
the date of issuance of the permit and shall be conpleted
within a reagonable time thereafter. In the event of
noncompliance with this provision, the permit may be cancelled
at the discretion of the Commissioner. 2 sign within the
meaning of this provision is as construed by Section 2 of
Article 22, Chapter 17 of the Code of West Virginia of 1931, as
amended. T

7.86/( Eevocation of Permits. -~ The Commissioner
shall have the authority, after thirty (30) days notice in
writing to the permittee, to make and enter an order revoking
any permit issued by him under Section 7.5 upon repayment
of a proportionate part of the fee in any case where it shall
appear to the Commissioner that the application for the permit
contains knowingly false or misleading information or that the
permittee has viclated any of the provisiocns of Article 22,
Chapter 17, of the Code, unless such permittee shall, before
the expiration ¢f said thirty (30) days, correct such false or
misleading infermation and comply with the provisions of
aArticle 22, Chapter 17, of the Code.

[X37.6.1 Findings of Fact - Such order szhall

be accompanied by findings of fact and conclusions of law upon
which the corder was made and entered.

[Z237.6.2 Zoning Boards, Commissions or Other
Public Agencies - If the construction, erection, operation, or
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maintenance of any advertising sign, display or device, for
which a permit 1s issued ig prevented by any zoning board,
municipal building ordinance, commission or public agency,
which has juriséiction over such matters, the fee for such
permit shall be deemed to have accrued if the advertising sign
is erected or the inspection by the Commissioner had beesn
performed. Any other inspection fees charged will alsc have
deemed to be accrued.

{317.6.3 ~Judicial Review - Any person
adversely affected by an order made and entered under this
secticn refusing to grant or revoking a permit is entitled to
judicial review as set out in Article 22, Chapter 17, of the
Code. o ’ T -

7.874 Territorial Application. -- The territory
under the Jjurisdiction of the Commissioner for the purposes of
these regulations shall include 211 cf the State.

Authorized representatives of the Commissioner may enter
into and upon any land which has osutdoor advertising signs,
displays cr devices in the performance of their functions and
duties under the provisions of Article 22, Chapter 17, of the
Code, and/or these regulations. )

7.9884 Prohibition cof Certain Outdoor Advertising. --
No outdoor advertising sign, display or device shall be erected
or malintalned within 660 feet 0f the hearest edge and visible
as to informative content from the right of way of any road
within the State Road System designated and classified or
redesignated or reclassified for purpeses of allocation of
Federal-Aild Highway Funds as Federal-2id Interstate or
Federal-Aié Primary Highways. except as provided in Sections
7.10 and 7.18.

No outdoor advertising sign, display, or device shall be
erected or maintained along the State Read System designated
and classified or redesignated and reclassified for purpcses of
allocation of Federal-Aid Highway Funds as Federal-Aid
Interstate or Federal-Aid Primaryv Highway outside of urban
areas which are more than 660 feef off the nearest edge of the
right-of-way visible from the main traveled way of the system
and erected with the purpose of a message being read from such
main traveled way excepL as otherwise provided in these
regulations.

7.859/¢ Existing Signs. -- No coutdoor advertising
sign, display or device lawfully in existence adjacent to
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Federal-Aid Interstate or Federal-Ald Primary Highways on
September 1, 1965, which does not conform to the reguirements
of Sections 7.%8 or 7.10, shall be reguired to be removed

until such time as the federal share of the just compensation
to be paid is available. No sign, display or device erected
after this date shall be removed until it is in non-conformance
with these regulations for a period of five (5) years. No sign
erected prior teo January 6, 1lS6%, but subseguent to October 22,
1965, shall be reguired to be removed in zoned or unzonead
commercial or industrial areas for violation of size, spacing
anéd lighting reqguirements as set out in Section 7.10 until the
end of the fifth vear it becomes non-conforming.

7.104 Exempted Areas. -- Qutdoor advertising signs,
displays and devices whose size, spacing and lighting are in
conformance with the following subsections may be erected
within 660 feet of the nearest edge of the right-of-way of
those roads designated for Federal-Aid funding purposes as
Federal-Ald Interstate or Federal-Ald Primary Highways within
zoned and unzoned commercial or industrial areas as defined in
Section 7.02(8) and (9)., except ag provided in Section 7.18.

Should the licensee desire to place a sign, display or
device within 660 feet of a two-lane non-controlled access
highway in an unzoned commercial or industrial area, on the
opposite side of the highway from the activity establishing the
zoning, he will submit a written request for a variance
specifying the reasons, with the permit application. The
decision to aliow a variance will be made by the Commissioner
based on the cecnditions in the area and the documentation of
the licensee. Cnce the side of the highway is determined it
will not be changed where the area was established by a single
activity.

[237.10.1 Size - -

L437.10.1.a The maximum area of any sign
shall be 1200 sguare feet with a maximum height of 25 feet and
a maximum length of 60 feet, inclusive of cutouts and
extensions, but excluding decorative bases, and structural
supports.

(PF7.10.1.b A sign may contaln cne cor two
advertisements per facing, not to exceed the maximum area.

[#¥7.10.1.c Back-to-back or V-type signs
will be permitted and shall be treated as cne structure with an
area of 1200 sgquare feet permitted for each facing.
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(2§7.10.2 Spacing -

[A37.10.2.2a TFederal-Aid. Interstate ‘
Highways and Contrecilled-Access Facilities Within Zoned and
Unzoned Commercial or Industrial Areas:

[X¥7.10.2.2.1 No twe signs shall be
spaced less than 500 feet apart on the sane side of the
highway.

[237.10.2.a.2 Nec sign shall be
located within 500 feet of an interchange. This reguirement
shall not apply within the boundaries of any municipality.

[Pp¥7.10.2.b ©Qther Federal-Aid Frimaries:

LI137.10.2.b.1 Outside a Municipality _
- no two signs shall be spaced less than 300 feet apart on the
same side of the hilghway.

LZ217.10.2.b.2 1Inside Municipalitiess -
no twe signg shall be spaced less than 200 feet apart cn the
same side of the highway.

[#¢§7.10.2.¢ The foregoing spacing
requirements shall not apply to the signs which in the opinion
of the licensee are separated by an intervening building.
structure or rcadway., as defined in Bection 7.02. Where a
licensee is ¢f the opinion that a situation exists where an
intervening building, structure or roadway would justify a
variance from the spacing regquirements, he will decument the
same in writing to the Commissioner at the time cf submission
of the permit application. Each individual submission of such
documentation will be considered based upon the sight distances
in the area and the documentation submitted by the licensee.

[{d)J7.10.2.4 Notwithstanding any other
provision of this section, signs which are double decked,
side-by-side, back-to-back, or V-type will be permitted if they
meet the reguirements of Subsections 1, 2, and 3 of this
section.

[237.10.3 Lighting - Signs may be 1lluminated,
subject te the following restrictions:

f4Y7.10.3.a No ocutdoor advertising may
contain lighting which is not shielded and any lighting shall
be of such low intensity as not to cause glare or impair the
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vision of an operator of any motor vehicle.

[($}7.10.3.b No sign shall be illuminated
by any rapid flashing intermittent light or lights, which
change in a time seguence faster than 12 cycles/revolutions per
minutte, without a written acceptance of the variance from the
Commissioner. :

[¢37.10.3.¢ No sign shall be illuminated
so as to obstruct the view of any connecting road or
intersection or to obscure an official traffic device or
signal.

7,11/ Exceptions. --

[Z¥7.311.1 In lieu of exercising ceontrol of
size, spacing and lighting of outdoor advertising signs,
displays or devices in zoned commercial or industrial areas as
cet forth in Section 7.10, the Commisslioner may certify to the
Federal Highway Administrator that a state, regicnal, county,
municipal or local zoning law, regulations, or ordinance or
building ordinance has established effective control of size,
spacing and lighting of outdoor advertising signs, displays and
devices. ] ‘ .

All licensees in the affected area will be advised of the
Commissicner's action. This certification will be effective as
long as the coatrol exercised is consistent with Chapter 17,
Article 22, of the Code, and these regulations,.

[2§7.11.2 The fdllowing signs are eXcepted from
these ragulations:

fd)¥7.11.2.8 Directional or other official
signs and notices required cr authorized by law.

[¥¥7.11.2.b Signs, displays and devices
advertising the sale or lease of property on which they are
located. :

{£¥7.11.2.c Signs advertising activities
conducted upon the property which they are located, and markers
of underground utility facilities.

[d¥7.11.2.d To fall within the purview of

subsections (b) and (c) the sign, display or device shall have
to meet the following reguirements:
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L£¥37.11.2.4.1 For Sale or Lease Signs
- one sign advertising the sale or lease of the property which
is wvisible to trafflc proceeding in any one direction may be
eracted.

L237.11.2.4.2 Business or Agtivity
Sign - one double-faced sign or two signs, one visible in each
direction may be erected not more than 500 feet from the center
of the activity. Such a sign or signs may not exceed 150
square feet including border and trim but excluding structural
supports. Center of activity is determined by location of cash
register or main business activity.

L2y¥7.11.2.4.3 A "Privilege Sign" -
may be erected on or within 25 feet of the business activity
itself if it meets all state or local building regulations, not
to exceed 50 square feet. The sign must advertise an activity
which i1s the principal one or one of the pr1n01pal activities
taking place.

(£#37.11.2.d.4 No "Qn Premise Sign®
may be located if 1t is seperated from the activity by an
intervening parcel of land or building.

[B¥7.11.2.4.5 An "On Premise Siga" -
may not be erected on the oppcsite side of the highway from the
activity unless topographical conditions make it impossible to
locate on the same side of the highway. The sight distance
required to gqualify for this variance will be less than 250
feet. :

7.12/ ’ Purchase or Condemnation. -~ The Departiment of
Highways Commissioner is authorized and empowered to make
acquistion of all of the preperty rights and interests
specifled in Chapter 17, Article 22, Secticn 5, of the Code,
when any sign., display or device is reguired to be remocvad by
reason of the provisions of Chapter 17, Article 22, cf the
Code, or of these regulations, by purchase at private sale, or
in the event he is unable to do so, by proceeding in eminent
domain. Just and full compensation shall be paid upon the
removal of any outdoor advertising sign, display or device
which is: )

L1¥7.12.1 Lawfully in existence on or after
January 1, 1968;
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[237.12.2 Lawfully in existence on or after
January 1, 1968, adjacent to any highway which shall be
designated or redesignated as part of the federal-aid
interstate or primary systems; '

[3¥7.12.3 Lawfully erected after January 1,
1568.

7.13/ Bond of Out-of-State Licensee. —-- No license
shall be granted as provided in Section 7.03 to any person not
a resident of this state, or to any person having his principal
place of business outside the state. or which is incorporated
outside the state, until such person shall have furnished and
filed with the Commissioner a bond pavable teo the State of West
Virginia, with approved surety in the sum of two thousand five
hundred dollars. conditioned that such licensee shall fulfill
all the reguirements of law and observe and obey all
regulations relating te the business of outdoor advertising in
the State of West Virginia.

All sums received from the forfeiture of any bond or bonds
shall be deposited 1in a speclal fund c¢reated in Chapter 17,
Article 22, Section 10, of the Code.

7.14/4 Permit Identification Number. -- Every permit
issued in accordance with these regulations shall be assigned a o
separate identification number. It shall be the duty of each
permittee to fasten said permit identification number tag to
the sign for which 1t was furnished. Sald tag will contain a
number, the expiration date of the permit and the name of the
permittee. Constructiocn, erection, operation, use or
maintenance of an cutdoor advertising sign, display or device -
without having said permit number tag affixed thereto shall be
prima facle evidence that the same 1s in vieolation of the
provigsions of Chapter 17, Article 22, of the Code, and these
regulations. :

7.15/4 Remopval After Expiration or Revocaticn of
Permit. -- All outdoor advertising signs, displays and devices
shall be removed by the permittee withln thirty (30) days after
the date of the expiration or revocation of the permit for the
same. :

7.16/4 Measurements. --

LL§7.16.3 . In determining unzoned commercial or
industrial areas, measurements shall be made from the farthest
or outer most edge of the used area of the commercial or
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industrial activity, structures, driveways, parking lets,
storage areas, or other areas constituting an integral part of
such commercial or industrial activity.

LZ237.16.2 The distance regulrement set forth in
Section 7.10(Z2j.2 shall be measured along the interstate or
controlled access facility, from the nearest point of the
beginning or ending of the pavement widening at the exit from
or entrance to the main traveled way.

LE¥7.16.3 Official and "on prenise” signs as
set out in Section 7.11 shall not be ccunted nor shall
measurements be made from them for the purposes of determining
compliance of spacing regulations.

7,174 Ceneral Restrictions. —--

LLi7.17.1 No outdoor advertising sign, display
or device shall use the words “stop" or "danger", or present or
imply the need of reguirement of stopping. or the existence of
danger.

L2¥7.17.2 No outdoor &advertising sign, display
or device shall be a copy or imitate a traffic sign or other
official signal,

L337.17.3 No outdoor advertising sign, dilsplay
or device shall attempt or purport to direct traffic,

[A£)7.17.4 No outdoor advertising sign, display
cr device shall be painted, affixed, or attached to any natural
feature, such as but not limited to; rocks, cliffs, trees and
shrubbery.

L(B8)7.17.5 No outdoor advertising sign, display
or device shall hinder the clear, unobstructed view of
approaching or merging traffic, or obscure from view any
traffic sign or other official signs.

[B¥7.17.6 No outdcor advertising sign, display
or davice shall be located as to obscure the view of any
connecting road or intersection.

L7X¥7.17.7 No persecn shall construct, operate or
maintain an outdoor advertising sign, display cr device without
permission of the owner or other person in lawful possession or
control of the land on which it is located.
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7.18/ Control of Cutdoor Advertising Along
Federal-Aid Interstate and Defense Highwavs.

—-—- The following subsections are correlated and shall have the
application in conformance with the so-called "National
Standards" prepared and promulgated by the Federal Highway
2dministration of the United States Department of
Transportation and all reference to said "National Standards®.
The following subsections will apply to all ocutdoor advertising
along interstate and defense highways excspt on those
situations where Sections 7.02 to 7.17 are stricter in
application.

[ry7.18.1 Territory Involved -

[d37.18.1.2a @General Area (Protected):
These regulations shall be applicable to all areas adjacent toe
interstate and defense highways, the entire right of way of
which was acguired subseguent to July 1. 1856, and which said
areas are within 660 feet of the nearest edge cof right of way
limits within and without municipalities.

[¥57.18.1.b Excepted Areas (Unbrotected}
The following areas are excepted areas w1th1n the meaning of
these regulations:

[137.18.1.b.1 Any area wherein a line
drawn perpendicular to the center line of the median and
extended to both edges of the
width of the normal right of way, intersects any right of way
acguired for right of way purposes prior to July 2, 1956.

LZ37.18.1.b.2 Areas within a county
wherein such area was zoned as commercial or industrial or the
Land use as of September 21, 19%9, was c¢learly established by
state law as commercial or industrial.

[237.18.1.b.23 Areas within the
corporate boundarles of municipalities which are designated as
commercial or industrial areas, as such corporate boundaries
existed on September 21, 1.959.

[237.18.2 “"On Premise! Signs Within Protected
Areas Outside of Information Sites - All "“on premise” signs
within protected areas outside of informational sites shall
comply with the Federal Standards feor Class 2 signs, and with
the following:
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f#A)7.18.2.a For Saie or For Lease Signs:
One sign advertising the sale or lease of the property upon
which it is located and which 1s visible teo traffic proceeding
in any one direction may be erected. This may be one
double-faced sign, one face beling visible to traffic,
proceeding in one direction, or two signs with the face of each
visible only to traffic proceeding in one direction.

f¥J7.18.2.b Business or Activity Sign:
One double-faced sign or two signs, one visible in each
directicn, z2nd more than fifty (50) feet from the center of
activity, advertising the activity being conducted on premises
ig permissible.

fr37.18.2.b.1 Such sign may not
exceed 20 feet in any one dimension or 150 sguare feet in area,
including border and trim, but excluding supports.

[2¥7.18.2.b.2 "Center of activity" is
determined by location of cash register or main business
activity, i.e., motel office.

{#¥7.18.2.c Signs Within 50 Feet of
Advertised Activity: Within fifty (50) feet of advertised
activity any number of signs of any size may be erected.

[d§7.18.2.d General Restrictions: Other
than size and distance the following restricticns shall be
applicable to "on premise" signs:

(1¥7.18.2.4.1 Such signs may not
attempt to direct traffic. ’ '

£2¥7.18.2.4.2 Such signs may not
imitate & traffic sign. o

f2)37.18.2.4.3 Lighting, 1f any, must

be shilielded.

[£§7.18.2.4.4 Such signs may not
contain or include or be illuminated by any flashing,
intermittent or moving light or lights.

[{3¥7.18.2.4.5 Such signs may not move
or have any animated or moving parts.

[8¥7.18.2.4.6 Such signs may not be
on or attached to any natural feature.
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[737.18.2.d.7 Such signs may not
hinder clear, uncobstructed view of official signs and
apprecaching or merging tratfic.

f837.18.2.4.8 BAny letters,
trade-mark, etc., advertising a preoduct may not be larger or
more conspicuous than those advertising the activity, except a
sign not more than fifty (50) feet from the advertised
activity.

L237.18.3 Signs Within 12 Air Miles of an
Advertised Activity - All signs within twelve (12) air miles of
an advertised activity shall comply with the Federal Standards
for Class 3 signs and with the following regulations:

[A¥7.18.3.a Such signs may advertise only
activities being conducted within twelve (12) air miles of the
sign and shall be visible only to interstate traffic not served
by an information site within twelve (12) air miles of the
advertised activicy.

L¥I7.18.3.b Such signs shall not be nearer
than two (2) miles in advance of an intersection of the main
traveled way and an exit roadway. This distance shall be
measured from the edge of the exit rocadway nearest to
approaching traffic.

[£¥7.18.3.¢c Such signs shall also be one
thousand (1000) feet beyond the intersection ¢f an entrance
roadway and the main traveled highway. This distance shall be
measured from the edge of the entrance roadway. including
acceleration lanes, nearest to traffic which has passed the
entrance rozdway. '

fd37.18.3.d Within the area located
between two (2) and five (5) mlles approaching an intersection,
as above measured.

[8¥7.18.3.e Six (6) signs may be located,
provided that there are not more than two (2) signs within any
mile measured from any point, and such signs shall not be less
than one thousand {1000} feet apart. '

[fF37.18.3.f Beyond five (5) miles an
average of one (1) sign per mile is permitted.
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[g¥7.18.3.qg ©Other than distance the
following restricticns shall be applicable to all signs erected
within twelve (12) air miles of an advertised activity.

{X§7.18.3.9.1 Not more than one sign,
advertising the same activity or attraction, visible te traffic
moving in any one direction, will be permitted on any cne
interstate highway. The text must be vigible to traffiec.

[2§7.18.3.9.2 No sign may exceed
twenty (20) feet in any dimension or one hundred fifty (150)
square feet in area, ingluding border anéd trim.

£2¥7.18.3.9.3 Such signs may nct be
erected in scenic areas,

L£¥7.18.3.9.4 The provisions of
Section 7.18(2)(d) shall alsc be applicable to these signs.

(£437.18.4 Signs in the Specific Interest of the
Traveling Public Permitted - All signs in the specific¢ interest
of the traveling public referring to public places cperated by
the federal, state or local government shall be permittegd
within a protected ares.

{d¥7.18.4.a When the followlng areas have
been o designated by the Department of Highways signs may be
erected giving information concerning same:

LI¥7.18.4.a.1 Natural phenomena
(Man-made lakes not included). ’

L2§¥7.18.4.a.2 Historical sites.

f2§7.18.4.a.3 Areas of natural scenic

beauty.

f4£)7.18.4.a.4 BAreas naturally sulted
for outdoor recreation.

[B§7.18.4.2.5 Places for canmping,
lodging, eating, and vehicle service repair. Trade names, if
any, on Class 4 signs, Federal Standards, are permitted only if
it identifies or characterizes such a place or service. If a
Class 2 or 3 sign also gqualifies as a Class 4 sign, Federal
Standards, trade name is not required to be ¢f egual prominence.
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[h¥7.18.4.b ALl signs designated in this
subsection shall comply with the Federal Standards for Class 4
signs and with the following resirictions:

LIy7.18.4.b.1 Such signs must be more
than twelve (12) miles from the nearest panel within an
informational site service interstate highway traffic to which
such sign is visible. A sign gqualifying both as a Class 3 and
4, Federal Standards, may be permitted under the above
regulations, subsection (3) of this section, or Section
7.18(3)(a).

[Z2}7.18.4.b.2 The provisions of
Section 7.18{(2)(d4) shall alsoc be applicable toc these signs.

[%37.18.5 Informational Sites, Signs Permitted
- Signs relating to informational sites shall be permitted
within protected areas. Such signs shall comply with the
Federal Standards for Class 3 and 4 signgs and the following
regulations:

[8)37.18.5.2a The sign shall be placed upon
a panel which shall not exceed thirteen (13) feet in height or
twenty-five (25) feet in length, including border and trim, but
excluding supportis.

fPhpij7.18.5.b The sign shall not exceead
twelve (12) sguare feet.

{£)7.18.5.¢ The text may not be legible
from the main traveled way or turning roagdway. '

L437.18,5.4 Only one sign concerning one
activity or place is permitted within any one site.

fé)7.18.5.e Signs concerning a single
activity or place may be permitted within more than one
informational site. but no Class 3 sign, as defined by Federal
Standards, which does not also gqualify as a Class 4, Federal
Standards, sign may be permitted if the informational site is
within twelve (12) air miles of the advertised activity.

(£§7.18.5.f No moving signs or any
animated or moving parts are permitted. =

[g¥7.18.5.9 Illumination of panels may be
by white lights only. '
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[HZ¥7.18.5.h No sign on a panel may be
permitted to contain, include cor be illuminated by any other
lights, or any £flashing, intermittent, or moving lights.

f£737.18.5.1 tiLighting must be so
effectively shielded as tc prevent beams or rays of light fron
being é&irected at the highway.

£337.18.5.7 Lighting must be of such low
intensity or brilliance as not to cause glare or to impair the
vision of the driver of any mctor vehicle, or toc ctherwise
interfere with any é&river’s operation of a motor vehicle.

[837.18.6 Federzl, State, Local Laws - Nothing
herein contained shall be ccnstrued to permit the erection or
maintenance cof signs otherwise prohlbited or declared to be
illegal. .

Section 8. Salvage Yards

g.@01. Definitions., —-- THIE/SSdridn/Aavd/ Xl
EYPEAL VAL /A IGAL/AXrd/ prORUIGArEad/ IR/ BECSEARNLER/WIEH/ LT
VYAV I Y/ POAYRIAGA/ IR/ CRABYEY /LT {/RYLIE R/ 22/ B22¥idnd/ ]
YRYSUGR/ X EL/ /THE/ AR MBIy /18 /2R IfIA8 Y/ 2SREBIABE/ IR
dEFYIdA/ Y1/ YRErFédf/ As used in these rules and reguiations.

f72x8.1.1 "Salvage" - Shall mean old scrap
copper, brass, rope, rags, batteries, paper, rubber, trash,
waste, Junked, dismantled or wrecked machinery. machines or
motor vehicles, or any parts of any junked, dismantled or
wrecked machinery, machlnes or motor vehlcles, iron, steel and
other ©ld or scrap ferrous or non-ferrous materials.

[Z238.1.2 "Salvage Yard" - Shall mean any place
which is maintained, operated or used for the storing, keeping,
buying, selling, or processing of salvage, or for the cperaticn
and maintenance of a motor vehicle gravevard//ZAd/YHe/Xernm
BRALL/E2L8/indIMdE/ garbade/ddnpe/and/ddAirdry/£1X4. Any
collection of three or more automobile hulks, or combination of
ferrous or rfon-ferrous materials together with one or more
automoblle hulks, or a collection of any salvage contained in
an area more than che-guarter acre in size, shall ke considered
a2 salvage vard.
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8.1.3 “Abandoned salvage vards'" - means anvy
unlicensed sgalvage vard or anv salvage vard that was previously
licensed but upon which the license has not been renewed for
mere than one vear.

1338.1.4 "Fence" - Shall mean an enclosure,
barrier or screen constructed of materials or consisting of
planting, natural objects or other appropriate means approved
by the Commissioner and located, placed cr malintained so as
effectively to screen at all times salvage yards and the
salvage therein contained from the view of persons passing upon
the public roads of this State.

[4Y8.1.5 "Owner or Operator® - Shall include
an individual, firm, partnership, assoclation or corporation or
the plural therecf.

8.1.6 "Residential Community® - means an area
wherein five or more occupied private residences are located
within any one thousand feet radius.

8.1.7 YOccupied Private Residence" - means &
private residence which is occupied for at least six months
eagh vear.

[$38.1.8 "Unzoned Industrial Area” - Shall
mean an area within & municipality not zoned by State or local
law, regulation or ordinance. & salvage yard shall be
determined to be in an unzoned industrial area within a
municipality when it,is located within a radius of 1000 feet of
at least one industrial activity which is in centinuing
operaticn for at least three (3) months of the year. None of
the following shall be considered industrial activities:

.

(a) Outdoor advertising structures.

(b) Agricultural, focrestry, ranching,
grazing, farming and related activities, including, but not
limited to, wayside fresh produce stands.

(c) Activities ncrmally and fegularly in
operation less than three (3) months of the year.

(d) Transient or temporary activities.
(e} Activities not visible from the traffic

ianes of the main traveled way.
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(£) Activities more than 200 feet from the
nearest edge of the main traveled way.

(g) Activities conducted in a building
principally used as a residence.

(h) Railroad tracks, minor sidings, and
passenger depots.

(i) Junkyards, as defined in Section 138,
Title 23, United States Code.

8.82/ Lpplication for License, —-- No salvage vard
shall be established, operated or malntained without a
license. Application for a license to establish, maintain or
operate a salvage vard shall be made in writing on the form
prescribed by the Commissioner and shall be signed by the
applicant or his authorized agent. A license fee in the amount
BEYAVYIENEd/ PY/CHABYEY /1T {/RYLIGLA/ 22 /S8 Igdn/ B/ 8L/ LHE/CEde
of Two Hundred Dollars (8200), payable by certified or
cashier's check or money order, shall accompany the
application. The license shall expire on the first day of
January following the date of issuance., The license may be
renewed from year to yvear upon submitting the prescribed form
and the established sum.

Information reguired to be furnished shall include, but not
be limited to, the name, address, and business capacity of the
applicant, i.e., whether the business is conducted by an
individual, partnership, corporarion, society or association;
the date such business was established; the date of the last
salvage vard license (1f any issued) and the number thereof,
and the location of the salvage yvard, including the number of
the nearest State highway. {Chapter 17, Article 23, Section 3.)

After July 1, 1984 _any owner or Operator establishing a
salvage vard shall first obtain a permit from the County
Planning Commission, or if the County does not have a planning
commissicn from any agency so designated bz the Countyv

Commission in which the salvage yard is to be located.

(Chapter 17, Article 23, Section 4.)

B.93/4 Areas in Which No Salvage Yard Permitted. --
on or after July 1, 1967, no license shall ke issued to
establish, operate or meintain a salvage yard, or any part
thereof, within 1000 feet of the nearest edge of the right of
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way of any road wilthin the state rcad system, designated and
classified as either expressway, trunkline, or feeder. ©On or
after July 1, 1967, no license shall be issued to establish,
operate or maintaln a salvage yard, or any part thereof, within
300 feet of the nearest edge of the right of way of any state
local service rocad, unless the view thereof from sald rcad
shall be effectively screened and obscured by & fence or fences.

On _or after June 12, 1988, no license shall be issued to
establish, operate or maintain a salvage vard, or any part
therecf, within 1000 feet of the nearest edge of the right of

way of any road within the state road system d951dnateé and
classified as sither expressway, trunkline, or feeder. On or
after June 12, 1988, no license shall be issued tc estabiish,
operate or maintain a salvage vard, or any part thereof, within
5C0 feet of the nearest edge of Lhe right of way of any state

local service rocad, unless the view thereof from said road
shall be effectively screened and obscured by a fence or
fences. No license may be issued allowing a salvage vard
within cne thousand feet of the nearest cocgcupied private
residence; unless wailved by the owner of such residence, a copy
of which shall accompany the salvage vard application; or
within five thousand feet of the nearest cccupied private
residence which is part of a residential community. {Chapter

17, Article 23, Section &.)

8.04/4 Existing Salvage Yardsg. —-- The license, issued
prior to July 1, 1967, of any salvage vard which 1is located
within 1000 feet of the nearest edge of the right of way of a
road designated as either expressway, trunkline or feeder, or
is located within 200 feet of the nearest edge of a state local
service road, mav be renewed only 1f the view of gaid salwvage
vard, and all parts therecof, is effectively screened from view
of the travellng public. _

Any salvage yard which on July 1, 1887, was duly licensed
may continue to be operated and maintained without screening by
fences so long as said yard is not located within 1000 feet of
any road designated as either expressway, trunkline or feeder.
or is not located within 300 feet of the nearest edge of the
right of way of any state local service road.

Any salvage vard which was licensed prior to June 12, 1988
may continue to be cperated and maintained in accordance with
the statutes and regqulations in effect at the time the yard was
initially licensed.
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The licensing of salvage vards situated within
municipalities shall be in accordance with the terms and
provisions of Chapter 17, Article 23, Section 7 of the Code,
relating thereto.

8.085/ Fences. -- Fences shall be kept in good order
and repalr and nc advertisement shall be permitted therecn
other than the name of licensee and the nature ¢of the business
conducted on the premises. The fence shall be ¢f such height
as effectively to screen the salvage yard and salvage contained
therein, ané shall he constructed of wood, metal or such other
material as may be approved by the Commissioner. Fences shall
be maintained in a manner satisfactery te the Commissioner.

Lr1ig.5,1 Fences must be located in such a
manner as to not be hazardous to the traveling public.

f2%8.5.2 The construction of fences shall be
uniform and no patchwork type of construction shall be
permitted. '

[2¥8.5.3 Fences shall be painted where the
composition is such that painting is required. The paint usegd
shall be ¢f such ccler as to blend inte the surrcunding
neighborhood of the vard.

{£38.5.4 Where a living fence is constructed
the operator shall secure the consent and permission of the
Commissioner as to the location and type of plant material
whiich may be used, in order effectively toc screen the view of
the yard from the traveling public.

[8¥8.5.5 Gates shall be of the same height as
the component fence and shall be cpened only for the purpose of
prermicting ingress and egress to and frem the enclosure.

LBY¥8.5.6 The Commissioner shall have the right
to make determination as to whether a salvage vard is
effectively screened by the fencing employed.

8.¢6/ Pzyment of Costs of Fencing. -- The cost of
the erection cof fences shall be paid by the salvage vard
operator, previded., however, that if in the opinion of the
Commissioner effective screening cannot be accomplished by the
usual and ordinary methods, the Commissioner may determine and
pay such additiocnal costs as are neecessary to provide
effective screening. '
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8.907/ Removal, Purchase or Condemnation of Salvage
Yard. -- Whenever a salvage yard is so situated that in the

opinion of the Commissioner the same cannot be effectively
screened by fencing, the Commissiconer may:

£13¥8.7.1 With the consent of the owner or
operator of such salvage vard pay the cost of removal of all
salvage and equipment from such salvage yard to such cther
location as sald owner or operator may direct and whereat a
salvage vard business may lawfully be conducted.

L[2¥8.7.2 Purchase at private sale, or acquire
by proceeding in eminent domain, in accordance with the
provisilons of Chapter 54, of the Code, all such property rights
and interests, other than title toc real property, as are
necessary and required to effect a lawful termlnatlon of such
salvage yard business.

8.48/¢ Distance Measurements. -- All measurements
determinative of the location of salvage yards in relation to
State highways shall be made in a line drawn perpendicular from
the nearest edge of the right of way. All applications
submitted after June 12, 1988 for a new salvage yvard licensge
must be accompanied by a certified survey showing the distance
to the nearest re51dence Aif within 1,000 ft. of an occupied
private residence or within 5,000 ft. of a residential
community. All measurements shall be made in a straight line
from the outer most boundry ef the salvagée vard to the occupled
private residence ér. _the nearest residence in a residential
community.

8.89/ Maintenance. -- Salwvage in yards not reguired
by law to be fenced, and all salvage exposed to view from the
public highway, shall be neatly aligned, and all wrecked or
used autcmobiles shall have doors, hoods and trunk lids
closed. - :

8.10/ County Planning Commissions: —- All County
Planning Commigsgionsg, or if a2 County does not have a County
Planning Commission, then an appropriate office or agency
designated by the County Commission, in which the salvage vard
is located, shall before issuing a permit after June 12, 1988,
nromulgate rules that conform with these rules and regulations.
That agency shgll promulcate such reascnable rules including,
but not limited to, determining the effect of the proposed
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salvage vard on residential, business or commercial property
investment and values, estabklish a quota for the number of
salvage vards in the county and the gsocial, eccohnomic and
enironmental impact on community growth and developmenit in
utilities, health, education, recreation, safety, welfare and
convenience, if anv, before issuing such approval permit.
[§17-23-4]1. A county in promulgating these rules may be
stricter than thogse of the Department but at no time shall they
be less restrictive,
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