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Source: 38 FR 16044, June 20, 1973, unless otherwise noted.

' gubpart A--National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonua
: Program

Authority: Sec. 12, Pub. L. 85-381, 72 Stat. 95, as amended; 23
U.5.C. 131; delegation of authority in 49 CFR 1.48(b).

Sec. 750.101 Purpose.

(a) In section 12 of the Federal-Aid Highway Act of 1958, Pub. L.
85-381, 72 Stat. 95, hereinafter called the act, the Congress declared
that:

(1) To promote the safety, convenience, and enjoyment of public
travel and the free flow of interstate commerce and to protect the
public investment in the National System of Interstate and Defense
Highways, hereinafter called the Interstate System, it is in the public
interest to encourage and assist the States to control the use of and to
improve areas adjacent to such system by controlling the erection and
maintenance of outdoor advertising signs, displays, and devices adjacent
to that system. . ' i

(2} It is a national policy that the erection and maintenance of
outdoor advertising eignas, displays, or devices within 660 feet of the
edge of the right-of-way and visible from the main-traveled way of all
portione of the Interstate System constructed upon any part of right-of-
way, the entire width of which is acquired subsequent to July 1, 1956,
gshould be regulated, congistent with national standards to be prepared
and promulgated by the Secretary of Transportation.

(b) The standards in this part are hereby promulgated as provided in
the act. . ‘ . : :

[38 FR 16044,,Juné 20, 1973, as amended at 39 PR 28629, Aug. 9, 19741
Sec. 750.102- Definitions.

The following terms when used in the standards in thise part have the
following meanings: ' ' S : o

(a) Acquired for right-of-way means acquired for right-of -way for
any public road by the Federal Government, a State, or a county, city,
or other political subdivision of a State, by donation, dedication,
purchase, condemnation, use, or otherwise. The date of acquisition shall
be the date upon which title (whether fee title or a lesser interest)
vested in the public for right-of-way purposes under applicable Federal
or State law. C C

(b) Centerline of the highway means a line equidistant from the
edges of the median separating the main-traveled waya of a divided
Interstate Highway, or the centerline of the main-traveled way of a
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nondivided Interstate Highway. _ -

(c) Controlled portion of the Interstate System means any portion
which: T ' . !
" (1) Is conatructed upon any part of right-of-way, the entire width
of which ie acquired for right-of-way subsequent to July 1, 1956 (a
portion shall be deemed so constructed if, within such portion, no line
normal or perpendicular to the centerline of the highway and extending
to both edges of the right-of-way will intersect any right-of-way

acquired for right-of-way on or before July 1, 1956};

[ [Page 3501]

(2) Lies within a State, the highway department of which has entered
into an agreement with the Secretary of Transportation as provided in
the act; and '

(3) Is not excluded under the terms of the act which provide that
agreements entered into between the Secretary of Transportation and the
State highway department shall not apply to those segments of the
Interstate System which traverse commercial or industrial zones within
the boundaries of incorporated municipalities, as euch boundaries
existed on September 21, 1959, wherein the use of real property adjacent
to the Interstate System is subject to municipal regulation or control,
or which traverse other areas where the land use as of September 21,
1959, was clearly established by State law as industrial or commercial.

(d) Entrance roadway means any public road or turning roadway,
including acceleration lanes, by which traffic may enter the main-
traveled way of an Interstate Highway from the general road system
within a State, irrespective of whether traffic may also leave the main-
traveled way by such road or turning roadway.

{e) Erect means to construct, build, raige, assemble, place, affix,
attach, create, paint, draw, or in any other way bring into being or
establish, : ' :

(f} Exit roadway means any public road or turning roadway including
deceleration lanes, by which traffic may leave the main-traveled way of
an Interstate Highway to reach the general road system within a State,
irrespective of whether traffic may also enter the main-traveled way by

- such road or turning roadway. .

{g) Informational site means an area or site established and
maintained within or adjacent to the right-of-way of a highway on the
Interatate System by or under the supervision or control of a State
highway department, wherein panels for the display of advertising and
informational signs may be erected and maintained. _

" (h) Legible means capable of being read without visual aid by
person of normal visual acuity. '

(1) Maintain means to allow to exist.

() Main-traveled way means the traveled way of an Interstate
Highway on which through traffic is carried. In the case of a divided

" highway, the traveled way of each of the separated roadways for traffic
in opposite directions is a main-traveled way. It does not include such
facilities as frontage roads, turning roadways, or parking areas.

(k) Protected areas means all areas inside the boundaries of a State
which are adjacent to and within 660 feet of the edge of the right -of-
way of all controlled portions of the Interstate System within that
State. Where a controlled portion of the Interstate System terminates at
a State boundary which is not perpendicular or normal to the centerline
of the highway, protected areas alac means all areas inside the boundary
of such State which are within 660 feet of the edge of the right-of-way
of the Interstate Highway in the adjoining State. '

(1) Scenic area means any public park or area of particular scenic
beauty or historical significance designated by or pursuant to State law
as a scenic area. ' '

(m) Sign means any outdoor sign, display, device, figure, painting,

- drawing, message, placard, poster, billboard, or other thing which is
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designed, intended, or used to advertise or inform, any part of the
advertising or informative contents of which is visible from any place
on the main-traveled way of a controclled portion of the Interstate
System. . : o -

{n) State means the District of Columbia and any State of the United
States within the boundaries of which a portion of the Interstate System
is located. '

{o) State law means a State constitutional provision or statute, or
an ordinance, rule, or regulation enacted or adopted by a State agency
or political subdivieion of a State pursuant to State constitution or
statute. .

'(p) Trade name shall include brand name, trademark, distinctive
gymbol, or other similar device or thing used to identify particular
.products or services. o '

{(q) Traveled way means the portion of a roadway for the movement of
vehicles, exclusive of shoulders. : S

(r) Turning roadway means a connecting roadway for traffic turning
between two intersection legs of an interchange.

[[Page 351]]

(s} Visible means cépable of being seen (whether or not legible)
without visual aid by a person of normal vipual acuity.

Sec. 750.103 Measgurements of distance.

(a} Distance from the edge of a right-of-way shall be meagured
horizontally along a line normal or perpendicular to the centerline of
the highway. '

(b) All distances under Sec. 750.107 (a)(2) and (b) shall be
measured along the centerline of the highway between two vertical planes
which are normal or perpendicular to and intersect the centerline of the
highway, and which pass through the termini of the measured distance.

[38 FR 16044, June 20, 1973, as amended at 41 FR 9321, Mar. 4, 1976]
Sec. 750.104 Signe that may not be permitted in protected areas.

Brection or maintenance of the following signs may not be permitted
in protected areas: _ '

(a) Signs advertising activitiea that are illegal under State or
Federal laws or regulations in effect at the location of such signs or
at the location of such activities. '

(b) Obsolete signs. .
(¢} Signs that are not clean and in good repair. :
(d) Signs that are not securely affixed to a substantial structure,

and : _ R :
(e} Signs that are not consistent with the standards in this part.:

Sec. 750.105 Signs that_may be permitted in protected areas.

(a) Erection or maintenance of the following signs may be permitted
in protected areas: S ' ' -

Class 1--Official signs. Directional or other official signs or
notices erected and maintained by public ocfficers or agencies pursuant
to and in accordance with direction or authorization contained in State
of Federal law, for the purpose of carrying out an official duty or
respongibility. ' S '

Class 2--On-premise signs. Signe not prchibited by State law which
are consistent with the applicable provisions of this section and
Sec. 750.108 and which advertise the sale or lease of, or activities
being conducted upon, the real property where the signs are located.
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Not more than one such sign advertising the sale or lease of the
same property may be permitted under this claes in such manner as to be
vigible to traffic proceeding in any one direction on any one Interstate

Highway. o ' _

_ Not more than one such sign, visible to traffic proceeding in any
one direction on any one Interstate Highway and advertising activities
‘being conducted upon the real property where the sign is located, may be
permitted under this class more than 50 feet from the advertised
activity. . . .

Class 3--Signs within 12 miles of advertimed activities. Signs not
prohibited by State law which ave consistent with the applicable
provisions of this section and Secs. 750.106, 750.107, and 750.108 and:
which advertise activities being conducted within 12 air milee of such
signs. : : :

Class 4--Signs in the specific interest of the traveling public.
Signs authorized to be erected or maintained by State law which are
consistent with the applicable provisions of this section and

Secs. 750.106, 750.107, and 750.108 and which are designed to give
information in the specific interest of the traveling public.

{(b) A Clasa 2 or 3 sign, except a Class 2 sign not more than 50 feet
from the advertised activity, that displays any trade name which refers
to or identifies any service rendered or product sold, used, or
otherwise handled more than 12 air miles from such sign may not be
permitted unless the name of the advertised activity which ie within 12
air miles of such sign is displayed as conspicuously as gsuch trade name.

(c) Only information about public placee operated by Federal, State,
or local governments, natural phenomena, historic sites, areas of
natural scenic beauty or naturally suited for outdoor recreation and
- places for camping, lodging, eating, and vehicle service and repair is
deemed to be in the specific interest of the traveling public. For the
purposes of the standards in this part, a trade name is deemed to be
information in the specific interest of the traveling public only if it
identifies or characterizes such a place or identifies vehicle gervice,
equipment, parts, accessories, fuels, oils, or lubricants being offeéered
for sale at such a place. Signe displaying any other trade name may not
be permitted under Cla=s 4.

(d) Notwithstanding the provisions of paragraph (b) of this section,
Class 2 or Class 3 signs which also qualify as Class 4 signs may display
trade names in aqcordance with the provisions of paragraph (¢) of thise
section. ' C L

[(Page 352]]
" Sec. 750.106 Class 3 and 4 signs within informationél sites.

{a) Informational sites for the erection and maintenance of Class 3
and 4 advertising and informational signs may be established in '
accordance with Sec. 1.35 of this chapter. The location and frequency of
such sites shall be as determined by agreements between the Secretary of
Transportation and the State highway departments. :

(b) Clage 3 and 4 signs may be permitted within such informational
sites in protected areas in a manner consistent with the following
provisions: ' ' _

/(1) No eign may be permitted which is not placed upon a panel.
-(2) No panel may be permitted to exceed 13 feet in height or 25 feet
in length, including border and trim, but excluding supporte.

(3) No sign may be permitted to exceed 12 square feet in area, and
nothing on such sign may be permitted to be legible from any place on
the main-traveled way or a turning roadway. '

(4) Not more than one sign concerning a single activity or place may
be permitted within any one informaticnal gite.

(5) 8igne concerning a single activity or place may be permitted
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within more than one informational site, but no Class 3 sign which does
not also qualify as a Class 4 aign may be permitted within any
informational site more than 12 air miles from the advertised activity.

{(6). No sign may be permitted which moves or has any animated or
moving parts. _ : o . _

(7) Illumination of panele by other than white lighte may not be
permitted, and no sign placed on any panel may be permitted to contain,
include, or be illuminated by any other lights, or any flashing,
intermittent, or moving lights.

(8) No lighting may'be permitted to be used in any way in connection
with any panel unless it is so effectively shielded as to prevent beams
or rays of light from bheing directed at any portion of the main-traveled
way of the Interstate System, or is of such low intensity or brilliance
as not to cause glare or to impair the vision of the driver of any motor
vehicle, or to otherwise interfere with any driver's operation of a
motor vehicle.

(23 FR 8793, Nov. 13, 1958, as amended at 35 FR 18719, Dec. 10, 1970; 41
FR 9321, Mar. 4, 1976] . : .

séd; 750.107 Class 3 and 4 signs outside informaticnal mites.

{a) The erection or wmaintenance of the following signs may be
permitted within protected areas, outside informational sites:

(1) Clase 3 signs which are visible only to Interstate highway
traffic not served by an informational site within 12 air miles of the
advertised activity; _

(2) Class ¢ signa which are more than 12 miles from the nearest
‘panel within an informational site serving Interstate highway traffic to
which such signs are viseible., -

'(3) . Signs that qualify both as Class 3 and 4 signs may be permitted
in accordance with either paragraph (a) (1) or {2) of this section.

(b) The erection or maintenance of signs permitted under paragraph
{a) 'of this section may not be permitted in any manner inconsistent with
the following: :

{1) In protected areas in advance of an intersection of the main-
traveled way of an Interstate highway and an exit roadway, such signs
visible to Interstate highway traffic approaching such intersection may
not be permitted to exceed the following number:

Distance from intersection Number of signs
0-2 milea.......vun-- Cesasaresees Ceeeaen 0.
2-5 miles....... e E P PP 6.
More than 5 miles.......,,............;.. Average of one sign per mile.

The specified distances shall be measured to the nearest point of the
intersection of the traveled way of the exit roadway and the main-
traveled way of the Interstate highway.

~ '{2) Subject to the other provisions of this paragraph, not more than
two such signs may be permitted within any mile distance measured from
any point, and no such signs may be permitted to be less than 1,000 feet
apart. o : _

'{3) Such signs may not be permitted in protected areas adjacent to

any Interstate highway right-of-way upon any part of the width of which
is constructed an entrance or exit roadway. - '

[[Page 353]]

{4) Such signs vieible to Interstate highway traffic which is
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approaching or has passed an entrance roadway may not be permitted in
protected areas for 1,000 feet beyond the furthest point of the
intersection between the traveled way of such entrance roadway and the
main-traveled way of the Interstate highway. S

(5) No such signs may be permitted in scenic areas. .
_ {6) Not more than one such sign advertising activities being
conducted as a single enterprise or giving information about a single
place may be permitted to be erected or maintained in such manner as to
be visible to traffic moving in any one direction on any one Interstate
highway. S ' ;

(¢c) No Class 3 or 4 esigns other than those permitted by this section
may be permitted to be erected or maintained within protected areas,
outside informational sites. = g

Sec. 750.108 General provisiona.

No Class 3 or 4 signs may be permitted to be erected or maintained
pursuant to Sec. 750.107, and no Class 2 sign may be permitted to be
erected or maintained, in any manner inconsistent with the following:

(a) No sign may be permitted which attempts or appears to attempt to
direct the movement of traffic or which interferes with, imitates or
repembles any official traffic sign, signal or device.

{b) No sign may be permitted which prevents the driver of a vehicle
from having a clear and unobstructed view of official signe and '
approaching or merging traffic.

. {¢) No sign may be permitted which contains, includes, or is
illuminated by any flashing, intermittent or moving light or lights.

{d) No lighting may be permitted to be used in any way in connection
with any sign unless it is so effectively shielded as to prevent beams
or rays of light from being directed at any portioen of the main-traveled
way of the Interstate System, or is of such low intengity or brilliance
as not to cause glare or to impair the vision of the driver of any motor
vehicle, or to otherwise interfere with any driver's operation of a
- motox -vehicle.. ' :

" (e) No sign may be permitted which moves or has any animated or
moving parts. : ' : : o ‘

(f) No sign may be permitted to be erected or maintained upon trees
or painted or drawn upon rocks or other natural features. _

~(g) No sign may be permitted to exceed 20 feet in length, width or
height, or 150 square feet in area, including border and trim but
excluding supports, except Clase 2 signs not more than 50 feet from, and
advertising activities being conducted upon, the real property where the
sign is located. '

Sec. 750.109 Exclusions.

. The standards in this part shall not_apply.tb markers, signs and
plaques in appreciation of sites of historical significance for the
erection of which provisions are made in an agreement between a State

and the Secretary of Transportation, as provided in the Act, unless such
agreement expressly makes all or any part of the standardas applicable.

Sec. 750.110 State regulations.

A State may elect to prohibit signs permiasible under the standards
in this part without forfeiting its rights to any benefits provided for
in the act. : ' :

8ubpért B--National Standards for Directional and Official Signs

Authority: 23‘U}S.C. 131, 315; 49 U.8.C. 1651; 49 CFR 1.48(b).

Sec. 750.151 Purpose.

h.ttp.':/_/ﬁwébgateZ.acces_s.gpo.gov/cgi-bﬁvwaisgaté.cgi?WAISdocID=072_0730015+1+0+0&WAISac1... 10/17/00

N T SRR s SO Y BL




WAIS Document Retieval | " PageSof24

(a) In section 131 of title 23 U.8.C., Congress has declared that:

(1) The erection and maintenance of outdoor advertising signms,
displays, and devices in areas adjacent to the Interstate System and the
primary system should be controlled in order to protect the public
investment in such highways, to promote safety and recreational value of
public travel, and to preserve natural beauty. o

(2} Directiocnal and official signs and notices, which signe and
notices shall include, but not be limited to, sigms and notices
pertaining to natural wonders, scenic and historical attractions, which
are required or authorized by '

[[(Page 354]]

law, shall conform to national standards authorized to be promulgated by
the Secretary, which standards shall contain provisions concerning the
lighting, size, number and spacing of signsa, and such other requirements
as may be appropriate to implement the section.

(b} The standards in this part are issued as provided in section 131

of title 23 U.8.C.
[38 FR 16044, June 30, 1973, as amended'at 40 FR 21934, May 20, 1975]
Sec. 7%0.152 Application. |

The following standards apply to directional and official signs and
notices located within six hundred and gixty (660) feet of the right-of-
way of the Interstate and Federal-aid primary systems and to those
located beyond six hundred and sixty (660) feet of the right-of-way of
such systems, outside of urban areas, visible from the main traveled way
of such systems and erected with the purpose of their message being read:
from such main traveled way. These standarde do not apply to directiomnal
and official signs erected on the highway right-of-way.

[40 FR 21934, May 20, 1%75] -
Sec. 750.153 Definitipns,

For the purpose of this part:

{a) Sign means an outdoor sign, light, display, device, figure,
painting, drawing, message, placard, poster, billboard, or other thing
which is designed, intended, or used to advertise or inform, any part of
the advertising or informative contents of which is visible from any
place on the main traveled way of the Interstate or Federal-aid primary
highway.

(b) Main traveled way means the through traffic lanes of the

_highway, exclusive of frontage roads, auxiliary lanes, and ramps.

(¢) Interstate System means the Natiocnal System of Interstate and
Defence Highways described in section 103(d) of title 23 U.S5.C.

- (@) Primary system means the Federal-aid highway system described in
section 103(b) of title 23 U.8.C. S ' ' ‘

: (e) Erect means to construct, build, raise, assemble, place, affix,
attach, create, paint, draw, or in any other way bring into being or
establish. . e - . :

(£) Maintain means to allow to exist. ' :

"~ {g) Scenic area means any area of particular scenic beauty or
historical significance as determined by the Federal, State, or local
officials having jurisdiction thereof, and includes interests in land
which have been acquired for the restoration, preservation, and
enhancement of scenic beauty. . '

(h} Parkland means any publicly owned land which is designated or
used as a public park, recreation area, wildlife or waterfowl refuge or

historic site.
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(i) Federal or State law means a Federal or State constitutional
provieion or statute, or an ordinance, rule, or regulation enacted or
adopted by a State or Federal agency or a political subdivision of a
‘State pursuant to a Federal or State constitution or statute.

() Visible means capable of being seen (whether or not legible)
without vigual aid by a person of normal visual acuity.

(k) Freeway means a divided arterial highway for through traffic
with full control of access. ' _ - - _

" (1) Rest area means an area or site established and maintained
within or adjacent to the highway right-of-way by or under public
supervision or control for the convenience of the traveling public.

(m) Directional and official signs and notices includes only ‘
official signs and notices, public utility signs, service club and
religious notices, public service signs, and directional signs.

(n) Official signs and notices means signs and notices erected and
maintained by public officers or public agencies within their
territorial or zoning jurisdiction and pursuant to and in accordance
with direction or authorization contained in Federal, State, or local
law for the purposes of carrying out an official duty or responsibility.
Historical markers authorized by State law and erected by State or local -
government agencies or nonprofit historical societies may be considered
official signs. ' ' : ' ' '

(o) Public utility signs means warning signs, informaticnal seigms,
notices, or markers which are customarily erected

[[Page 35511

and maintained by publicly or privately owned public utilities, as
essential to their operations.

(p} Sexrvice club and religious noticees means signs and notices,
whose erection is authorized by law, relating to meetings of nonprofit
service clubs or charitable associations, or religious services, which
signs do not exceed 8 square feet in area. _ ‘

‘(q) Public service signs means signs located on school bue stop
-ghelters, which aigns: _ .

(1) Identify the donor, sponsor, or contributor of said shelters;

_ (2) Contain public service messages, which shall occupy not less
than 50 percent of the area of the sign;

(3) Contain no other message; - :

. {4) Are located on schooclbus shelters which are authorized or
approved by city, county, or State law, regulation, or ordinance, 'and at
places approved by the city, county, or State agency controlling the -
highway involved; and _ _

{5) May not exceed 32 square feet in area. Not more than one sign on
each shelter shall face in any one direction. _

_ {r) Directional signs means signs containing directional information
about public places owned or operated by Federal, State, or local
governments or their agencies; publicly or privately owned natural
phenomena, historie, cultural, scientific, educational, and religious
gites; and areas of natural scenic beauty or naturally suited for
outdoor recreation, deemed to be in the interest of the traveling
public. ' S _

. {8) State means any one of the 50 States, the District of Columbia,
or Puerto Rico: :

(t) Urban area means an urbanized area or, in the case of an
urbanized area encompassing wmore than one State, that part of the
urbanized areas in each such State, or an urban place as designated by
the Bureau of the Census having a population of five thousand or more
and not within any urbanized area, within boundaries to be fixed by
respongible State and local officials in cooperation with each other,
pubject to approval by the Secretary. Such boundaries shall, as a
minimum, encompass the entire urban place designated by the Bureau of
the Census. ' '
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[38 FR 16044, June 30, 1973, as amended at 40 FR 21934 May 20, 1975]

Sec. 750 154 Standards for directional aigns.

The following apply only to directional ligns

(a) General. The following signs are prohibited:

(1) Signs advertising activities that are illegal under Federal or
State laws or regulations in effect at the location of thoae signes or at
the location of those activities.

(2) Signs located in such a manner as to cbscure or otherwise
interfere with the effectiveness of an official traffic sign, sigmal, or
device, or cobstruct or interfere with the driver's view of approaching,
merging, or intersecting traffic. '

(3) 8igns which are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(4) Obsolete signs.

" (5) Signe which are structurally unsafe or in disrepair.
(6) Signe which move or have any animated or moving parts.
(7) Signe located in rest areas, parklands or scenic areas.
(b) Size. (1) No sign shall exceed the following limits:
(i) Maximum area-~150 square feet.
{ii) Maximum height--20 feet.
“{41ii) Maximum length--20 feet. .

(2} All dimensions include border and trim, but exclude supports.

(¢) Lighting. Signs may be illuminated, subject to the following:

(1) signs which contain, include, or are illuminated by any '
flaahing, intermittent, or moving light or lights are prohibited.

{2) Signs which are not effectively shielded so as to prevent beams
or rays of light from being directed at any portion of the traveled way
of an Interstate or primary highway or which are of such intensity or
brilliance as to cause glare or to impair the vision of the driver of
any motor vehicle, or which otherwise interfere with any driver's
operation of a motor vehicle are prohibited.

{3) No sign may be so illuminated as to interfere with the
effectiveness of or obscure an official traffic sign, device, or signal.

(d) Spacing. (1) Each location of a directional aign must be
approved by the State highway department _ _

[[Page 356]1]

{2) No directional pign may be located within 2,000 feet of an
interchange, or intersection at grade along the Interstate Syatem or
other freeways (measured along the Interstate or freeway from the
nearest point of the beginning or ending of pavement widening at the
exit from or entrance to the main traveled way).

(3) No directional sign may be located within 2,000 feet of a rest
area, parkland, or scenic area.

{4) (1) No two directional eigme facing ‘the same direction of travel
shall be gpaced less than 1 mile apart;

(ii) Not more than three directiocnal signs pertaining to the same
activity and facing the same direction of travel may be erected along a
single route approaching the activity;

. (11i) Signs located adjacent to the Interatate System shall be
within 75 air miles of the activity; and

~ (iv) signs located adjacent to the primary ayatem shall be wzthin 50
air miles of the activity.. )

{(e) Measage content. The message on directional signs shall be
limited to the identification of the attraction or activity and
directional information useful to the traveler in locating the
attraction, such as mileage, route numbers, or exit numbers. Descriptive
words or phrasea, and pictorial or photographic representations of the
activ;ty or its environse are prohibited

hitp: //ﬁ'webgate2.access. gpo. govfcgl-bm/wmsgate cg1?WAISdocID=0720730015+1+0+0&WAISac1... 10/ 17/00




| WAIS Document Retrieval - Page 11 of 24

(Ff) Selection method and criteria. (1) Privately owned activities or
attractions ‘eligible for directicnal signing are limited to the
following: natural phenomena; scenic attractions; historic, educational,
cultural, scientific, and religioua sites; and outdoor recreational.
areas.

(2} To be eligible, privately owned attractions or activities must
be nationally or regionally known, and of outstanding interest to the
traveling public.. -

{(3) Each State shall develop specific selection methods and criteria
to be used in determining whether or not an activity qualifies for this
type of signing. A statement as to selection methods and criteria shall
be furnished to the Secretary of Tramnsportation before the State permits
the erection of any such signs under section 131(c) of title 23 U.S.C.,
and this part.

Sec. 750 155 State: standarda.

This part does not prohibit a State £rom establishing and
maintaining standarde which are more restrictive with respect to
directional and official signs and notices along the Federal-aid highway
systems than these national standards.

[38 FR 16044, June 20, 1973, as amended at 40 FR 21934, May 20, 1975]
Subpart C {[Reserved]

Subpart D--Outdoor Advertising (Acquisition of Rights of Sign and S8ign
Site Owmers)

Authority: 23 U.8.C. 131 and 315; 23 CFR 1.32 and 1.48(b).
. Source. 39 FR 27436, July 29, 1974, unless otherwise noted.

Sec 750 301 Purpose.

To prescribe the Federal Highway Administration (FHWA) poliCiee
relating to Federal participation in the costs of acquiring the property
interests necegsary for removal of nonconforming advertising signs,
displays and devices on the Federal-aid Primary and Interstate Syatems,
including toll sections on such systems, regardless of whether Federal
funds participated in ‘the construction thereof. This regulation should
not be construed to authorize any additional rights in eminent domain
not already existing under State law or under 23 U. 8.c. 131(9)

Sec. 750.302 Policy.

(a) Just compensation shall be paid for the rights and interestse of
the sign and site owner in those outdoor advertising sigms, displays, or
devices which are lawfully existing under State law, in conformance w1th
the terms of 23 U.S.C. 131.

{b) (1) Federal reimbursement will be made on the bagis of 75 percent
of the acquisition, removal and incidental costa legally incurred or
obligated by the State.

{2) Federal funds will participate in 100 percent of the costs of
removal of those signs which were removed prior to January 4, 197%, by
relocation, pursuant to the prcvisions of 23 CFR

[[Page 357]1]

Sec. 750.305(a) (2), and which are required to be removed as a result of
the amendments made to 23 U.S.C. 131 by the Federal-Aid Highway

Amendments of 1574, Pub. L. 93-643, section 109, January 4, 1975. Such
~signs must have been relocated to a legal site, must have been legally
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maintained since the relocation, and must not have been substantially
changed, as defined by the State maintenance gtandards, issued pursuant
to 23 CFR 750.707(b) . : L . '

{¢) Title TIT of the Uniform Relocation Assistance and Real Property
Acquisition Policiea Act of 1970 (42 U.8.C. 4651, et seq.) applies
except where complete conformity would defeat the purposes set forth in
42 U.8.C. 4651, would impede the expeditious implementation of the sign
removal program or would increase administrative coets out of proportion
to the cost of the interests being acquired or extinguished.

(d) Projecte for the removal of outdoor advertising signs including
hardship acquisitions should be programed and authorized in accordance
with normal program procedures for right-of -way projects.

b

[39 FR 27436, July 29, 1974; 39 FR 30349, Aug. 22, 1974, as amended at
41 FR 31198, July 27, 1976] T

Sec. 750.303. Definitiqns.

{(a) Sign. An outdoor mign, light, display, device, figure, painting,

drawing, message, placard, poster, billboard or other thing which is

- designed, intended of the advertising or informative contents of which
is visible from any place on the main-traveled way of the Interstate or
Primary Systema, whether the same be permanent or portable installation.

(b) Lease (license, permit, agreement, contract or easement) . An
agreement, oral or in writing, by which possegaion or use of land or
interests therein is given by the owner or other person to another
person for a specified purpose. o ; ' _

{¢) Leasehold value. The leasehold value is the present worth of the
difference between the contractual rent and the current market rent at
the time of the appraisal. _

(d) Illegal sign. One which was erected and/or maintained in
violation of State law. o :

‘{e) Noriconforming sign. One which wae lawfully erected, but which
does not comply with the provisions of State law or State regulations
passed at a later date or which later fails to comply with State law or
State regulationa due to changed conditions. Illegally erected or '
maintained signs are not nonconforming signs. :

(f) 1966 inventory. The record of the survey of advertising signs
and junkyards compiled by the State highway department.

(g) Abandoned sign. One in which no one has an interest, or as
defined by State law.

Sec. 750.304 State policies and procedures.

The State's written policies and operating procedures for _
implementing its sign removal program under State law and complying with
23 U.8.C. 131 and its proposed time achedule for sign removal and
procedure for reporting its accomplishments shall be submitted to the
FHWA for approval within 90 days of the date of this regulation. This
statement should be supported by the State's regulations implementing
its program. Revisions to the State's policies and procedures shall be
gubmitted to the FHWA for approval. The statement should contain
provisions for the review of its policies and procedure to meet changing
conditions, adoption of improved procedures, and for internal review to
assure compliance. The statement shall include as a minimum the
following: - T - ' L
{a) Project priorities. The following order of priorities is
recommended. o '
(1) Illegal and abandoned signs.
(2) Hardship situations. L
(3) Nominal wvalue sighs. . E
' (4) Signe in areas which have been designated as scenic under
authority of State law. :
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{5) Product advertising on:
(i) Rural interstate highway.
{ii) Rural primary highway.
{1ii) Urban areas. : _
(6) Nontourist-oriented directional advertising.
(7) Tourist-oriented directional advertising. _
(b) Programing. (1) A sign removal project may consigt of any group
of proposed sign removals. The signs may '

[[Page 358]]

"be those belonging to_one.company or those located along a single route,
all of the sigms in a single county or other locality, hardship
gituations, individually or grouped, such as those involving vandalized
signs, or all of a sign owner's signs in a given State or area, or any
similar grouping. . '

{2) A project for sign removal on other than a Federal-aid primary
route basie e.g., a countywide project or a project involving only signs
owned by one company, should be identified as CAF-000B( )}, continuing
the numbering sequence which began with the sign inventory project in.
1966. . :

(3) Where it would not interfere with the State's operationa, the
State should program sign removal projects to minimize disruption of
business. o . ' o

(¢) Valuation and review methods-- (1) Schedulea--formulas.
Schedules, formulas or other methods to simplify valuation of signs and
sites are recommended for the purpose of minimizing administrative and
legal expenses necessarily involved in determining just compensation by
individual appraisals and litigation. They do not purport to be a basis
for the determination of just compensation under eminent domain.

(2) Appraisals. Where appropriate, the State may use its approved
appraisal report forms including those for abbreviated or short form
appraisala. Where a sign or site owner does not accept the amount
computed under an approved schedule, formula, or other simplified
method, an appraisal shall be utilized. . '

' (3) Leaseholds. When outdoor advertising signs and sign sites
involve a leasehold value, the State's procedures should provide for
determining value in the same manner as any other real estate leasehold
that has wvalue to the lessee. . :

.- (4) Severance damages. The State has the responsibility of
justifying the recognition of severance damages pursuant to 23 CFR

' 710.304(h), and the law of the State before Federal participation will
be allowed. Generally, Federal participation will not be allowed in the
payment of severance damages to remaining eigne, or other property of a
sign company alleged to be due to the taking of certain of the company's
signs. Unity of use of the separate properties, as required by
applicable principles of eminent domain law, must be ghown to exist
before participation in severance damages will be allowed. Moreover, the
value of the remaining signs or other real property must be diminished
by virtue of the taking of such signe. Payments for severance damages to
economic plants or loss of business profite are not compenaable.
Severance damage cases must be submitted to the FHWA for prior
concurrence, together with complete legal and appraisal justification
for payment of these damages. To assist the FHWA in its evaluation, the
following data will accompany any submission regarding severance:

(i) One copy of each appraisal in which thia was analyzed. One copy
of the State's review appraiser analysis and determination of market
value. : : : ‘

(ii) A plan or map showing the location of each sign.

- {iii) An opinion by the State highway department’s chief legal
officer that severance is appropriate in accordance with State law
together with a legal opinion that, in the instant case, the damages
constitute severance as oppoeed to consequential damage as a mattexr of
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law. The opinion shall include a determination, and the basie therefor,
that the specific taking of some of an outdopr_adwertiser'é signa
constitutes a distinct econmomic unit; and that unity of use of the
separate properties in conformity with applicable principles of eminent
dowain law had been satisfactorily established. A legal memorandum nmust
be furnished citing and discussing cases and other authorities
supporting the State's position. - : e
{5) Review of value estimatea. All estimates of value shall be
reviewed by a person other than the one who made the estimate. Appraisal
reporte shall be reviewed and approved prior to initiation of
negotiations. All other estimates shall be reviewed before the agreement
becomes final. _ :
{d) Nominal value plan. (1) This plan may provide for the removal
. costs of eligible nominal value gigns and for payments up to $250 for
each nonconforming sign, and up to $100 for each nonconforming sign
site. ' ; : . '

[ [Page 359]]

{2) The State's procedures may provide for negotiations for sigmn
sites and sign removala to be accomplished simultaneously without prior
review. : ' '

(3) Releases Qr-agreementa'executed by the sign and/or site owner
should include the identification of the sign, statement of ownership,
price to be paid, interest acquired, and removal righta.

(4) It is not expected that salvage value will be a coneideration in
most acquisitions; however, the State's procedures may provide that the
sign may be turned over to the sign owner, site owner, contractor, or
individual as all or a part of the consideration for its removal,
without any project credits. _ :

'(5) Programing and authorizations will be in accord with
Sec. 750.308 of this regulation. A detailed estimate of value of each
individual sign is not necessary. The project may be programed and
authorized as one project. ' ' -

(e) S8ign removal. The State's procedural statement should include
provision for: - :

(1) Owner retention..

(2) Salvage value.

(3) Btate removal.

[39 FR 27436, July 29, 1974; 42 FR 30835, June 17, 1977, as amended at
50 FR 34093, Rug. 23, 1985] :

Sec. 750.305 Federal participation.

‘(a) Federal funde may participate in:
(1) Payments made to a sign owner for his right, title and interest
. in a sign, and where applicable, his leasehold value in a sign site, and
to a site owner for his right and interest in a site, which is his right
to erect and maintain the existing nonconforming sign on such site.
{2) The coat of relocating a sign to the extent of the cost to
acquire the eign, less salvage value if any. '

"7(3) A duplicate payment for the aite owner's interest of $2,500 or
‘less because of a bona fide error in ownership, provided the State has
followed ite title search procedures as set forth in its policy and
procedure submission. - - E o '

" {4) The cost of removal of signs, partially completed sign
structures, supporting poles, abandoned signs and those which are
illegal under State law within the controlled areas, provided such coste
are incurred in accordance with State law. Removal may be by State
personnel on a force account basis or by contract. Documentation for
Federal participation in such removal projects gshould be in accord with
the State's normal force account and contractual reimbursement '
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procedures. The State should maintain a record of the number of signs
removed. These data should be retained in project records and reported
on the periodic report required under Sec. 750.308 of this regulation.

(5) Signs materially damaged by vandals. Federal funds shall be
limited to the Federal pro-rata share of the fair market value of the
 pign immediately before the vandalism occurred minus the egtimated cost
' of repalring and reerecting the sign. If the State chooges, it may use
its FHWA approved nominal value plan procedure to acquire these migms.

{6) The cost of acquiring and removing completed sign structures
which have been blank or painted out beyond the period of time
established by the State for normal maintenance and change of message,
provided the sign owner can establish that his nonconforming use was not
abandoned or discontinued, and provided such costs are incurred in
accordance with State law, or regulation. The evidence considered by the
State ag acceptable for establishing or showing that the nonconforming
use has not been abandoned or voluntarily discontinued shall be set
forth in the State's policy and procedures. '

(7) In the event a sign was omitted in the 1966 inventory, and the
State supports a determination that the sign was in existence prior to
October 22, 1965, the costs are eligible for Federal participation.

(b} Federal funds may not participate in:

(1) Cost of title certificates, title insurance, title opinion or
similar evidence or proof of title in connection with the acquisition of
"a landowner's right to erect and maintain a sign or signs when the
amount of payment to the landowner for his interest is $2,500 or less,
unless required by State law. However, Federal funde may participate in
the costs of securing some lesser evidence or proof of title such as

[[Page 360]]

pearches and investigations by State highway department personnel to the
extent necessary to determine ownership, affidavit of ownership by the
owner, bill of sale, etc. The State's procedure for determining evidence
of title should be set forth in the State's policy and procedure
submission. ’ :

(2) Payments to a sign owner where the sign was erected without
permission of the property owner unless the sign owner can eptablish his
legal right to erect and maintain the sign. However, such signs may be
removed by State personnel on a force account basis or by contract with
Federal participation except where the sign owner reimburses the State
for removal. = - S o S ‘

(3) Acquisition costs paid for abandoned or illegal signs, potential
sign sites, or signs which were built during a period of time which
makes them ineligible for compensation under 23 U.8.C. 131, or for
righta in sites on which signs have been abandoned or illlegally erected
by a sign owner. : R _

(4) The acquisition cost of supporting poles or partially completed
sign structures in nonconforming areas which do not have advertising or
informative content thereon unlesa the owner can show to the State's
gatigfaction he has not abandoned the structure. When the State has
determined the sign structure has not been abandcned, Federal funds will
participate in the acquisition of the structure, provided the coat are
incurred in accordance with State law. _ o '

Sec. 750.306 Documentation for Federal participation.

The following information concerning each sign must be available in
the State's files to be eligible for Federal participation. o
(a) Payment to sign owner. (1) A photograph of the sign in place.
. Exceptions way be made in cases where in one transaction the State has A
acquired a number of a company's nominal value signs similar in size,
condition and shape. In such cases, only a sample of representative
photographs need be provided to document the type and condition of the
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signs.

{(2) Bvidence. showing the sign was nonconforming as of the date of
taking.

{(3) Value documentation and proof of obligation of funda

(4) Satisfactory indication of ownership of the sign and compensable
interest therein (e.g., lease or other agreement ‘with the property
owner, or an affidav1t, certification, or other such evidence of
ownexrship) .

(5) Evidence that the eign falls within one of the three categories
shown in Sec. 750.302 of this regulation. The specific category should
be identified.

(6) Evidence that the right, title, or interest pertaining to the
sign has passed to the State, or that the gign has been removed.

(b) Payment to the site owner. (1) Evidence that an agreement has
been reached between the State and owner.

(2) Value documentation and proof of obligation of funds.

(3) Satigfactory indication of ownership or compensable interest.

{c) In those cases where Federal funds participate in 100 percent of
the cost of removal, the State file shall contain the records of the
relocation made prior to January 4, 1975.

[39 FR 27436, July 2%, 1974, as amended at 41 FR 31198, July 27, 1976]
Sec, 750 307 FHWA project approval

Authorization to proceed with acquisitione on a sign removal project
shall not be issued until such time as the State has submitted to FHWA
the following

{a) A general description of the project.

(b) The total number of signs to be acquired.

{¢c) The total estimated cost of the sign removal pro:ect, including
a breakdown of 1ncidenta1 acquigition and removal costs.

. Sec 750.308 " Reports.

Periodic reports on site acqnisitions and actual sign removals shall
be submitted on FHWA Form 1424 and as prescribed. \1\’

A1\ Forms are available at FHWA Division Offices located in each
State. .

[39 FR 27436, July 29, 1974, as amended at 41 FR 9321, Mar. 4, 1976]
[[Page 361]] '
Subpart E--Signs Exempt From Removal in Defined Areas
Autﬁority: 23 U.s8.C. 131 and 315, 4% CFR_1.48, 23 CFR 1.32.
Source: 41 FR 45827, Oct. 18, 1976, uniess otherwisme noted.
Sec. 750.501 Purpose.
. This subpart gets forth the procedures pursuant to which a State
may, if it desires, meek an exemption from the acquisition requirements
of 23 U.8.C. 131 for signs giving directional information about goods
and services in the interest of the traveling public in defined areas
which would suffer substantial economic hardship if such signs were
removed. This exemption may be granted pursuant to the provisions of 23

U.8. C 131 (e).

Sec. 750.502 Applicability
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The .provisions of this subpart apply to signs adjacent to the
Interstate and primary systems which are required to be controlled under

23 U.5.C. 131.
Sec. 750.503 Exemptions.

(a) The Federal Highway Adminiptration (FHWA) may approve a State's
requegt to exempt certain nonconforming sigms, displays, and devices
{hereinafter called signs) within a defined area from being acquired
under the provisions of 23 U.S.C. 131 upon a showing that removal would
work ‘a substantial economic hardship throughout that area. A defined
area ies an area with clearly established geographical boundaries defined
by the State which the State can evaluate as an economic entity. Neither
the States nor FHWA shall rely on individual claims of economic
hardship. Exempted signs must: ' B

(1) Have been lawfully erected prior to May 5, 1976, and must
continue to be lawfully maintained. o '

(2) Continue to provide the directional. information to goods and
services offered at the same enterprise in the defined area in the
interest of the traveling public that was provided on May 5, 1876.
Repair and maintenance of these asigns shall conform with the State's
approved maintenance standards as required by subpart G of this part.

(b} To obtain the exemption permitted by 23 U.S.C. 131{o), the State
ghall establish: o ' S S C S

(1) Ite requirements for the directional content of signs to gqualify
the signe as directional sigms to goods and services in the defined
area. . : : -

(2) A method of economic analysis clearly showing that the removal
of signs would work a substantial economic hardship throughout the
defined -area. : S

(c) In support of its request for exemption, the State shall gubmit
to the FHWA: S : _

(1) Ite requirements and method (mee Sec. 750.503(b}}.

(2) The limits of the defined area(s) requested for exemption, a
listing of signs to be exempted, their location, and the name of the
enterprise advertised on May 5, 1976. S

_ (3) The application of the requirements and method to the defined
areas, demonstrating that the signs provide directional information to
‘goods and services of interest to the traveling public in the defined
‘area, and that removal would work a substantial econcmic hardship in the
‘defined area(s). : _ o

(4) A statement that signs in the defined area(s) not meeting the
exemption requirements will be removed in accordance with State law.

(5) A statement that the defined area will be reviewed and evaluated
at least every three (3) years to determine if an exemption is still
warranted. ' o ' ' T ' _

(d) The FHWA, upon receipt of a State's request for exemption, shall
prior to approval: : ' ' .

{1) Review the State's regquirements and methods for compliance with

the provisions of 23 U.S.C. 131 and this subpart. ' 3

(2) Review the State's request and the proposed exempted area for
compliance with State requiremente and methods.

{e) Nothing herein shall prohibit the State from acquiring gigns in
the defined area at the request of. the sgign owner. '

(f) Nothing herein shall prohibit the State from imposing or
maintaining stricter requirements. :

Subpart F [Reserved]
[[Page 362]]

Subpart G--Outdoor Advertising Control

' http://_fmiebgate2.a_ccess.gpo;gov/cgi-bin/waisgate.cgi?WAISdocID=07_20730015+1+0+0&WAISac1... 10/17/00



WAIS Document Retrieval
Authority: 23 U.S.C. 131 and 315; 49 CFR 1.48.
Source: 40 FR 42844, Sept. 16, 1975, unless otherwise noted.

Sec. 750.701 Purpose:

This subpart prescribes the Federal Highway Administration (FEWA)
policies and requirements relating to the effective contrcl of owtdoor
advertising under 23 U.S.C. 131. The purpose of these policies and
requiremente is to assure that there is effective State control of
outdoor advertising in areas adjacent to Interstate and Federal-aid
primary highways. Nothing in this subpart shall be construed to prevent
a State from establishing more stringent outdoor advertising control

requirements along Interstate and Primary Systeme than provided herein. -

Sec. 750.702 Applicability.

The provisions of this gubpart are applicable to all areas adjacent
to the Federal-aid Interstate and Primary Systems, including toll:
sections thereof, except that within urban areas, these provisions apply
only within 660 feet of the nearest edge of the right-of-way. These
provisions apply regardlesa of whether Federal funds participated in the
coste of such highways. The provisions of this subpart do not apply to
the Federal-aid Secondary or Urban Highway System. o

Sec. 750.703 Definitions.

' The terms as used in this subpart are defined aa followe: :

(a) Commercial and industrial zones are those districte established
by the zoning authorities as being most appropriate for commerce,
industry, or trade, regardless of how labeled. They are coumonly
categorized as commercial, industrial, business, manufacturing, highway
service or highway business (when these latter are intended for highway-
oriented bueiness), retail, trade, warehouse, and similar
classifications. o : ‘

(b) Erect means to construct, build, raise, assemble, place, affix,
attach, create, paint, draw, or in any other way bring intc being or
establish. : ' S ' : '

(c) Federal-ald Primary Highway means any highway on the sysatem

designated pursuant to 23 U.S.C. 103(b). :

(d) Interstate Highway means any highway on the syatem defined in
and designated, pursuant to 23 U.S.C. 103(e). _

{e). Illegal sign means one which was erected or maintained in
violation of State law or local law or ordinance,

(£) Lease means an agreement, license, permit, or easement, oral or
in writing, by which possession or use of land or interests therein is
given for a specified purpose, and which is a valid contract under the
laws of a State. - - ' '

(g} Maintain means to allow to exist. : :

(h) Main-traveled way means the traveled way of a highway on which
through traffic is carried. In the case of a divided highway, the
traveled way of each of the geparate roadways for traffic in opposite
directions is a main-traveled way. It doee not include such facilities
asg frontage roads, turning roadways, or parking areas.
: (i) sign, display or device, hereinafter referred to as “gign, '’

means an outdoor advertising sign, light, display, device, figure,
painting, drawing, message, placard, poster, billboard, or other thing
which is designed, intended, or used to advertise or inform, any part of
the advertising or informative contents of which is viasible from any
place on the main-traveled way of the Intergtate or Primary Systems,
whether the same be permanent or portable installation. ' '

-~

(j) State law means a State constitutional provision or statute; or

Page 18 of24 .
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an ordinance, rule or regulation, enacted or adopted by a State.
(k) Unzoned area means an area where there is no zoning in effect.
It does not include areas which have a rural zoning classification or
l1and uses established by zoning variances or special exceptions.
_ (1) Unzoned commercial or induatrial areas are ungzoned areas
actually used for commercial or industrial purposes as defined in the
_agreemente made between the Secretary, U.S. Department of Transportation

(Secretary), and each State pursuant to 23 U.8.C. 131(4d).
(m) Urban area is as defined in 23 U.8.C. 101(a).

_[tpage 36311

 ‘(n) Visible means capable of peing seen, wehter or not readable,
without visual aid by a person of normal visual acuity.

Sec. 750.704 Statutory requirements.

(a) 23 U.S.C. 131 provides that signs adjacent to the Interstate and
Federal-aid Primary Systems which are visible from the main-traveled way
and within 660 feet of the nearest edge of the right-of-way, and those
additional signs beyond 660 feet outside of urban areas which are
vigible from the main-traveled way and erected with the purpose of their
message being read from such main-traveled way, shall be limited to the

following: :

(1) Directional and offiéial signé and notice which shall conform to

national standards promulgated by the Secretary in subpart B, part 750,
chapter I, 23 CFR, National Standards for Directional and Official
Signs; ' | : .

(2) Signa advertising the sale or lease of property upon which they
are located; : ' : ' .

(3) Signs advertising activities conducted on the property on which
they are located; '

'(4) Signs within 660 feet of the nearest edge of the right-of-way
within areas adjacent to the Interstate and Federal-aid Primary Systems
which are zoned industrial or commercial under the authority of State
law; . ' _ ‘

(5) Signs within 660 feet of the nearest edge of the right-of-way
within areas adjacent to the Interstate and Federal-aid Primary Systems
which are unzoned commercial or industrial areas, which areaes are
determined by agreement between the State and the Secretary; and

(6) 8igna lawfully in existence on October 22, 1965, which are
determined to be landmark signs. ' '

{b) 23 U.S8.C. 131(d) providea that signe in Sec. 750.704 (a) (4) and
(5) must comply with size, lighting, and apacing requirements, to be
determined by agreement between the State and the Secretary.

" (e) 23 U.8.C. 131 does not permit signs to be located within zoned
or unzoned commercial or industrial areas beyond 660 feet of the right-
.of-way adjacent to the Interstate oxr Federal-aid Primary System, outside
of urban areas. : ' S S ‘

(d) 23 U.5.C. 131 provides that signs not permitted under
Sec. 750.704 of this regulation must be removed by the State.

Sec. 750.705 Effective control.

In order to provide effective control of outdoor advertising, the
State must: _ ' o

(a) Prohibit the erection of new signe other than those which fall
under Sec. 750,704 (a) (1) through (6); T . _

(b) Assure that signe erected under Sec. 750.704(a) (4) and (5)
comply, at a minimum, with size, lighting, and gpacing criteria
contained in the agreement between the Secretary and the State;

(c) Assure that signs erected under Sec. 750.704(a) (1) comply with
the naticnal standards contained in subpart B, part 750, chapter I, 23
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http://frwebgate2.access. gpo. gov/cgi-birﬂwaisgate._cgi?WAISdocID=072073001 5+1+0+0&WAISaCL.. 10/17/00




T RSERERAT Wfpw

WAIS Document Retneval o | o . - Page 20 of 24

CFR;

{(d) Remove illegal signs expeditioully,

. (e) Remove nonconforming signa with just compensatlon Wlthin the
time period set by 23 U.S.C. 131 (subpart D, part 750, chapter I, 23
CFR, sete forth policies for the acquisition and compensation for such
gigns) ;

(£) Assure that signa erected under Sec. 750. 704(a)(6) comply with
Sec. 750.710, Landmark Signs, if landmark signs are allowed;

(g) Eltahlish criteria for determining which signs have been erected
with the purpose of their message being read from the main-traveled way
of an Interstate or primary highway, except where State law makes such
criteria unnecessary. Where a sign is erected with the purpose of its
message being read from two or more highways, one or more of which is a
controlled highway, the more stringent of applicable control
requirements will apply:

{h) Develop laws, regulations, and procedurea to accomplieh the
requirements of this subpart;

(i) Establish enforcement procedures sufficient to discover
illegally erected or maintained signs shortly after such occurrence and
cause their prompt removal; and .

(j) Submit regulations and enforcement procedurel to FHWA for

approval

[40 FR 42844, Sept 16, 1975; 40 FR 49777, Oct. 24 1975]

[ [Page 3641]

Sec. 750 706 Sign control in zoned and unzoned commercial and
_1ndustrial areas._

_ The following requirements apply to signs located in zoned and -

" unzoned commercial and industrial areas within 660 feet of the nearest
edge .of the right of -way adjacent to the Interstate and Federal-aid
primary highways.

{a) The State by law or regulation ghall, in conformity with its
agreement with the Secretary, set criteria for size, lighting, and
spacing of outdoor advertising gigne located in commercial ox industrial
zoned or unzoned areas, as defined in the agreement, adjacent to
‘Interstate and Federal-aid primary highways. 1f the agreement between
the Secretary and the State includes a grandfather clause, the criteria
for size, lighting, and spacing will govern only those signs erected
subsequent to the date specified in the agreement. The States may adopt
more restrictive criteria than are presently contained in agreements
with the Secretary.

(b) Agreement criteria which permit multiple sign structures to be
considered as one sign for spacing purposes must limit multiple gign
structures to signe which are phyeically oontiguous, or connected by the
same structure or crosa-bracing, or located not more than 15 feet apart
at their nearest point in the case of back- to-back or ““V'' type signs.

{c) Where the agreement and State law permits control by local
zoning authorities, these controls may govern in lieu of the gize,
lighting, and spacing controla set forth in the agreement, subject to
the following:

"{1) The local zoning authority'l controlas must include the
_ regulation of size, of lighting and of spacing of outdoor advertising

signs, in all commercial and industrial zones.

(2) The regulations established by local zoning authority may be
either more restrictive or leas restrictive than the ¢riteria contained

in the agreement, unless State law or regulations require equivalent or
more restrictive local controls. :

(3) If the zoning authority has been delegated extraterritorial,
juriadiction under State law, and exerciges control of ocutdoor
advorti-ing in commereial and industrial zones within this
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extraterritorial jurisdiction, control by the zoning authority may be
accepted in lieu of agreement controls in such areas.

(4) The State shall notify the FHWA in writing of those zoning
jurisdictions wherein local control applies. It will not be necessary to
furnish a copy of the zoning ordinance. The State ghall pericdically
assure itself that the size, lighting, and spacing control provisions of
zoning ordinances accepted under this pection are actually being
enforced by the local authorities. : ' '

(5) Nothing contained herein shall relieve the State of the
responsibility of limiting sigms within controlled areas to commercial
and industrial zones. '

Sec. '750.707 Nonconforming sigms.

(a) General. The provisiona of Sec. 750.707 apply to nonconforming
signs which must be removed under State laws and regulations
implementing 23 U.S.C. 131. These proviaions also apply to nonconforming
‘signs located in commercial and industrial areas within 660 feet of the
‘nearest edge of the right-of-way which come under the so-called
grandfather clause contained in State-Federal agreements. These
provisions do not apply to conforming signe regardless of when or where
they are erected. : : L

(b) Nonconforming signse. A nonconforming sign ie a sign which was
lawfully erected but does not comply with the provisions of State law or
State regulations passed at a later date or later fails to comply with
State law or State regulations due to changed conditions. Changed
conditions include, for example, signs lawfully in existence in
commercial areas which at a later date become noncommercial, or signs
lawfully erected on a secondary highway later classified as a primary
highway. N - ' o _ . - '

{c) Grandfather clause. At the option of the State, the agreement
may contain a grandfather clause under which criteria relative to aize,
lighting, and spacing of sigms in zoned and unzoned commercial and .
industrial areas within 660 feet of the nearest edge of the right-of-way
apply only to new signs to be erected after the date specified in the
agreement . Any sign lawfully in existence in a commercial or industrial
area. : : ‘

[[Page 365]]

on such date may remain even though it may not comply with the size,
lighting, or spacing criteria. This clause only allows an individual
sign at its particular location for the duration of its normal life
gubject to customary maintenance. Preexisting signs covered by a
grandfather clause, which do not comply with the agreement criteria have
‘the status of nonconforming signs. BRI

. (d) Maintenance and continuance. In order to maintain and continue a
nonconforming sign, the. following conditions apply: ;

(1} The sign must have been actually in existence at the time the
applicable State law or regulations became effective as distinguished
from a contemplated use such as a lease or agreement with the property
owner. There are two exceptions to actual exigtence as follows:

" (i) Where a permit or similar specific State governmental action wae
granted for the construction of a sign prior to the effective date of
the State law or regulations and the sign owner acted in good faith and
expended sums in reliance thereon. This exception shall not apply in
instances where large numbers of permite were applied for and issued to
a single sign owner, obviously in anticipation of the passage of a State
control law. : ' ' - ; .

(1ii) Where the State outdoor advertising control law or the Federal-
State agreement provides that signs in commercial and industrial areas
may be erected within eix (6) months after the effective date of the law
or agreement provided a lease dated prior to such effective date was
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filed with the State and recorded within thirty (3¢) days follow1ng such
‘effective date.

' (2} There must be existing property rights in the sign affected by
the State law or regulations. For example, paper signa nailed to trees,
abandoned signs and the like are not protected.

(3) The sign may be sold, leased, or otherwise transferred without
affecting ite status, but its location may not be changed. A _ '
nonconforming sign removed as a result of a right-of-way taking or for
any other reason may be relocated to a conforming area but cannot be
‘reestablished at a new location as a nonconforming use.

{4) The sign must have been lawful on the effective date of the
State law or regulations, and must continue to be lawfully maintained.

(5) The sign must remain substantially the same as it wag on the
effective date of the State law or regulatione. Reasonable repair and
maintenance of the sign, including a change of advertising message, is
‘not a change which would terminate nonconforming rights. Each State
phall develop its own criteria to determine when customary maintenance
ceases and a substantial change has’ occurred which would terminate
nonconforming rights.

{6) The sign may continue as long as it ia not . destroyed abandoned
or discontinued. If permitted by State law and reerected in kind,
exception may be made for signs destroyed due to vandalism and other

© criminal or tortiocus acte.

(i) Each state shall develop criteria to define destruction,
- abandonment and discontinuance. These criteria may provide that a sign
which for a designated period of time has obsolete advertising matter or
is without advertising matter or is 'in need of substantial repair may
constitute abandonment or discontinuance. Similarly, a sign damaged in-
excess of a certain percentage of its replacement cost may be conaidered
- destroyed.
' (ii) Where an existing nonconforming Bign ceases to display
advertising matter, a reascnable period of time to replace advertiaing
content must be esgtablished by each State. Where new content is not put
on a structure within the established period, the use of the structure
as a nonconforming outdoor advertising sign is terminated and shall
constitute an abandonment or discontinuance. Where a State egtablishes a
period of more than one (1) year as a reasonable period for change cf
~ message, it shall justify that period as a customary enforcement
practice within the State. This established period may be waived for an
inveluntary discontinuance such as the closing of a highway for repair
in front of the sign.
: (e) Just compensation. The States are required to pay just ‘
compensaticon for: the removal of nonoonforming lawfully existing signs in
accordance with the

[ [Page 366]]

terma of 23 U.S.C. 131 and the provisions of subpart D, part 750,
chapter I, 23 CFR. The conditione which establish a right to maintain a
nonconforming sign and therefore the right to compensation muet pertain
at the time it is acquired or removed.

Sec. 750.708 Acceptance of state zoning.

(a) 23 U.S.C. 131(d) provide that signs ~“may be erected and
maintained within 660 feet of the nearest edge of the right-of-way
within areas . . . which are zoned industrial or commercial under
authority of State law.'' Section 131(d) further provides, “*The States
ghall have full authority under their own zoning laws to zone areas for
commercial or industrial purposes, and the actions of the States in this
regard will be accepted for the purposes of this Act.''

~ (b) State and local zoning actions must be taken pursuant to the
State 8 zoning enabling statute or constitutional authority and in
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accordance therewith. Action which is not a part of comprehensive zoning
and is created primarily to permit outdoor advertising structures, is
not recognized as zoning for outdoor advertising control purposes.

{c) Where a unit of government has not zoned in accordance with
statutory authority or is not authorized to zone, the definition of an
unzoned commercial or industrial area in the State-Federal agreement
will apply within that political subdivision or area. _

{d) A zone in which limited commercial or industrial activities are
permitted as an incident to other primary land uses is not considered to
be a commercial or industrial zone for outdoor advertising control

purpcses.
Sec. 750.709 On-property or on-premise advertising.

" {a) A sign which consists sclely of the name of the establishment ox
which identifies the establishment's principal or accessory products or
services offered on the property is an on-property gign. -

(b) When a sign comsists principally of brand name or trade name
advertising and the product or service advertised is only incidental to
the principal activity, or if it brings rental income to the property
owner, it shall be considered the businees of outdoor advertising and
not an on-property asign. : : _

(¢) A sale or lease sign which also advertises any product or
gservice not conducted upon and unrelated to the business or gelling or
leasing the land on which the sign is located is not an on-property
sign.

{(d) Signs are exempt from control under 23 U.$.C. 131 if they solely
advertise the gale or lease of property on which they are located or
advertise activities conducted on the property on which they are
located. These signs are subject to regulation {subpart A, part 750,
chapter I, 23 CFR) in those States which have executed a bonus
agreement, 23 U.8.C. 131(3). State laws or regulations shall contain
criteria for determining exemptions. These criteria may include:

(1) A property test for determining whether a asign is located on the
same property as the activity or property advertised; and S

(2) A purpose test for determining whether a sign has as its scle
purpose the identification of the activity located on the property or
its products or services, or the sale or lease of the property on which
the aign is located. . :

(3} The criteria must be sufficiently specific to curb attempts to
" improperly qualify outdooxr advertising as ~“on-property'' signs, such as
eigne on narrow gtrips of land contiguous to the advertised activity
when the purpose is clearly to circumvent 23 U.8.C. 131.

Sec, 756.710_ Landmark sigms.

(a) 23 U.S.C. 131(c) permits the existence of signs lawfully in

" existence on October 22, 1965, determined by the State, subject to the
‘approval of the Secretary, to be landmark signs, including signs on farm
structures or natural surfaces, of historic or artistic significance,
the preservation of which is consistent with the purpose of 23 U.S8.C.

(b) States electing to permit landmark signs under 23 U.S8.C. 131(c)
ghall submit a one-time list to the Federal Highway Administration for
approval. The list should identify each sign as being in the original
1966 inventory. In the event a sign was omitted in the 1966 inventory,
. the S8tate may submit ' : S ' o

[[Page_367]]
other evidence to support a determination that the sign was in existence

on October 22, 1965. _ .
" {c) Reasonable maintenance, repair, ‘and restoration of a landmark
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gign is permitted. Substantial change in size, lighting, or message
content will terminate its exempt status.

material.

Structures, including poles, which have never displayed advertising
or informative content are subject to control or removal when
advertising content visible from the main-traveled way is added or
affixed. When this is done, an ~“outdoor advertising sign'' has then
been erected which must comply with the State law in effect on that
date. : . ' :

Sec. 750.712 Reclassification of sigms.

Any sign lawfully erected after the effective date of a State
outdoor advertising control law which is reclapgified from legal-
conforming to nonconforming and subject to removal under revised State
statutes or requlations and policy pursuant to this regulation is
eligible for Federal participation in just compensation payments and
other eligible costs. . -

Sec. 750.713 Bonus provisions.

' 23 U.5.C. 131(3j) specifically provides that any State which had
entered into a bonus agreement before June 30, 1965, will be entitled to
remain eligible to receive bonua payments provided it continues to carry
out its bonus agreement. Bonus States are not exempt from the other

programe, it must extend controls to the Primary System, and continue to
carry out ite bonus agreement along the Interstate System except where
23 U.8.C. 131, as amended, imposes more stringent requirements.




