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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

CHAPTER 17-2A

SERIES III
(1982)
Subjeci: Construction and Reconsiruction of State Roads
Section 1. General
1.07. ~Scope. -- These rules and regulations relate to the

construction and reconsiruction of state roads.

1.02. Authority. -- These rules and regulations are
issued under authority of West Virginia Code, Chapter 17,
Articie 2A, Section 8 (1) and (2} and Chapter 17, Article 4,

Section 19.

1.03. Filing Date. -- Theses rules and regulations were

filed witn the O0ffice of the Secretary of State on the 18th day
of Decemper, 1882.

1.04. Effective Date. -- These ruyies and regulaticons are

promuigated on the 16th day cf December, 1982, and become

effective on the 1st day of January, 1983.

Section 2. Plans and Specifications for tne Construction and

rReconstruction of State Roads

2.01. = ‘General Purposes. -- This series of regulations is

promulgated pursuant to Chapter 29A, Artigcle 1, Section 2{c) to

provide intérpretative rules Lo make specific the Procedures in




Department of Highways éection 2.01
WY Adm. Reg. 17-2A

Series III

relation to the construciion and reconstruction of roads and
bridges and furnishing of materials and supplies to the
Commissioner and to govern contracts pertaining thereto

pursuant to the provisions cf Chapter 17, Article 4, Section

19, of the Code of West Virginia, 1931, as amended.

2.02. Definitions. =--

(1) Abbreviations - Whenever the following

abbreviation is used in the Specifications, Plans or Contract
Documents, i%f is to be construed the same as the respective
expression represented:
{FHWA) - Federal Highway Administration,
Department of Transportation

(2) Advertisement - The public announcement, as

required py law, inviting bids for work to be performed, or
material to be furnished.

(3) Award - The acceptance by the Department of
a bid.

(4) Bidder - An individual, firm, corporaticon, ovr
combination thereof, acting directly or through a duly
authorized representative, and prequalified according to the
requirements and provisions of the Department, submitting a bid
for the proposed work.

(8) Calendar Day - Every day shown on the

calendar.
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Department of Highways : Seciion 2.02
WY Adm. Reg. 17-2A
Series II1I

(6) Change Order - A general term referring to

force account work orders, supplamental agreements, and work

orders of the Contract.

(7) City, Town or District - A subdivision of the

county used to designate or identify the location of the
proposed work.

(8) Commissioner - Commissioner of the Wast

Virginia Department of Highways.

(9) Construction Limits - The physical 1imits of

construction as described by designated Tines drawn on the
Plans.

(10) Contract - The written agreement betwsen the
Department and the Contractor covering the performance of the
work; the furnishing of Tabor, sguipment and materials, and the
basis of payment., The Coniraci includes the invitation for
bids, proposal, contract form, contract bond, specifications,
suppliemental specifications, special provisions, plans, notice
to proceed, and any change orders that are required to complete
the construction of the work in an acceptable manner, including
autnorized extensions therecf, all of which constitute one
instrument.

{11} Contract Bond - The approved form of security,

executed by the Contractor and his surety, guaranteeing
completion of the work and payment of all legal debts

pertaining to the construction of the project.
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Department cf Highways Section 2.02
WY Adm. Reg. 17-2A
Series III

{12} Contract Period - The period from the

specified date of commencement of work to the specified date of
compietion of the work, both dates inclusive, as is specified
in the Contract.

(i3) Contract Time - The number of working or

calendar c¢ays specified in the proposal, indicating the time
allowed for the completion of the work contemplated, including
authorized time extensions. In case a calendar date of
compietion is specified in the proposal, the work shall be
comnlete by that date or any approved extensions thereof.

{14) Contractor - The individual, firm or

corporation, party of the second part te the Contract, acting
directly or through nis or their agents, employees, or
subcontractors,

(15) Control of Access, Full - The condition where

the right of owners or occupants of abutting land or other
persons to access, Tight, air or view in connection with a
hignway is fully controlied by public authority. The authority
to control access is exercised to give preference to through
traffic by providing access connections with selected public
roads only and by prohibiting c¢rossings at grade or direct
driveway connections.

{16) Control of Access, Partial - The condition

where the rignht of owners cr occupants of abutting land or

other persons to access, light, air or view in connection with
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Department of Highways Section 2.02
WY Adm. Reg. 17-24A
Series II1

a highway 1is partially controlled by public authority. The
authority to control access is exercised to give preference to
tarcugh traffic to a degree that, in addition to access
connections with selected public rcads, there may be some
crossings at grade and some private driveway connections.

(17) County - The County or Counties of West
Virginia in which the work is to be done.

(18) Department - West Virginia Department of

Highways.

(19) Employee - Any person working on behalf of the
project who 1is under the direction of fhe contractor or any
suncontractor.

(20) Engineer - The Statas Highway Engineer of tne
Department, or his authorized representative, limited by the
scope of duties assigned.

(21) Eguipment - A1l machinery and equipment,
together with the necessary suppiies for upkeep and
maintenance, and also tools and apparatus necessary for the
proper constructicn and acceptable completion of the work,

(22) Estimates - Tha official written itemizaticn
of the value of materiais in place and work performed.

{23) Extra Work - An item of work not provided for

in the Contract as awarded, but found essentizl to the
satisfactory completion of the Contract within its intended

scope. See section 5.03.
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Department of Highways ' Section 2.02
WY Adm. Reg. 17-2A
Series III

(24) Force Accounti Work COrder - An order signed by

the Engineer or his authorized reprasentative, directing
aaditional work to be performed, with payments based on labor,
materials used, eguipment cost, plus specified percentages.

(25) Highway - The entire improvement comprising
the entire right-of-way. See (42).

(26) Holidays - Jfficial holidays are New Year's
Cay, Martin Luther King, Jr. Day, Lincoln's Birthday,
Washington's Birthday, Memcrial Day, West Virginiza Day,
Independence Day, Labor Day, Columbus Day, Veteran's Day,
Thanksgiving Day, Christmas Day, and any day in which an
election (Primary or General) is held throughout the State and
such other days as the President, Governor, or other duly
constituted authority shall proclaim to be holidays. When a
hoiiday falls on a Sunday, the following Monday shall he
observed in lieu thereof. When a holiday falls on a Saturday,
the previous Friday shall be observed in lieu therecf. When
Christmas or New Year's Day occurs on Tuesday, Wednesday,
Tnursday, or Friday, the last half of the scheduled workday
immediately preceding the holiday will be given as time off.

(27) Inspector - The Engineer's authorized
representative assigned fo make any or all necessary inspection
of the work as further described in section 8.10.

(28) Instructidns to Bidders - The notica to

Contractors containing all necessary infermation as to
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Department of Highways Section 2.02
WV Adm. Reg. 17-2A

Series III

provisions, requirements, date, Tocation, and time of

submitting Proposals.

(29) Invitation of Bids - Thes advertisement for

bids, as required by law, inviting bids for work tc be
performed gr material to be furnishad.

(30) Item ~ A specifically described unit of work
for which a price is provided in the Contract.

(31) Materials ~ Any substances specified for use
in the construction of the project and its appurtenances.

(32) Notice to Proceed - Written notice tc the

Contractor {0 proceed with the contract work including, when
applicable, the date of beginning of coniract time.

(33) Plans - The approved Plans, profiles, typical
sections, cross-sections, working drawings, standard drawings
and supplemental drawings, or esxact reproductions thereof,
which show the Jocation, character, dimensions and details of
the work to be done.

(34) Pre-Construction Cpnference - A conference

normally called by the District Engineer, following award and
prior to start of construction, to be attended by Department

officials and by the responsible officials of the Contractor

and other affected parties.

(35) Pre-Qualification Statement - The approved

form ov forms upon which Contractors snhall furnish information
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Department of Highways Section 2.02
WY Adm. Reg. 17-2A
Series II1I

as to their ability to perform work, their experience,
manpower, equipment and financial condition.

{36) Project - The specific section of the highway,
together witn all appurtenances and construction to be
performed thereon, under the Contract.

{37) Project Engingar or Project Suparvisor - The

representative of the Engineer on a project. Sees section
£.09.

(38) Proposal - The cffer of a bidder, on the
prescribed form, tc perform the work and to furnish the labor
and material at the prices guoted.

(39) Proposal Form - The approved form on which the

Department reguires a bid to be prepared and submitted for the
Work.

{40) Proposal Guaranty - The security furnished

with a bid to guarantee that the bidder will enter into the
contract if nis bid is accepted.

{471) Right-0f-Way - A general term denoting land,

property, or interest therein, usually in a strip, acquired for
or devoted to a nighway.

(42) Road - A general term denoting a public way
for purposes of vehicular travel, inciuding the entire area
within the rignt-cf-way, or needed for the maintenance of
travel. See Wesi Virginia Code, Chapter 17, Article 1, Section

3.

Page 8




Department of Highways Section 2.02
WY Adm. Reg. 17-Z2A
Series ITI

(43) Seascnal Restrictions - Limitations imposed on

the work which prohibit the Contractor from performing certain

types of work during specific seasons of the year.

{44) Special Provisions - Additions and revisions

to the Standard and Supplemental Specifications covering
conditions paculiar to an individual project.

(45) Specifications - A general term applied to all

L

diractions, provisions, and requiremants pertaining to
performance of the work.

(46) State - The State of West Virginia.

(47) Street - A general term denoting a public way
for purposes of vanicuilar travel, inciuding the entire area

Within the right-of-way.

(48) Structures - Bridges, culiverts, catch basins,

drop inlets, retaining walls, cribbing, manholes, endwalls,
buildings, sewers, service pipes, underdrains, foundation
drains, and otnher features which may be encountered in thes work
and not otherwise classed herein.

(49) Subcontractor - An individual, firm, aor

corporation to whom the Contracior sublets part of the

Contract.

(520) Superintendent - The Contractor's authncrizad
D

representative in responsible charge of fthe work.

(51) Supplemental Agreement - A modification of the

Contract covering changes in the Plans ¢r gquantities, or both,
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Department of Highways Section 2.02°
WV Adm. Reg. 17-2A
Series III

and establishing the basis of payment and time adjustment far
the work necessitated by reason of the modification, raquiring
the signature of the Commissioner, the Contractor, and the
Surety, or their authorized representatives.

(52) Supplemental Specifications - Additions to and

revisions of the Standard Specifications that are approved
subsequent to issuance of the Standard Specification book.
Supplemental Specifications prevail over Standard
Specificaticns when in conflict therewith.

(53) Surety - The corporation, partnership, or
individual, other than the Contractor, executing a bond
furnished by the Contractor.

(54) Work - Work shall mean the furnishing of al]
labor, materials, equipment, and other incidentals necessary or
conveanient to the successful completion of the project and the
carrying out of all duties and obiigations imposed by the
Contract.

(55) Working Day - Every day shown on the calendar,

exclusive of Saturdays, Sundays, and Holidays as set forth in
(26), on which weather and other conditions rot under the
control of the Contractor will permit construction cperations
to proceed for a minimum of five hours with normal working
forces engaged in performing the controlling item or items of

work.
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Depariment of Hignways Section 2.02
WY Adm. Reg. 17-2A
Series ITI

{56} Working Drawings - Stress sheets, shop

drawings, erection plans, falsework plans, framework pians,
cofferdam plans, bending diagrams for reinforcing steel, or any
other supplemental plans cor similar data which the Contractor
is required to submit to the Engineer for approval.

(57) Work Order - A written order, signed by the

Engineer, reguiring certain performance by the Contractor
without negotiation. Such ordar shail not change quantitiss of
major items beyond the 25 percént or 310,000 limitations, shall
not create new items, nor maks revisions to item prices.

(58) Interpretations - In order to aveid cumbersome

and contusing repetition of expressions in the Specifications,
it 1s provided that whenever anything is, or is to be done, if,
as, or, when, or where "contemplated, reguivred, determined,
directed, specified, authorized, ordered, given, dessignated,
indicated, considered necessary, deemed necessary, permitted,
résarved, suspended, established, approval, approved,
disapprcved, acceptable, unacceptable, suitable, accepted,

satisfactory, unsatisfactory, sufficient, jinsufficient,

rejected, or condemned," it shall be understood as if the
gxpression were followed by the words "by the Engineer" or "to
the Engineer”.

2.03. Preparation of Plans and Specifications. -- The

Commissioner of Highways, either through his staff employees or

through consultants, shall prepare all plans and specifications
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Department of Highways Section 2.03
WY Adm. Rag, 17-2A
Series II1

for the construction and reconstruction of state rcads. No
such plans or specifications shall be used by any contractor or
by any employee or agent of the State of West Virginia for the
purpecse of constructing, altering, or repairing any state raoad
until sucn plans or specifications have been approved in
writing by the Commissioner of Highways or fnis authorized
representative.

(1} Amendments to Plans and Specifications - The

pians and specifications for any state road project may be
altered at any time by the Commissioner of Highways if he
pelieves fthe alteration is necessary or desirable for the
benefit of the citizens of this state.

2.04, Purpcse of Plans and Specifications. -- The purpose

of plans and specifications for the construction or
reconstruction of any road is to provide the contractor or any
other person undertaking such work with detailed 5irections
regarding the work to be done, the manner in which or the
method by whicn such work i1s to be done, and the materials and
equipment whnich are to be used in such work. The bidder is
required to examine carefully the plans, specifications,
special provisions, suppiemental specifications, contract
forms, and the site of the work contemplated. The submission
of a bid shall be considered prima facie evidence. that the
bidder has made such examination and has judged and satisfied™

nimself as to the cnaracter, quality and guantity of work to be
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Department of Highways | Section 2.04
WY Adm. Reg. 17-2A
Series II1I

pertormed and material to be furnished under the contract.
Accordingly, it is expected that the contractor, or other
person who undertakes such work, will follow the plans and
specifications in each and every detail.

2.05. ‘Copies of Plans and Specifications. -- Three

complete sets of plans, profile, cross-sections and contract
proposail will be furnished upon request to the contractior who
is undertaking the work. Additional sets may be obtained by

writing tc the Commissioner, and upon payment of the following

charges:
{1) Plan and Profile -crmecana=a- per set -- $10.00
(2) Cross-Sections =--=we-c---- per set -- $50.00
(3) Contract Proposal ---=----- per gach - § 3.00
(4) Standard Specifications -- per esach - $10.00
Z2.086. Adoption of Standard Specifications. -- The

Commissioner of Highways may prepars standard specifications to
be followed in the construction process of any state road
project unless specific provisions of another nature are sat
fortn in the contract. The standard specifications and all
future amendments and supplemenis thereto will be filed with
tne Executive Sacratary-Planning Manager of the West Virginia
Department of Highways and will be effective from the date of
issuance. Although thnese general or standard specifications
may be amended or altered by the Commissioner of Highways at

any time, the specifications in effect at the time of the
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Department of Highways Section 2.0%
WY Adm. Reg. 17-2A
Series IIIL

execution of the contract as referenced in ths contract
documents snall serve as the basis for all transactions between
the conitractor and the Commissioner ¢f Highways concerning the

compensation due tne centractor.

Section 3. Bidding Requiraments and Conditions

3.01. Preguaiification ¢f Bidders. -- A1l bidders on

projects:let to contract by the Department shall be
prequalified as provided for by rules or regulations, or both,
cf tne Commissioner. A Certificate of Qualification will be
issued by the Commissioner fixing the amount of incomplete work
a Coniractor may nave under contract at any one time and the
type of work for which the Contractor is gualified.

Te obtain a Certificate of Qualificaiion, the Contractor
must file a "Contractor's Pregualification Statement®
containing tne information as regquired based on the category of
work for which prequalification is being requested.

Applicaticns for qualification wiil be accepted by the
Commissioner until 15 calendar days pricor to the datz set for
receiving bids on projects on wnich the applicant may wish to
submit - a Proposal. Award of a certificate may be held in
abeyance until such time as the Zommissicner is able to verify’
all references and satisfy himsa1f as to the applicani's

qualifications.
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No Contractor will be issued a Certificate of Qualification
until the Department has had adeguate time to review and verify
tne adequacy of the information provided in the "Contractor's
Prequalification Statement".

3.02. Contents of Proposal Forms. -- The proposal forms

will show the location and description of the proposed work,
the approximate estimates of tne various quantities of work to
be performed, the amount of the propesal guaranty, the number
of working days or date on which the work is to be completed,
and the date, time and place of opening of propecsals. The form
will also include any special provisions or reguiremenis not
confained in the Standard Specificatioﬁs. A1 papefs bound
with or attached to ftne proposal form are considered a part
thereof and must not be detacned or altered.

The Pians, Specifications, and other documents designated
in the proposal form are considered a part of the propesal form
whetner attached or not attached.

Upon request, the Department will furnish pregualified
bidders or their authorized representatives with proposal
forms. Proposals issued for informational purposes, available
to 211 interested parties, will be marked "Not Valid for
Bidding Purposes" and will not be accepted as a bid from any

company.

Page 15




Department of Highways Section 3.03
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3.03. Issuance of Proposal Forms. -- Proposal forms, on

which the name of the bidder is to be typed or written in ink
before issuance, will be issued to Prequalified Contractors
only or to their authorized representatives, or to Contractors
who have filed on a Department standard form an application for
prequalification 15 calendar days prior to the date set for
receiving bids on projects on which the applicant desires to
bid.

The Department may at its discretion issue to a Contractor
a Proposal requiring prequalification in excess of the amount
allotted the Contractor provided it considers that this
Contractor is particularly fitted by reason of his experience
or equipment, or both, to perform work of this type involved in
an amount exceeding his prequalification limits and further
provided that the prospective bidder furnish the Department
with a letter from a reputable Surety advising of their
willingness to furnish him a performance bond for the project.

When more than one project is advertised, Proposals will be
issued on as many projects as the Contractor requests,
providing the contractor is qualified as above for each
individual project, but no contracts will be awarded exceeding
the permissible Timit of the Contractor's prequalification

rating except as otherwise provided in section 4.01.

Page 16




Department of Highways Section 3.04
WY Adm. Reg. 17-ZA
Seriass 111

3.04, Interpretation of Approximate Estimates. -- Tne

gquantitiss appearing in the proposal form are approximate only
arnd are prepared for the comparisorn of bids. Payment to the
Contractor will be made only for the actual quantities of work
performed and accepted, or for maiterials furnished in
accordance with the Contract. If upon completion of the
Construction the actual guantities show eiiher increas2 or
decrease, the unit bid prices offered in the Proposal will
pravail except as further provided herein.

3.08. Examination of Plans, Specifications and Site of

Work. -- The bidder 1is required to examine
carefully the Plans, Specifications, Supplemental
Specifications, contract forms, and the site of the work
contemplated. The submission of a bid shall be considered
prima facie avidence that the bidder has made such examinaiion
and has judged for and satisfied himself as to the character,
guality, and guantity of work ftc be performed and material
required to be furnished under tne Contract.

3.06. ° Preparation of Proposal. -- The bidder must submit

his Proposal on the form furnished by the Department. The
bidder must furnish a unit price or a Tump sum price as called.
for in the Proposal, in numerical figures, for each pay item
listed tnerein, except that in the case of alternates, the bid
may be made on only one alternate if so desired. The bidder

must also show the products of the respective unit prices and
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quantities in numerical figures in tne column provided for that
purpose and the total amount of the Proposal obtained in adding
the products of the items. A1l figures shali be in ink or
typed. "In case of discrepancy between the unit price and its
extensions, the unit price will govern.

The Proposal must be signed in ink by the bidder or his
qualified and authorized agent; by one or more bidders or
officers of each firm represented in a joint venture; by one or
mora officers of a corporation, duly qualifisd and authorized
Lo act for and on penalf of the corporation; or by all partners
or tneir individually qualified and authorized agents in case
of a partnersnip.

The Propesal must contain the name and post office address
of an individual bidder, the name and post office address of
gach individual or firm represented in a joint venture, the
name and business address of a corporation and its corporate
officials, or the name and post office address of each member
of a partnership.

3.G7. Irreguiar Proposals. -- Proposals will be

considered irreguiar and may be rejected for any of the
following reasons:
i, IT the Proposal is on a form other than that
furnished by the Department; or if the form

is altered or any pari thereof is detached.
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ii.

i1,

iv.

vi.

If there are unauthorized additions,
conditional or alternate bids, or
irregularities of any kind which may tend to
make fhe Proposal incomplete, indefinite, or
ambiguous as to its meaning.

If the bidder adds any provisions reserving

B3

the right to accept or reject an award, or to
enter into a Contract pursuani to an award.
This does not exciude a bid 1Timiting the
maximum gross amount of awards accepiabie to
any one Didder at any one bid letting,
provided that any selection of awards will be
made by the Department.

IT the Proposal does not contain a2 unit price
for each item listed, except in the case of
authorized alternate bid items.

Failure to return the bid bond on the
official form furnisned by the Dapartment,
unless a certified or cashier's check is
provided in iTieu thereof in accordance with
section 3.08.

Failure to sign or properly execute the

Proposal or bid bond.

Proposal Guaranty. -- No Proposal will be

considered unless accompanied by a guaranty in the form of a
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certified or cashier's check, or bid bond, in the amount
specified in the Proposal, made payable to the West Virginia
Department of Highways. Bid bonds will be accepted only if
executed on the official form furnished by the Department, and
any Proposal accompanied by a bond executed on a copy,

duplicate, or facsimile will be rejected,

3.09. Delivery of Proposals. -- Zacn Proposal shall be

submitted in a special envelope furnisnhed by the Department
with the Proposal. In the event of loss of the envelope a’
similar one of the same generzl size and shape may be used.
The envelope shall Dbe endorsed on the outside "Proposal for the

Improvemant of the Road or Bridge ‘ \

Project No. , County

West Virginia,® and shall have the name of the bidder thereon.
Envelopes shall be addressed to fthe West Virginia Depariment of
Hignways, Charlestcn, West Virginia, and shall have the name
and address ¢f the bidder fherson. Proposals shall be
deposited at the proper designated office of the Depariment
prior to the nour set in the Proposal for opening of bids.
Proposals received after the time for opening of bids will be
returned to the bidder unopened.

3.10. Withdrawal of Proposais. -- At any time prior to

the opening of Proposals, bidders may withdraw Proposals
already deposited with the Department, provided the request is

made in writing or by telegram; provided further that any
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bidder may withdraw his bid during the course of reading of

bids prior to the actual resacing of bids on the project for
wnicn the bid is withdrawn; furtner provided that the requested
Wwithdrawal is made in writing in the foliowing form:

“I, the undersigned, of ' , Contractor(s)

nereby acknowledge that I have this day withdrawn fhe sealed

pid of , Contracter(s) on West Virginia

Department of Highways Project No. . Thnis

sealed bid was withdrawn before the opening and reading of bids

on the above numbered project. Date .

Contractors who are found to be low bidders on a number of
projects of which the total sxceeds the Contractor's rating may
witharaw, with the approval of the Commissioner, bids on such
project or projects as wWill bring the remaining total to within
the 1imit of the rating. At his discrztiion, the Commissioner
may award contracts for the project on which bids have been so
withdrawh to tne next Towest guaiified biddar.

3.11. Combination Proposals. -- If ihe Depariment so

elecis, Proposals may be issued for projects in combination or
separately, so that bids may be submitted either on the
combination or on separate units of the combination. The
Department reserves the right to make awards on combination
bids or separate pids to the best advantage of the Department.
Mo coembination bids other than those specifically set up in

proposals by the Department will be considered. Separate
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Contracts will be written for each individual project included

in the combination.

3.1Z. Public Qpening of Proposals. -- Proposals will be

opened and read pubii¢cly at the time and place indicated in the
notice to Contractors. Bidders, their authorized agents, and
other dnterasted parties are invited to be present.

3.13. Disqualification of Bidders. -- Either of the

fellowing reasons may be considered as being sufficient for the
disqualificaticn ¢f a bidder and the rejection of his Proposai
or Proposals.

i. More than one Proposal for the same work from
an individual, firm, or corporation under the
same or different name.

i1, Evidance of coliusion among bidders.
Participants in such collusion will receive
no recognition zs bidders for any future work
of the Department until any such participant
shall have been reinstated as a qualified
bidder.

3.74. Material Guaranty. -- The successful bidder shall

furnish a compiete statement of the origin, composition and

manufacture of all materials to be used in the construction of
the work, together with samples when required. Samples may be
subjected to the tests provided for in these Specifications to

determine their quality and Tiftness for the work.
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3.15, Free Competitive Bidding Affidavit. -- Prior to the

approval of Faderal-Aid Contracts, a sworn statement in the
form of an affidavit shall be executed by, or on behalf of, the
person, firm, asscciation, or corporation to whom such contract
is t0 be awarded. This affidavit must be sworn to before a
Notary Public who must affix nhis seal thereto if outside the
State of HWest Virginia.

The affidavit, with accompanying endorsement and
acknowiedgement sections, is contained in the contract

proposal.

Saction 4. Award and Execution of Contract

4,01, Consideration of Propesals. -- After tne Proposals

are opened and read, they will be compared on the basis of the
summation of the products of the appreoximate quantities shown
in the bid schedule by the unit prices. The results of such
comparisons will be made available to the public after award of
the contract. In the event of discrepancy between unit bid
orices and extensions, the unit bid price shall govern.

The right is reserved to reject any or all proposals, to
#aive technicalities or to advertise for new prcposals if, in
the judgement of the Commissioner, the besti interests of the

State will be prcmoted thereby.
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If Propeosals for more than one project are issued to a
bidder, which projects individually would be within the
bidder's qualification established as provided in section 3.01,
but a combination of more than one, considering also the work
under Contract and incomplete, would be in excess of nis
qualification, the right is reserved to consider only such
Proposal or Proposals, as, in the opinion of the Commissioner,
are most advantageous to the Depariment.

4.02. Award of Contract. -- The Award of Contract, if it

pe awarded, will be made within 30 calendar days after the
opening of Proposals fo the lowest prequalified bidder. The
Commissioner may, with the agreement of the successful bidder,
withhold award for any length of time. The successful bidder
will be notified by letter, mailed to the address shown on his
Proposal, that his bid has been accepted and that he has been
awarded the Contract.

4.03. Cancellation of Award. -- The Departiment reserves

the right to cancel the award of any Contract at any time
before tne execution of the Contract documents by all parties
without any 1iabiiity against the Department.

4.04, Return of Proposal Guaranty. -- All proposal

guaranties, except those of the twe lowest bidders, will be
returned immediately following the opening and checking of the

Proposalis. The retained proposal guaranty of the unsuccessful
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of the two Towest bidders will be rsiurnsed within ten 10 days
following the award of Contract, and that of the successful
pidder will be returned after a satisfactory contract bond has
been furnished and the Contract has been executed.

4.05. Regquirement of Contract Bond. -- At tnhe time of the

execution of the Lontract, the successful bidder snall execute
and deliver to the Department a good and sufficient surety or
collateral bond payable to the State of West Virginia in the
amount of 700 percent of the Contract price. As an alternate,
tha successful bidder may furnish cash bond, U. S. Government
Bonds, or West Virginia Road Bonds in the amount of 100 percent
of the Contract amount.

4.00. Insurance Requirements. -- The Contracter shall he

regquired, in addition to any other form of insurance or bonds
required under the terms of the Coniract and Specifications, to
procure and maintain during the 1life of the Contract the
following types of insurance in the amounts set forth:

4.07. Contractor's Public Liability and Property Damage

Liability Insurance. -- The Contractor shall

furnish evidence to tne State that, with respect 1o the
gperations ne performs, he carries (1) regular Contractor's
Public Liability Insurance providing for a 1imit of not less
tnan $250,000 for all damages arising ouif of bodily injuries to

or death of one person and, subject to that Timit for each
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person, "a total Timit of $500,000 for all damages arising out
of bodily injuriss to or deatn of two or more persons in any
one accident: and {(2) regular Contractor's Property Damage
Liability Insurance providing for a 1imit of not less than
$100,000 for all damages arising out of injury to or
destruction of preperty in any one accident and, subject to
that 1imit per accident, a total (or aggregate) 1imit of
$500,000 for_all damages arising out cf injury to or
destruction of property during the Tife of tne Contract. The
poiicy snhall be written or endorsed to cover the hazards of
blasting, operaticn of mechanical equipment on streeis -and
nighways, and collapse.

If any part of the work is sublet, it shall be the duty of
the Contractor to see that similar insurance is provided by or
in behalf of the subcontractors to cover their operations.

4.08, Contractor's Protective Public Liability and

Property Damage Liability Insurance. -- The

Contractor shall furnish evidence to the State that, with
respect to the operations performed for him by subcontractors,
he carries in his own behalf (1) regular Contractcr's
Protsctive Public Liability Insurance providing for a limit of
not 1ess than $250,000 for all damages arising out of bodily
injuries to or deatn of one person, and subject to that 1imit

for each person, a total Timit of $500,000 for all damages
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arising out of bodily injuries to or death of two or more
persons in any one accident; and {(2) regular Contractor's
Protective Property Damage Liability Insurance providing for =z
Timit of not Tess than $100,0C00 for all damages arising out of
injury £070r destruction of properiy in any one accident and,
subject to tnat limit per accident, a total {(or aggregate)
1Timit of $500,000 .for all damages arising cut of injury te or
destruciion of property during the life of the Contract. The
policy shall be written or andorsed to cover the hazards of
biasting, o¢operaticns of mechanical equipment on streets or
nighways, and tollapse.

4.08. Automobile Insurance. -- The Contractor shall

furnish evidence to the State that with respect to the
operaticns he performs, he carries in his own benalf (1)
Automobile Insurance providing for a limit of not less than
$100,000 for all damages arising out of bodily injuries to or
deatnh of one pevrscn and, subject fo that 1imit for each person,
a total 1imit of 3$300,000. for all damages arising ocut of bodily
injuries to or death of two or more persons in any one
accident; and (2) Property Damage Liability Insurance having a
total (or aggregate) 1imit of $100,000. Thnis potlicy snall
cover all c¢wned, hired, or non-owned cars used on the project.

4.70. Steam Boiler Insurance. --In event stesam boilers

are used on the work, the Coniractor shall furnish evidence

that he carries in his own behalf standard Steam Boiler
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Insurance having an aggregate limit of not Tess than $250,000.
This insurance shall be carried until all work required to be
performed under tne terms of the Contract is satisfactorily

compieted as evidenced by the formal acceptance by the State.

£.17. Countersignature of Resident West Virginia Agent. --

The policy or pPolicies of insurance herein required must be
countersigned by a Resident Agent of the State of West
Virginia, in accordance with the applicable statute of the
State of West Virginia.

4.712. Special 3onds and Insurance. -- When tne work is of

such nature that special bond or insurance is required, the
special requirements will be detailed and included in the
Proposal for the project.

4.13. Execution of Contract. -- Tnz Contract snall be

executed by the bidder to whom the Contract has been awarded,
the bond executed by the principal and the sureties, and the
Contract ancd bond returned to the Department within 20 days
after the date of tne notice of the award.

4.14. Failure to Execute Contract. -- Failure by the

bidder to axecute the Contract and file acceptable bond within
20 days after notice of award shall be just cause for the
annulment of the Contract, that the amounit of the guaranty
deposited with the Proposal will be retained by the Department
and deposited in the Depariment of Highways Fund, not as a

penalty, but as liguidated damages. Award may then be made to
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the next lowest responsible bidder, or the work may be
readvertised and constructed under Contract or otherwise, as’
the. Department may decide.

4.15. Pre-Construction Conference. -- As soon as possibie

after the award of each Contract a Pre-Construction Conference
will be arranged by the Department. The Contractor, his
syperintendent, or his authorized agent shall be present at the
conference and shall present the proposed schedule of work,
lTist of proposed subcontractors, if any, and a 1ist of
suppliers from whom materials are anticipated to be purchased,
as well as other documents required by the contract. The
information so presented shall be on forms submitted to the
Contractor with tne notice of Pre-Construction Conference. Tne
Department will make arrangements for utility representatives

t0. be present.

Section 5. Scope of Work

5.07. Intent of Contract. -- The intent cf the Contract

is to provide for the construction and compietion in every
detail of the work described. The Contractor shall furnish all
labor, matarials, equipment, tools, transportation, and
supplies required to compiete the work in accordance with the
Plans, Specifications, and terms of the Contract.

Should any misunderstanding arise as to the intent or

meaning of the Contract, or any discrepancy appear thersin, the
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decision of the Commissioner shall be final.

5.02. Afteration of Plans or Character of Work. -- The

Department reserves the right to maks alterations in the Plans
or in the guantitises cof work as may be necessary or desirable
at any tims either before or during the work uncder tne
Contract, Sucn alterations shall not be considered as a waiver
of any conditions of the Contract nor shall they invalidate any
of the provisions thereof, except as provided heresin.

Any item which is increased or decrgased by 25 percent of
tne Contract amount for that item is eligible for consideration
for price adjustment, provided the amount of the change at the
Contract unit price exceeds $10,000. When an item is adjusted
duz to an increase in the guantity of the item, the Contractor
shall perform the Contract amount of tne item plus Z5 percent,
or the Contract amount of the item plus $10,000. whichever is
greater, at the Centract unit price.

Under no circumstances shall alterations of Plans or of the
nature of the work involve work beyond the termini of the
proposed construction except as may be necessary to
satisfactortly complefe the Project.

When alterations are made in excess of those herein
specified, then either party to the Contract, upon written
demand, shall be entitled to revised coniract consideration to
be fixed and agreed upon in a written suppliemental agreement,

covering tne nescessary changes, executed between ine
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contracting parties. In the esvent the Engineer and the
Contractor are unable to agree upon the terms of ine
supplemaental agreement, the Contracicr may have the option
either of proceeding with the work and receiving payment
therefor, in an amount determined by the Engineger as the
reasonable direct cost of the material and labor furnished by
the Contractor, in the manner and amount as hereinafter
prescribed in section 5.03 for "Extra Work"; or of permitting
the work necessary to be done at the time and in the manner
deemed most expedient by the Commissioner or his duly
authorized representative.

The Department may omit any item or items in the Contract,
provided that notice of intent fo omit such item or items fis
given to tne Contractor before any material has been purchased
or labor involved has been performed, and such cmission shaill
not constitute grounds for any claim for damages or 10ss of
anticipated profits. The Depariment may omit any item or items
shown in the Proposal, at any time, by agreeing to compznsate
the Contractor for the reasonabie expense already incurred and
to take over at actual cost any unused material purchased in
good faith for use for the item or items omitted.

Should the Contractor encounter or the Department discover
during the progress of the work subsurface or latent physical
conditions at the site differing materially from those

indicated in the Contract, or unknown physical conditions at
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the site of an unusual nature, differing materially from those
ordinarily encountered and gensraily recognized as Tnherent in
work of the character provided for in the Contiract, the
Enginger shall be notified in writing of such conditions; and
if tne Engineer finds the conditions do materially differ and
cause an increase or decreass in the cost of, or the time
required for performance of the Contract, an equitable
adjustment will be made and the Coniract moditied in writing
accordingly.

In addition to the above, aiterations in Plans or increased
in gquantities of items may be made necessary at a time when the
Contract or tne items involved in tne operations are
substantially completed, the related Contractor organization
demobilized, and related squipment agssentially removed from the
project. Under these circumstances, if it is demcnsirated that
the unit cost to the Contractor has increased, additicnal
compensation may be allowed by the Engineer and the additional
work performed as prescribad in section 5.03 as "Extra Hork".

Any adjustment in compensation because of a change or
changes resulting from one or more ¢f the conditions described
above will be made in accordance with the provisions of section
10.03. Any adjustment in contract times because of such change
or changes will te made in accordance with the provisions of

9.06.
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5.03. "Extra Work. -- The Contractor shall perform

unforeseen work, for which there is no price included in the
Contract, whenever 1t is deemed nsecessary or desirable in corder
to cemplete fully tne work as contemplated., Such work shall be
performed in accordance with the Specifications and as
directed, and will be paid for as provided under section 10.04.

5.04. Temporary Structures. -- In contracts for bridges

only, the Contractor will noit be reguired to construct or
maintain temporary structures unless the construction and
maintenance of such structures are stipuiated in the Contract
or ordered as exXtra work by the Engineer. If the building of
temporary strucitures is included in the {ontract, or added by
gxtra work order, the responsibility ¢f the Contractor for

L

accidents to the public or to his workmen, arising from its
construction or maintenance, snall extend fto such structure and
its roadway approaches,

5.05. Maintenance of Traffic. -- The Project, while

undergoing improvement, shall be kept open to all traffic by
the Contractor in such condition That both Tccal and through
traffic wil]l be adequately and safely accommodated. Al]
construction operations shall be schedulsed to keep traffic
delay to a minimum. The Department has adopted, and the
Contractor shall follow the Standard, “"Traffic Control for
Street and Highway Construction and Maintenance Operations",

published by the West Virginia Department of Highways.
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A17 expenses for the following iiems shalil be borne by the
Contractor without extra compensation excepi when the Proposal
provides for payment under 536, Maintaining Traffﬁc (West
Virginia Department of Highways Standard Specifications, Roads
and Bridges, Adopted 1982):

i, The consiruction and maintenance of femporary
detours, femporary structures, temporary
approaches, crossings and intersections with
streets and roads, including the furnishing
and application of aggregates for maintenance
of traffic and liguid asphait oil, calcium
cnloride, or water for use as dust
palliative.

1. Tne furnishing of flaggers and pilot trucks
and drivers.

iii, The furnishing, erection, and maintenances of
warning devices, such as signs, auxiliary
barriers, channeiizing devices, hazard
warning lights, barricades, flares and
reflective markers.

If actual field conditions are not 1lTustrated in the
Plans, engineering judgment and discretion shall be exercised
to select devices that will be adaptable, but the general

policies herein prescribed shall be achered tc. Final
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responsibility for the installation of adeguate safety devices
for the protection of the traveling public and workmen, as well
as for the safeguard of the work 1in general, shall rest with
the Contractor.

During any suspension of work, the Contractor shall make
passable and shall open to traffic sucn portions of the project
and temporary roadways or portions thereof as may be agreed
upon between the Contractor and the Enginser for the temporary
accommodation 27 necessary fTraffic during the anticipated
period of suspensicon. Thersaiter, and until an issuance of an
order for the resumption of construction operations, the
maintenance of the temporary vroute or 1ine of travel agreed
upon will be by and at the expense of the Departiment. When
work is resumad, the Contractor shall replace or renew any work
or materials lost or damaged because of such temporary use of
the project and snall remove, to the extent direcied by thes
Engineer, any work or materials used in the temporary
maintenance therecf by the Department and shall complete the
project in every respect as though its prosecution has been
continuous and without interference., All additional work
caused by such suspensions, for reasons beyond the control of
the Contractor, will be paid for by fthe Department at contract
prices or by extra work.

Trne Department will provide all necessary snow removal.
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5.06. Rights In and Use ¢f Materiais Found on the

Wwork. -- The Contractor, with the approval of the

Engineer, may use on the project such stone, gravel, sand, or
other material determined suitable by the Engineer, as may be
found in the excavation and will be paid both for the
excavation of such materials at tnhe corresponding contract unit
price and for the pay item for which the excavated material is
used. He shall replace at nis own expeanse with other
acceptable material all of that portion of the excavation
material so removed and used which was needad for use in the
embankments, backfills, apprcaches, or otherwise. No charge
for the material so used will be made against the Contractor.
The {ontractor shall noit excavate or remove any material from
within the nighway location whicn is not within the grading
limits, as indicated by the slope and grade lines, without
written authorization from the Engineer.

Unless otherwise provided in the Contract, the materijal
from any existing old structures and pipes shall become the
pronerty of the Contracter and shall be removed from the
oroject.

5.07. Final Clean Up. -- Before final acceptance is made,

the Contractor shall clear the highway, waste areas, borrow
pits and all ground cccupied by the Contractor during the

construction, of all ruboish, excess materials, temporary
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structures and eguipment.

manner all property,

He shall restcore

beth public and private,

Secticn 5.07

in an acceptable
which nas been

leave the

damaged during the prosecution of the work;

highway or bridge site,

and shall

inciuding streams and banks,

in a neat

and presentable condition

in accordance with appliicabie laws of

the State. A1l excavated material or

stream channels shall be removed, and

falsawork placed

in

all material from around

piers and abutments shall

be replaced

level of the original surface.

A bronze

5.08. .Bridge Plate. --

project number,

the number of the bridge,

and compacted to the
plate, carrying the

and the year c¢f the

bridge construction, will be furnished and piaced by the

Contractor withouti extra compensation.

through steel bridges shall be placed

aight feet verticailly above the fioor.
shall be placed
designated by the Engineer.
in. in.

by 10 wide,

height raisad 1/8 in,

information on

Project No.

Wwith letters and numbers of 3/4

above the surface of the plate.

The name plate on
¢n- the and posts about

On other bridges, they

in the railings as shown on the Plans or as

The plate shall be a minimum of 8

in. minimum

The

the plate shall be arranged as follows:

Bridge HNeo.

Built

(Year of Construction)
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Section 6. Control of Work

6.01. Authority of the Engineer. -- The Engineer wili

decide all questions which may arise as to the quantity,
quality, and acceptabtility of materials furnished and work
performed, and as to the rate of progress of the work; all
guastions which may arise as to the interpretation of the Plans
and Specifitations; and all gquestions as to the acceptable
fulfiliment of the Contract on the part of the Contractor. The
decision of the Engineer will be final.

The Engineer will have the authority to suspend the work
wholly or in part due the the failure of the Contractor to
correct conditions unsafe for the workman or the general
public, for failure to carry out provisions of the Contract,
for failure to carry out orders, for such periods as he may
deem necessary dus to unsuitable weather, for conditions
considered unsuitable for the prosscution of the work, or for
any other condition or reason deemed To be in the public
interest. A11 such suspension orders will be directed to the
Contractor in writing.

The Engineer is not authorized to increase the obligatiaon
of the Department to any Contraci except as herein provided.

6§.02. Plans and Working Drawings. -- Approved Plans will

snow the location, profile, typical cross section, structures
except as hereinafter specified, incidental items, and a

summary of all items appearing in the Proposal. Any deviations
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which may be required by the exigencies of the construction
will be determined by the Engineer and autherized by nim in
Wwriting. The contractor shall keep one set of approved Plans
available on the work at all times.

Plans will show such details as are necessary to give a
comprenansive idea of the construction contemplated. Any
information which may be shown on drawings regarding results
obtained from the test piles or borings will be a recora of
conditions encountered at the place where such tast piles weare
driven or borings were made, as nearly as these canditicns
could be interpreted by the Engineer obsarving the operations.
The Contractor shall interpret the data in the lignt of his own
experienca. The Contractor is not bound tc accept or rely on
tne data shown on tne drawings, but may make such additional
porings and investigations, including test piles, as nhe may
desire in order to satisfy himself concerning the Tengtns of
piles and the conditions governing or aentering into the
construction of foundations. -

The Plans w111 show the foundation denths and dimensicns on
which the estimate of guantities is based. These depths and
foundation dimensions, however, are subject to such variations
as may be necessary to secure a foundation satisfactory to the
Engineer, and the right is expressly reserved to increase or
diminish the demensions and depths of the foundations as the

Engireer may determire.
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The Contracior shall submit to the Engineer for approval
such additional stress sneets, shop detalils, and other working
drawings as may be required for the construction of any part of
the work; and prior to the approval of such plans, any work
done or materials ordered shall be at the Contracticr's risk.

Working drawings for steel structures shall consist of shop
detail, erection and other working plans, showing details,
dimensions, sizes of material, and other information necsassary
for complate fabrication and erection of metal work. The
Department will require shop Tists for structured steel to be
submitted on automaitic data processing cards or magnetic tape
in a format as setf forth by the Enginger.

Working drawings for concrete siructures shalil consist of
such detail plans as may reasonably be required for the
succassful prosecution of the work and which are not included
in the Plans furnished by the Engineer. These may include
plans for falsswork, bracing, centering and formwork, masonry
layout diagrams, and diagrams for bent reinforcement.

The Contractor shall furnish the Engineer such copies of
the working drawings as may be required for approval and for
construction purposes, and upon completion of the work the
original tracings of working drawings shall be delivered to the
Engineer. The drawings are to tbe on tracing cloth, in ink or

in pencil, with the drawing lacquered afier complietion or
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reproduced on cloth by an acceptablie method. The size of all
drawings and prints shall be 22 in. by 36 in., including
margins. -

It is expressiy understood that tne approval by the
Engineer of the Contractor's working drawing relates to the
requirements for strength and general arrangement, and such
approval will not relieve the Contractor from responsibility
for omission, Errors in dimensions, shop fits, field
connection, etc., for quantity of materials, or from any of his
responsibiiity under the Contract for tne successful completion
of the work. Tne Contract price snall include the cost of
furnishing alil working drawings, and the Contractor will be
allowed no extra compensaion for sitch drawings.

6.03. Conformity with Plans and Specifications. -- All

work performed and all materials furnished shall be in
reasonably close conformity with fhe lines, grades, cross
sections, dimeansions and material reguiresments, including
tolerances, snown on the Plans or indicated in the
Specifications.

In the event the Engineer finds the materials or the
finisned product in which the materials are used not within
reasonably ciose conformity with the Plans and Specifications
but that reasonably acceptabie work has been produced, ne will
then make a detarminaticn if the work will be accepted and

remain in place. In this event, the Engineer will document the
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casis of acceptance by contract modification which will provide
for an appropridte adjustment in the contract price for such
work or materials as he may deem necessary to conform to his
determination based on engineering judgment.

The Enginser will determineg acceptability of materials or
construction as outiined in the applicanle secticons of these
Specifications or Plans. TItems not conforming to specification
reguirements may be raworked or removed and replaced and
resubmitted for acceptance in accordance with sections
7.03{(1)(b) and 7.07{(2). A1T1 nonconforming material or
constructicon judged to be inadequate for the uss intended shall
be either reworked or removed and replaced at no expense to the
Department. When nonconforming material or construction is
altlowed to remain in place, an adjustment payment will be
aliowed as delinsated in these Specifications, or as directed
by the Engineer.

£.04. Codrdinatijon of Plans, Specifications, Suppiemental

Specifications, and Special Provisions. -- The

Specifications, the Supplemental Specifications, the Plans,
Special Provisions, and all Supplementary documents are
essential parts of the Contract, and 2z requirement occurring in
cnz is .as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a
complete work., In case of discrepancy, calculated dimensions

wi11 govern over scaled dimensions; Suppliemental Specifications
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will govern cver Specifications; Plans will govern over
Specifications and Suppiemental Specifications; Special
Provisions will govern over Specifications, Supplemental
Specifications and Plans. HWhen the Plans provide that new work
is to connect with existing structures, the Contractor must
verify all dimensicns witn the Engineer before proceeding with
the work.,

error or omission in the Plans or Specifications. 1In the event
tne Contractor discovers such an erroyr or omission, he shall
immediately notify the Engineer. The Engineer will then make
such corrections and interpretations as may be deemed necessary
for fulfiliing the intent of the Plans and Specifications.

6.00. Cocperation By Contractor. -- The Contractor will

be furnished a maximum of three (3) complete sets of plan and
profile sheets and three (3) complete sets of cross sections
upon request, without charge. Additional copies may be
obtained upon payment of $10.00 per sat of pian and profiie
sheets and $50.00 per set of cross sections. The Contractor
shall maintain on thne Project at a1l times one complete sat of
Flans, Specifications, and Special FProvisions.

Tne Contractor shall give the work the constant attention
necessary to facilitate the progress thereof, and shall
cooperate with the Engineer, his inspectors, other contractors,

and utilities in every way possible.
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The Contractcr shall have on the work at all times, as his
agent, a competent Superintendent capable of reading and
thoroughly understanding the Plans and Specifications, and
thorougnhly experienced in the type of work being performed, who
snall recejve instructions from the Engineer or his authorized
representatives. The Superintendent shall have full authority
to execute c¢orders or directions of the Enginger without delay,
and to promptly supply such materials, eguipment, tools, labor,
and incidentals as may be required. Such superintendence shall
be furnished irrespective of the amount of work sublet.

The Contractor shall furnish to the Engineer a Tist of
addresses and telephona numbers of his personnel whno may be
reacnhed in case of emergency during hours when no work i1s to b2
performed. On weekends, holidays, during suspensions of work,
and during storms the Coniractor shall alert certain of his
personnel to stand by and shall inform the Engineer of
arrangements so made.

The Contractor shall provide all reasonable faciiities and
furnish the Department tne information, assistance and samples
required by the Enginger and Inspector for proper inspecting or
testing of materials and workmanship.

On some contracts it may be necessary, to insure proper
coordination between the work of the Contractor and the work of
various utilities, to nhold a pre-construction utility meeting.

The Department will arrange for the affected utilities to be
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present. The Contractor or his representative, authorized to
make decisions for nim in regard To the scheduling of the
proposed work, is required to attend ine mesting. A report of
the pre-construction utility meeting will be prepared and
distributed by the Engineer fo all represented at the mesting.

5.006. Cooperation with Utilities. -- Tne Depariment wiill

notify ail utility companies, all pipe Tine owners, or other
parties affected, and endeavor fo have all necessary
adjustments of fthe public or private utility fixtures, sewears,
pipe lines, and other appurtenances within or adjacent to the
Timits of construction, made as scon as practicable.

Water lines, gas lines, wire lines, sewer linss, service
connections, water and gas meter boxes, waiter and gas valve
boxes, 1ight standards, cableways, signais, and all othar
Utility appurtenances within the Timits of the proposead
construction wnich are to be relocated or adjusted are to be
moved by the owners at their expense, except as othnerwise
provided for in the Spacial Provisions or as noted on the
Plans.

Should the Contractor desire femporary changes of Tocation
Tor his conveanience of any utiiity appurtenances, he snall
satisfy the Department that the proposed relocation does not
interfere with his or other Contractors’ operations of the
requirements of the work and does not cause an obstruction or a

hazard to traffic. The Contractor snall make his own request
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to the utility or other parties affected by such relocation
work. Such relocation work shail be made soiely at the
Contractor's expense.

Any work done under or within the right-of-way of a
railroad shall be under fthe supervision and control of the
Chief Engine€er, or other designated officer, of the railroad to
the extent necessary in the judgment of the Chief Erngineer, or
other designated officer, {0 insure safe and uninterrupted
operation of its trains and the convenient conduct of its
business. Any additional conditions or regquiremenis for daing
work within the railroad right-of-way will be set forth in the
Contract.

In general, it i1s to be understood that the Contractor has
considered in nis bid all of the permanent and temporary
utility appurtenances in tneir preseni or relocated positigns
as shown on the Plans, and that no additional compensation will
be made by the State for any delays, inconvenience, or damage
sustained by him due to interference from the utility
appurtenances or the operation of moving them. The Tocations
of the underground utilities shown on the Plans have beean
obtained by diligent field checks and searches of availabie
records. It is believed that fney are =zssentially correct, but
the Department makes no guarantees as to their exact

Tocations.,
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6.07. Cooperation Between Contractors. -- The Department

reserves the right at any time to contract for and perform
cther or additional work on or near tha work coverad by the
Cecniract.

When separate Contracts are let within the limits of any
one projec{, gach Contractor shall conduct his work so as not
to interfere with or ninder the progress or compietion of the
work being performed by other Contractors. Contractors working
on tne same project shall cooperate with each other as
directed.

Eacn Contractor involved shall assume all Tiability,
financial or otherwise, in connection with nhis Contract and
shnall protect and save harmiess the Department from any and all
damages or claims that may arise because of inconvenience,
defay, or 1oss experienced by him because of the presence and
cperations c¢f other contractors working within the Timits of
the same project.

Tne Contractor shall arrange nis work and shall place and
dispose of ihe materials being used so as nct to interfere with
tne operations of the other contractors within the limits of
the same projg€ct. He shall join his work with that of the
others in an acceptable manner and shall perform it in proper
sequence to that of the others.

In the eveni the Engineer finds that further coordination

effort is necessary, ne shall call a meeting of the contractors
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involved. After the meeting has teen held, he may notify the
Contractors of the action required of sach and his decision
snall be final.

6.08. Consiruction Siakes, Lines and Grades. -- Except

when Item 539-1, "Construction Layout Stakes" (West Virginia
Department of Highways Standard Specifications Roads and
Bridges, Adopted 1982), is included in the Contract, the
Engineer will set construction stakes establishing lines,
siopes and continuous profile-grade, ftogether with necessary
reference stakes and bench marks. Tne Engineer will set
sufficient right-of-way stakes to define right-of-way iimits.
The Engineer will set stakes to mark center line and establiish
bench marks for bridges and special structures as may be
considered necessary.

The stakes and marks in the paragraph above shall
constitute field contrel by and in accordance with which the
Contractor shall estabiish all additional stakes and marks
necessary to secure a correct layout of alil the work. All
stakes, except thcse set by the Engineer, shall be furnished by
the Contractor. The Contractor shalil not engage the services
of any person or pérsons in the empioy of the Department for
the performance of any of the Contractor's layout work.

The Contractor shall be responsibie for havjng the finished
work in reascnably close conformity with the Tines, grades,

elevations, and dimansions called for ¢n the Plans or
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establisned by the Engineer. The Contractor shall be held
responsible for the preservaticn of stakes, marks and
references, and shall have them resei at his expense when they
are damaged, lost, displaced, or removed.

5.09, “Authority and Duties ¢f the Project Engineer or

Projeci Superviscr. -- The Project Engineer or

Supervisor has immediate charge of the engineering details of
egacn construction project. He is responsible for the
administration and satisfactory completion of the project.

The Precject Engineer or Supervisor has the authority to
reject defective material and to suspend any work that is being
improperly performed.

The Project Engineer or Supervisor will have ithe authority
to suspend tne work whnolly or in part due fto the failure of the
Contractor te correct conditions unsafe for the workmen or the
genaral publicy for failure to carry out provisions of the
Contract; for failure to carry out orders; for such periods as
ne may deem necessary due to unsuitable weather. Al1 sucn
suspension orders will be directed to the Contractor in
Wwriting. The suspension of the work for The above reasons does
not reiieve the Contractor of his responsibility according
to section 8.16.

8.10. Authority and Duties of the Inspector. --

Inspectors employed by tne Department will be authorized fo

inspect all work done and materials furnished. Such inspection
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may extend to 21l or any part of the work and to the
preparation, fabrication or manufacture of tne materials to be
used, The Inspector is not authorized fto alter or waive the
provisions of the Contract. He is authorized to call the
attention of the Cecntractor to any failure of the work or
materials to conform to the Specifications and Contract. He is
authorized to reject materials which do not meet spacification
requirements or suspend the portion of the work involved until
any question at issus can be referred to the Project Engineer
or Project Supervisor. The Inspector is not authorized to
issuz 1instructions contrary to the Plans and Specifications.
The Inspector shall not act as foreman or perform other duties
for tne Contractor,_nor interfere with the management of the
Wwork by the Tatter.

6.11. Inspection of Work and Materijals. -- A11 materials

and eacnh part or detail of the work shail be subJect to
inspection by the Engineer, The Enginser or his representative
shall be allowaed access to all parts of the work and shall be
furnished with such information and assistance by the
Contractor as is required to make a complete and detailed
inspection.

IT the Engineer regquests it, the Contractor, at any time
before acceptance of the work, shall remove oOr uncover such
portions of the finished work as may be directed. After

examination, the Contractor shalil restore said portions of the
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work to the standard required by the Specifications. Should
the work thus expossed or examined prove acceptabie, the
uncovering, or removing, and the replacing of the covering or
making good of tnhe parts removed will be paid for as extra
work; but should the work so expoesed gr examined prove
uracceptable, the uncovering, or removing, and the replacing of
the covering or making goced cf the parts removed shail be at
the Coniractor's expense.

Any wWork done or materials used without supervision or
inspection by an authorized Department representative may be
ordered removed and replaced at the Lontractor's expense,
Failure to reject any defective material or work shall not in
any way prevent later rejection when such defectis are
discovered, nor obligate the Department to final acceptance.

When any unit of government or political subdivision or any
railrcad corporation is to pay a portion of the cost of the
work covered by this Contract, its respective representatives
shall have the rignt to inspeci the work. Such inspscticn
shall in no sense make any unit of government or political
subdivision or any railroad corporation a party to this
Coniract, and shall in no way interfere with the rights of
either party hersunder.

No werk snall be done at night, Saturdays, Sundays or

Holidays without documented prior approval of the Engineer.
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5.12. Eemoval of Unacceptable and Unauthorized Work. -=-

Except as provided in section 6.03., all work which doss not
conform to the requirements of the Contract will be considered
as unacceptable work.

Unacceptable work, whether the result of poor workmanship,
use of defective materials, damage through carelassness or any
other cause, found to existi prior to the final acceptance of
the work, shall be removed immediately and replaced in an
acceptable manner.

Unacceptable material shall be removed from the job site.

No work shall be done wiihout Tinas and grades having been
given or approved by the Enginesr. Work done contirary to the
instructions of the Engineer, work done beyond the lines shown
on the Plans, or as givean, except as herein specified, or any
extra work dene without authority, #ill be considered as
unauthorized and will not be pajd for under the provisions of
the Contract. Hork so done may be ordered removed or replaced
at the Contracior's expense.

Upon failure on the part of the Contractor to comply
prompily witnh any order of the Engineer, made under the
provisions of this Subsection, the Engineer will have authority
to cause unacceptabie work to be remedied or removed and
replaced and unauthorized work to be removed, and to deduct the

costs from any monies due or to become due the Contractor.
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6.13. Load Restrictions. -- The Contractor shall comply

with all Te2gal lgad restrictions in the hauling of materials on
public roads. A special permit will not relieve the Contractor
of Tiapility for damage which may resultl from the moving of
squipment.

The operation of eguipment of such weight or so loaded as
to cause damage to siructures or tne roadway or to any other
type of construction will not be permitted. Hauling of
materiais over the base course or surface course under
construction shall be 1imited as directed. No loads will be
permitted om a concrete pavement, base or structﬁre before the
expiration of the curing pericd. In no case shall legal Toad
Timits be exceeded unless permitted in writing. Tne Contractor
snall be responsiple for all damage done by his own equipment.

6.174. Maintenance during Construction. -- The Contractor

shall maintain the work during construction and until the
project is acceptad except as otherwise provided in section
6.16(1), This maintenance shall constitute continuous and
effective work prosecuted day by day, with adequate equipment
and forces to the end that tnhe roadway and structures are kept
in satisfactory condition at ail times.

In the case of a Contract for the placing of & course upon
a course or subgrade previously constiructed, the Contractor
snall maintain the previous course or subgrade during all

construction operations.
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ATT cost of maintenance work during constructicn and before
the project is accepted snall be included in the unit prices
bid on the various pay items, and the Contractor will not be
paid an additional amount for such work except as otnerwise
provided in section 5.05.

6.15. Fzilure to Maintain Roadway or Siructure. -- If the

Contractor, at any time, fails to comply with the provisions of
section 6.14, the Engineer will immediately notify the
Contractor of such non-compiiance. If the Contractor fails to
remedy unsatisfactory maintenance within 24 hours afifer receipt
of such notice, the Engineer may immediately proceed to
maintain the project, and the entire cost of his maintenance
will be decducted from monies due or to become due the
Contractor on his Contract.

6.16. Accegptance. --

(1} Partial Acceptance - If at any time during the

prosecution of the project, the Contractor completes a unit or
portion of the project, such as a structure, an interchange, or
a section of road or pavement, he may request the Engineer to
make final inspection of that unit, If the Enginesr finds upon
inspection that the unit has been completed in compliance with
the Contract, ne may accept that unit as being completed and
tne Contractor may be relieved of further responsibility for
that unit. Such partial acceptance shall in no way void or

alter any of the terms of the Contract.
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(2) Final Acceptance - Upon due notice from the

Contractor of presumptive completion of the entire project, the
Engineer will make an inspection. If all construction provided
for and contemplated by the Contract is found complieied to his
satisfaction, that inspection will constitute the final
inspection, The Enginser will make the final acceptance and
notify tne Contractor in writing of this acceptance. Final
acceptance will be the date the Contract Completion Report is
fully executed by the Department.

If. however, the inspection disclosed any work, 1in
whole or in part, as being unsatisfactory, the Engineer will
give the Contractor the necessary instruction for correction of
same in writing, and the Contracior shall immediately comply
witn and execute such instructions. Upon correction of the
work, another Inspection wiil be made which will constitute the
final inspection provided the work has been satisfactorily
completed. In such event, the Engineer will make the final
acceptance and notify the Contractor in writing of this
acceptance., Final acceptance will be the date the Contract
Completion Report is fully executed by fthe Depariment.

6.17. Claims for Adjustment and Disputes. -- If, in any

case, the Contractor deams that additional compensaticn is due
nim for work or material not clearly covered in the Coniract or
not ordered by the Engineer as extra work, as defined herein,

the Coniractor shall notify the Engineer in writing of his
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intention to make cliaim for such additional compensation before
he begins the work on which he bases the claim. If such
notiftication is not given, and the Engineer is not afforded
proper facilities by the Contracter for keeping strict account
of actual cost as required, then the Contractor hereby agrees
to waive any claim for such additional compensation, Such
notice by the Contractor, and the fact that the Engineer has
kept account of the cost as aforesaid, shall noet in any way bDe
construed as proving or substantiating the validity of the
¢laim, If the claim, after consideration by the Engineer, is
found to be just, it will be paid as extra work as provided
nerein for force account worx. Notning herein shall be

construed as. estabiishing any claim contrary to the terms

of section 5.02.

Section 7. Control of Material

7.01. Source of Supply and Quality Requirements. -~ The

material used on the work shall meet ail quality reguirements
of the Contract. To expedite the inspection and testing of
materials, the Contractor snall notify the Engineer of his
proposed sources of material as reguired in section 5.15. At
the option of the Engineer, matarials may be approved at the
source of supply before delivery is started. If it is found

after trial that scurces of supply for previously approved
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materials do not produce specified products, the Contractor
snall furnish materials from other sources at no increase in
cost to the Department.

The Contractor snall provide and maintain a gquality control
system. This guality conirol system shall conform to alil
requirements of the Specifications.

(1} Domestic Aluminum, Glass and Steel in Public

Work Projects -

(a) Definitions: Unless the context in which

used cieariy requires a different meaning, as used in this
section:

(1) “Public Works" - includes roads,

nighways, streets, bridges, sidewalks, sewage systems,
buildings, engineering and architectural works, and any other
structure, facility or improvemant constructed or underitaken by
the Department,

(2} "Aluminum, Glass, and Steel

Products" - means products rolled,
formed, shaped, drawn, extruded, forged, cast, fabricated, or
otherwise similarly processed from aiuminum, glass and steel.
“Domestic aluminum, glass and stee’l products" means aluminum,
giass and steel products made in thne United States.

(2) Preference for DJomestic Aluminum, Giass and

Steel Products - The Department shall require

tnat all aluminum, glass or steel products to be supplied for a
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project shall be domestic aluminum, glass or steel products in
compliance witn Chapter 5, Articie 18 of the West Virginta
Code, unless the offered or bid price of the domesiic aluminum,
glass or steel products is unreasonable or that the domestic
aluminum, glass or steel products are not produced in
sufficient gquantities to meet the project requirements. The
offered or bid price of domestic aluminum, glass or steel
products s not unreasonable unless it is more than 20% higher
than the offered or bid price of foreign-made aluminum, glass
or steel products (including any applicable duty) or that if
the aluminum, glass or stez] products tc be suppiied are
produced in a “substantial Tabor surplus area" as determined by
the United States Depariment of Labor, the offered or bid price
of domestic aluminum, glass or sieel products is not
unreascnable unless it is more fthan 30 percent higher than the
offered or bid price of foreign-made aluminum, glass or steel
products {including any applicable duty). A listing of the
"substantial labor surplus areas" can be obtained from thne
Depariment's Contract Secticn. This Section does not apply to
any project in an amount Tess tnan $50,000.00.

(3) Contract Payments: Recovery in Case of

Violation of Section - The Department may not

authorize or make any payments to a Contractor under a contract

which contains or should contain the provision required by
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section 7.01{(2} unless such Contractor has fully compliad with
such Section. Prior to such payment, the Depariment may
require tne Contractor to furnish a cvertificate of compliance
from each subcontractor and supplier, Payments made by the
Departmant to any Contractor who did not comply with this
section may bg recovered by the Department.

(4) Procedures for Use of Foreign-Made Materials -

If foreign-made aluminum, glass or steel products are supplied
in compliiance witn this Secticn, the Contractor snall be
responsible for providing procedures acceptable to the
Depariment Tor determining that specification regquiremenis are
met, including all inspections at no additional cost to the
Department. The use of such fToreign-made products will not be
reascn for granting an extension of time.

7.02. Local Material Sources. =---~

(1} Designated Sources - Possible sources of local

materials may be designated in the contract documents. The
guality of material in such deposits will be aceptadble in
general, but the Contractor shall determine for himself the
amount of eguipmant and work required to produce a material
meeting the Specifications. It shall be understood that it is
not f£asible to ascertain from samples the Timits for an entire
deposit, and that variations shall be considered as usual and

are to be expected. The Engineer may order procurement of
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material from any portion of a deposit and may reject portions
of the deposit as unacceptable.

The Department may acquire and make available to
the Contractor the rignt to take materials from the sources
designatad in the contract documents together with the rignt to
use such property as may be specifiesd, for piant site,
stockpiles, and haul roads.

(2) Contractor Furnisned Sources - If the

Contractor desires to use material from sources other than
those designated, he shall acguire the necessary rights to take
materials from the scurces and shall pay all cosis related
thereto, including any which may result from an increase in
length of haui. A1l costs of exploring and developing such
other sources shall be borne by the Contractor. The use of
material from other than designated sources will not be
permitted until representative samples taken by the Engineer
have been approved and written authority is issuad for the use
thereof.

When materizl deposits are not designated in the
Contract, the Contractor shall provide sources of material
acceptable to the Engineer.

When sources of material or material deposits are
provided by fthe Contractor, the Department will assume the cost
of preocessing samples to determine the suitability of the

material unless otherwise specified.
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Sites from which material has been removed shall,
upon completion of the work, ce left in a neat and presentabie
condition and shall be properly drained. Unless otherwise
directed by the Engineer, they shall be seeded and mulched as
provided in 652 {West Virginia Despartment of Highways Standard
Specifications, Roads and Bridges, Adopted 1982) without
additional compensation. Where practicable, borrow pits,
gravel pits, and guarry sites shall be Tocated so they will not
be_visible from the highway.

7.03. Samples, Tests, Cited Specifications. -- All

materials will be inspected, tested and approved prior to
incorporation into the work. Any work which incorporates
materials prior to the above evaluation shall be performed at
the Contractor's risk, and may subsequently be considered as
unacceptable. Unless otherwise specified, the materials shall
meet the appiicabls Standard cr Interim Specifications of the
American Association of State Highway and Transportation
Officials, the Standard or Tentative Specifications of the
American Society for Testing and Materials, or Standards
adopted by other specifying agenciss, with preference given in
the same order in which the above agencies are listed. The
specification which is current a2t the time of advertisement for
bids shail govern, except that, with the approval of the
Engineer, subsequeni revisions or adoptions may govern.

Applicable tests of materials shail be made in acceordance with
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the methods prescribed by the American Society for Testing and
Materials. ATl materials being used are subject to inspection,
testing or rejection at any time prior to final acceptance of
the completad work.

The Contractor shall be responsible for the quality cf
construction and materials incorporated therein. When called
for in the Specifications, the Contractor shail perform all
necessary process control inspection, sampliing and testing.

A1l materials will be approved for acceptance through the
Depariment's acceptance procedures. The Department has the
exclusive right and responsibility for determining the
acceptability of the constructiion and materials incorporated
therein., The Department may use fhe results of the
Contractor's inspection, sampling and testing for acceptance
pPUrpoOSEs.

Lot or sublot sizes will normally be designated. 1In the
event tnat operational conditions cause work to be interrupted,
or only partially completed before the 1ot size designated has
been achieved, the Tot or sublot may be redefined by the
Engineer as being eitner the amount of work accomplished witnin
the day or that work partially completed combined with the next
Tot or sublot of work. It is the intent of these
Specifications that the number of samples required tc evaluate
each lot or sublot will be unchanged even when the Tot or

subliot is redefinad.
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When an acceptance plan is cited, it shall be in accordance
with section 7.03(1).

(1) Acceptance Plans -

{a) Percent Within Toierance: The percentage

of sach 1ot or sublot of material, product, item of
construction, or completed constructiegn within the specified
tolerances will be determined by the procedures as referenced
by the specification requirements. When West Virginia AP-A 1is
refeéerenced, it will consist of Tables 108-1 to 106-5 inclusive,
published in MP 106.20.

(b} Sampling of Reworked Lots or Subliots: It

is the intent of thesse Specifications that Tots or sublots of
materials, products, items of ccnstruction or completed
construction meet specification requirements at the time of
submission. Lots or sublots generally will not be resampled
unless reworked before submission. Sampling after reworking
will be at the expense of the Contractor.

7.04. ~Plant Inspection. ~-- The Engineer may undertake the

inspection of materials at the source.
In the svent plant inspecition is undertaken, the following
conditions shall be met:
1. The Engineger shall have the cooperation and
assistancas ©f the Contractor and the producer

with whom he nas contracted for materials.
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i, The Enginesr shall nave full entry at all
times fto such parts of the plant as may
concern the manufacture of production of the
materiais being furnished.

194, Adequate safety measures are 1o be provided
and maintained.

The Department reserves the right to retest all materials,
which have been tested and accepted at tne source of supply,
after the materials have been delivered to tne projesct and
prior to incorporation into the work and to reject all

materials which, when retested, do not meet the regquirements of

. the Specifications or those established for the specific
project.
7.05, Storage of Materials. -- Materials shall be so0

stored as to assure the preservation of their quality and
fitness for the work. Stored materials, even though approved _
before storage, may again be inspected prior to their use in
the work, Stored materials shall be located so as t¢
facilitate their prompt inspection. Approved portions of the
right-of-way may be used for storage purposes and for ithe
placing of the Contractor's plant and equipment, but any
additional space reguired therefore must be provided by the
Contractor at nis expense. Private property shall not be used
for storage purposes without written permissiocn of the ownar cr

. lessee, and if requested by the Engineer, copies of sucn
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written permission shall be furnished him. A1l storage sites
shall be restored to their original condifion by the Contractor
at his experise, except for the stripping and storing of

topsoil, or to other materials salvaged from the work.

Care shail be exercised to protect finished concrete
surfaces frdém being stained from storing or placing materials,
including but not limited to reinforcing bars or mesn or
unpainted structural steel, on same. Any such material so
stored shall be adeguately protected from weather. Any stains
resulting from storage of materials on finished concrete
surfaces shall be removed by the Contractor at his expenss.

Aggregate stockpiles may be made on ground that is denuded
of vegetation, hard, and well drained. If necessary, the
ground shall be covered with two inch plank. Different kinds
and sizes of aggregates shall be kept separate during
transportation, handling, and storage until batched. If
necessary, partitions of suitable height and strength snall be
constructed between stockpiles to prevent different materials
from becoming mixed. Care must be taken to prevent segregation
of the coarse and fine particles of aggregates from taking
place during nandling or hauling. The inclusion of foreign
materials will not be permitted. Aggregates placed directiy on
the ground shall not be removed from the stockpiles within one
foot of the ground until the final cieaning up on the work, and

than only the clean aggregate will be permitted to be used.
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7.06. Handling Materials. -- A11 materials shall be

tandled in such manner as to preserve their quality and fitness
for the work. Aggregates shall he transported from the storage
site to the work in tight vehicles, so constructed as to
prevent 10ss or segregation of materials after loading and
measuring, in order that there may be no inconsistencies in the
guantities of materials intended for incorporation in the work
as loaded and the guantities as actually received at the place
of operations.

7.07. Unacceptabie Materials. -~

(1) Acceptance or Rejection - Following the

application of the apprcpriate acceptance plan, the decision of
the Engineer will be final as tc the acceptance, rejection, or
acceptance at an adjusted price of sampled lots or sublots.

(2} Disposition of Lots or Sublots - Lots or

sublots not conforming to specification requirements may be
reworked or remcoved and replaced and resubmitted for
acceptance. A1l ncnconforming lots or sublots evaluated as
unsatisfactory for the use intended shall be reworked or
removed and replaced and resubmitted for acceptance . When the
evaiuation indicates the lots or sublots may satisfactorily
remain in place, accepitance will be at an adjusted price as

stated in tne Specifications or as directed by the Enginser.
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7.08. Department-Furnished Material. -- The Contractor

shall furnish all materials reguired to compliate the work,
except those specified te be furnished by the Depariment.

Materials furnisned by the Depariment wiil be delivered or
made available to the Ccntractor at the points specified in the
Contract.

The cost of nandiing and placing all materials after they
are furnished to the Contiractor shall be considered as included
in the contract price for the item in connection with which
they are used.

The Contractor will be held responsible for all material
delivered to him, and deductions will be made from any monies
due him to make gcod any shortages and deficiencies, from any
cause wnhatsoever, and for any damage which may occur after such
delivery, and for any demurrage charges.

7.09. Silence of Specifications. -- The apparent silence

of the Specifications, Suppleméntal Specifications, Plans and
Special Provisions as tc any detail, or the apparent omission
from them of a detailed description concerning any point shall
be regarded as meaning that only material and workmanship of

acceptable quality are to be used.

Section 8. Legal Relations and Responsibility to Public

8.01. Laws to be Obssrved. -- The Contractor snall keep

fuliy informed of all Federal and State laws, 2all Tocal Taws,
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ordinances, and regulations and all orders and decrees of
badies or tribunals having any jurisdiction or authority, which
in any manner affect those engaged or employed on the work, or
which in any way affect the conduct of fhe work. He shall at
all times obsarve and compiy with all such laws, ordinances,
regulations, orders and decrees; and shall protect and
indemnify the State_and its representatives against any claim
or 1iability arising from o¥ based on the violation of any such
laws, ordinances, regulations, orders, or decrees, whether by
himself, his subcontractors or hnis employees.

8.02. Permits, Licenses and Taxes. -- The Contractor

shall procure all permits and licenses, pay all charges, fees,
and taxes, and give all notices necessary and incidental to the
due and lawful prosaecution of the work.

Should the Contractor's plan of operaiion contemplate
stream obstruction or interruption of natural flow conditions
sucn as low water bridge construction, diversion, filling,
dredging, restricting flow, c¢cribbing or other similar effect
for facilitating fthe Contractor's operations, but not
specifically required as permanent work under the Contract, a
permit authorizing such proposal shall be obtained from the
Public Land Corporation, (West Virginia Department of Natural
Resources) Charleston, West Virginia, 25305. An authentic copy
of the permit shall be furnished to the Engineger prior to

initiation of such cnange.
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A1l motor-driven vehicles used by the Contractor, hnis
employees, or & sub-contractor snhall bear the proper West

Virginia motor vehicle 1icense tags.

2.03. “Patented Devigces, Materials, and Processes. -- If

the Contractor employs any design, device, material, or process
covered by letters of patent or copyright, he shall provide for
such use by suitable legal agreementi with the patentee or
swner. Tne Contractor and the suresty shall indemnify and save
harmless the Department, any affected third party, or political
subdivisicon from any claims for infringement by reasons of the
use af any sich patented design, devise, material or procass,
oy any trademark or copyrignt, and shall indemnify the
Department for any costs, expenses, and damages whicn it may be
obligated to pay by reason of any infringement, at any time
during the prosecution or after the completion of the work,

8.04. Restoration of Surfaces Opened by Permit. -~ The

righnt to construct or reconstruct any utility service in the
hignway or street or to grant permits for same, at any time, is
nereby expressiy reserved by the Department for the proper
authorities of the municipality in which the work 1is done, and
the Contractor shall not be entitied to any damages eitner for
the digging up of the street or for any delay occasioned
thereby.

Any individual, firm, or corporation wishing to make an

opening in the highway must secure & permit from the
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Departmant. The Contractor shall allecw parties bearing such
permits, and only those parties, to make openings in the
hignway. The Contractor shall, when ordered by the Engineer,
make in an acceptable manner all necessary repairs due to such
openings and such necessary work will be paid for as "Extira
Work", or as provided in these Specifications, and will be
subject to the same conditions as original work performed.

8.05. Federal-Aid Provisions. =- When ithe United States

Government pays any portion of the cost of a project, the
Federal Laws and the Rules and Regulations made pursuant to
such laws must be observed by the Contractor, and the work
shall be subJject to the inspection of the appropriate Federal
Agency.

Such inspection shall in no sense make the Federal
Government a party to the Contract and will in no way interfere
with tne rights of g&ither party hereunder.

g8.06. Sanjtary Provisions. -- The Contractor shail

provide and maintain in a neat, sanitary condition such
accommodations for the use of his emplcyeses as may be necessary
to comply with the reguiremants of the State and local Boards
of Healtnh, or of other bodies or tribunals having

jurisdiction. He snall not create, commit, or maintain a
public nuisance,

8.07. Public Convenience and Safety. -- The Contractor

shall at all times so conduct his work as to assure tne jesast
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possible obstruction to traffic. The safety and convenience of
the general public and the residenis along the highway and the
protection of persons and property shall be provided for by the
Contractor as specified under section 5.05.

The Contractor shall comply with all applicabis Federal,
State and Tocal laws governing safety, health and sanitation.
The Contractor shall provide 21l safeguards, safety devices and
protective eguipment and take any other needed actions, on his
own responsibility, or as the Engineer may determine,
redsonanly necessary tc protect the 1ife and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the work

covered by the Contract.

The Contractor and any subcontractor shalil not require any
laborer or mechanic employed in performance of the Contract to
WOork in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to nis health or safety, as
determined under construction safety and health standards
(Title 29, Code of Federal Regulations, Part 1926, formerly
Part 1518, as revised from time to time), promulgated by the
United States Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (83
Stat. 895).

8.08. Rajiway-Highway Provisions, -- IT the Plans require

that materials be hauled across tne tracks of any raiiway, the
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Department will make arrangements with the railway for any new
crossings required or for the use of any existing crossings.

IT the Contractor élects to use crossings other than those

shown on the Plans, he shall make nis own arrangements for the
use of such crossings.

A11 work to be performed by the Contractor in construction
on the railroad right-cof-way snall be performed in a manner
satisfactory to tne Chief Engineer of the railway and at such
times and in such manner as not to unnecessarily interfere with
the movement of trains or traffic upon the track of the raijlway
company. The Contractor shall use all care and precaution in
order to avoid accidents, damage, or unnecassary delay or
interference with the railway company's trains or other
property.

8.09. Bridges Over Navigable MWaters. -- A1l work on

navigable waters shall be so conducted that free navigation of
the waterways will not be interfered with and that the existing
navigable depths will not be impaired except as allowed by
parmit issued by the U. S. Army Corps of Enginecers.

3.10. Barricades and Warning Signs. -- The Contractor

shall provide, erect, and maintain all necessary barricades,
suitable and sufficient lights, danger signals, signs, and
other traffic control devices, except as provided by section
£.05, and he shall taks all necessary precautions for the

protection of the work and safety of the public. Hignways
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closaed to traffic shall be protected by effective barricades,
and obstructions shall be illuminated during hours of

darkness. Suitable warning signs_shall be provided to properly
control and direct traffic.

The Contractor shall erect warning signs in advance of any
place on tne project wnere operations may interfere with the
use of the road by traffic and at all intermediate pcints where
the nsw work crosses or coincides with an existing road. Such
warning signs shali be erected in accordance with the Plans
Turnished.

A1l barricades, warning signs, lights, temporary signails,
and cther protective devices must conform with the Standard
"Traffic Control for Street and Highway Construction and
Maintenance Operations," published by the West Virginia
Departméent of Hignways, and the provisions of 715.9.

8.171. Use of Explosives. =-- When the use of explosives is

necassary for the prosecution of the work, the Contractor shall
exercise the utmost care not to endanger 1ife or propertiy,
including new work. The Contractor shall be responsible for
any and all damage resulting from the use of explosives.

A11 explosives shall be stored in a secure manner, in
compliance with all Taws and ordinances, and all such storage
places shall be clearly marked. Where no local laws or

ordinances apply, storage shall be provided satisfactory to the
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Engineer and in general not cioser than 1,000 ft, from the road
or from any building or camping area or place of human
occupancy.

The Contractor shall notify each public utility company,
having structures in proximity to the site of work, of his
intention to use explosives and such notice shall be given
sufficiently in advance to enable the companies Lo take such
steps as they may deem necessary to protect their property from
injury.

g.12. Protection and Restoration of Property and

Landscape. -- The Contractor shall be responsible
for the preservation of all public and private precperty and
shall protect carefully from disturbance or damage all land
monuments and property marks until the Engineer has wiitnessed
cr otherwise refaranced their location and shall nct move them
until directed.

The Contractor shall be responsible for all damage or
injury to proparty of any cnaracter, during the prosecution of
the work, resulting from any act, omission, neglect, or
misconduct in his manner or method of executing the work, or at
any time due to defective work or materials, anc this
responsibility will not be released until the project shall
nave been completed and accepted.

When or wheare any direct or indirect damage or injury 1is

c¢one to public or private property by or on account of any act,
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omissicn, neglect, or misconduct in the exescution of the work,
or in conseguence of the nonexecution thereof by the

Contracior, he shall restore, at his own expanse, such property
to a condition similar cr egual to thal existing before such
damage or injury was done, by repairing, rebuilding or

otherwise restoring as may be directied, or he shall make good
such damage or injury in an acceptable manner.

8.13. Forest Protection. -- In carrying out work within

or adjacent to State or Naztijonal Forests, the Contractor shall
comply with all regulations of the State Firs Marshal,
Department of Natural Resources, ©or any other authority having
jurisdiction, governing the protection af forests and the
carrying out of work within forests, and shall observe all
sanitary laws and regulations with respect to the performance
of work in forest areas. He shall keep the areas in an orderly
condition, dispose of all refuse, obiain permits for the
construction and maintenance of all construciion camps, stores,
warenouses, residences, latrines, cesspools, septic tanks, and
other structures in accordance with the reguirements of the
Forast Supervisor.

L

The Contractor shall take all reasonable precaution tg
pravent and suppress forest fires and shall require nis
employees and subcontractors, both independently and at the
requast of forest cfficials, to do all reasonably within their

power to prevent and suppress and to assist in preventing and
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suppressing forest fires and tec make every possible effort to
notify a forest official at the earliest possible moment of the
location and extent of any fire seen by theam.

8.14, Responsibility for Damage Claims. -- The Contractor

shall indemnify and save harmless the Department, its officers
armd employees, from all suits, actions, or claims of any
character brought because of any injuries or damage received or
sustained by any person, persons, or property on account of the
operations of the Contractor; or on account of or in
consequence of any neglect in safeguarding the work; or through
use of unacceptable materials in constructing the work; or
because of any act or omissicn, neglect, or misconduct cof the
Contractor; or because of any claims or amounts recovered from
any infringements of patent, trademark, or copyright; or from
any claims or amounts arising or recovered under the "Workman's
Compensation Act," or any other law, ordinance, order, or
decree: and s¢ much of the money due tc the Contractor under
and by virtue of. his Contract as may be considered necessary by
the Department fcr such purpose may be retained for the use of
the Department, or, in case no money is due, his surety may be
neld until such suit or suits, action or actions, claim or
claims for injuries or damages as aforesaid shall have been
settled and suitable evidence to the effect furnished to the

Department; except that money due the Contractor will not be
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witnhheld when the Contractor produces satisfaciory evidence

that ne is adeguately protected by publiic Tiability and

property damage insurance.

8.15. Operiing Sections of Project to Traffic. -- At the

option of the Engineer, certain sections of the work may be
opened for traffic. Such copening will not constitute
acceptance of the work, or any part therecf, or a waiver of any
provisions of the Contract; provided however, that on such
portions of the project as are accepted for use of traffic, the
Contractor shall not be required fTo assume any expense entailed
in maintaining the roadway for traffic. Such expense will be
borne by tne Department or will be compensated for in the
manner provided hereinafter in secticn 10.04. Any damage to
the nhighway not attributable to traffic which might occur on
such section, except slides, shazll be repaired by the
Contractor at his expense. The removal of sTides shail be
performed by he Contractor and payment will be in accordance
with section 5.03.

If the Contracior is dilatery in complieiing shoulders,
drainage structures, or other features of the work, thne
Engineer may order all ¢or a portion of the project cpen te
traffic, but in sucn event the Contracicr shall not be relieved
of nis Tiability and responsiblity during the periocd the work

is so opened prior to final acceptance. The Contractor shall
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conduct the remainder of his construction operaticns s¢ as to

cause the least obstruction to traffic.

8.16. Contractor's Responsibility for Work. -- Until

final written acceptance of the project Ly the Engineer, the
Contractor shall have the charge and care thereof and shall
take every precaution againsi injury or damage to any part
therecf by the action of the elements, or from any other cause,
whnether arising from the execution or from the nonexecution of
the work. The Contractor shall rebuild, repair, restore, and
make good all injuries or damages to any portion of the work
occasioned by any of the above causes before final acceptance
and shall bear the expense thereof except damage to the work
due to unforeseeable causes beyond fthe control of and without
the fault of or negliigence of the Contractor, inciuding but not
restrictad to acts of God, of the public enemy or governmental
authorities.

In case of suspersion of work from any cause whatever, the
Contractor shall be responsible for the project and snall take
such precautions as may be necessary o prevent damage to the
project, provide for normal drainage and to erect any necessary
temporary structures, signs, or other facilities at his
expense., During such period of suspension of work, the
Contractor shall properly and continuously maintain in an
acceptable growing condition all 1iving material in newly

establisned plantings, seedings, and soddings furnished under
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his Contract, and shall take adequate precautions fo protect

new tree growth and other important vegetative growih against
injury.

g.17. Contractor's Responsibility for Utility Property

and Services. -- At points where the Contractor's

operations are adjacent to properties of railway, telegraph,
telepnone, and power companies, or are adjacent to other
property, damage to which might result in considerable expense,
loss, or inconvenience, work shall not be commenced until all
arrangements necessary for the protection therecof have been
made.

Thz Contractor shall cooperate with the owners cof any
underground or overhead utility lines in their removal and
rearrangement operations in order that these operations may
progress in a reasonable manner, that duplication of
rearrangement work may be reduced to a minimum, and that
services rendered by those parties will not be unnecessarily
interrupted.

In the svent of interruption to water or utility services
as 2 result of accidental breakage, or as a result of being
expesed or unsupported, the Contractor shall promptly notify
the proper authority and shall cooperate with such authority in
the restoration of service. If water service is interrupted,

repair work shall be continuous until the service is restored.
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No work shall be undertaken around fire hydrants until

provisions for continued service have been approved by the

Tocal fire authority.

g.18. Furnishing Right-0f-Way. -- The Department #ill be

responsible for securing all necessary rights-of-way in advance
of construction. Any exceptions will be indicated in the

Contract.

8.19. Personal Liability of Public Officials. -- In

carrying out any of the provisions of these Specifications, or
in exercising any power or autnority granted to them by or
within the scope of the Contracti, tnere shall be no liability
upon the Commissioner, Engineer, or tneir authorized
representiatives, 2ither personally or as officials of the
State, it being understood that in all such matters they act
solely as agents and representatives of the Department.

8.20. No Waiver of Legal Rights. -- The Department shall

not be precluded or estopped by any measurement, estimate, or
certificate made either before or after the compleiion and
acceptance of the work and payment therefor, from shocwing the
true amount and character of the work performed and materials
furnished by the Contractor, nor from showing that any such
measurement, estimate or certificate is untrue or is
incorrectly made, nor that the work or materials do not in fact
conform to the {ontract. The Depariment shail not be precluded

or estopped, notwithstanding any such msasurement, estimate, or
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certificate and payment in accordance therewith, from
recovering from the Contractor or his sureties, or both, such
damage as it may sustain by reason of his failure to comply
with the terms of the Contract. Neither the acceptance by the
Department or any representative of the Department, nor any
payment for or accebptance of the whole or any part of the work,
nor any extension of time, nor any possession taken by the
Department, shall operate as a waiver of any portion of the
Contract or of any power herein reserved or of any right to
damages. A waiver of any breach of the Contract shall not be
neld to be a waiver of any ofher cr subsequent breach.

3.21. Protection of Rivers, Streams, and Impoundmenis. =--

(1) Erosicn and Siltation Control - The Contractor

shall exercise every reasonable precaution throughout the Tife
of the Project to prevent siiting of rivers, streams, and
impoundments such as lakes, reservoirs, etc. Construction of
drainage facilities as well as performance of other contract
work wnich will contribute to the control of siltation shall be
carried oUt in conjunction with earthwork operations or as soon
thereafter as is practicable.

Prior to suspension of construction operations for
any appreciabie length of time, the Contractor shall shape the
top of earthwork in such a manner as to permit the runoff of
rainwater and shall construct earth berms along the top edges

of embankmenis to_intercept runoff water. The berm
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construction shall not be.permitied to decrease the stability
of the embankment section. Temporary slope drains shall be
provided to carry runoff from embankments which are Tocated in
the immediate vicinity or rivers, streams, and impoundments.
The slope drains shall be Tocated at approximate 500-ft.
intervals and snhall be stabilized by paving or covering with
waterproof materials., Preventive measures tTaken under this
paragraph shall be adequate to control any runoff or erosion
products from adjacent cuf sliopes. Should such preventive
measures fail and an appreciable amouni of material begins to
erode inte a river, stream or impoundment, the Coniractor shall
act immediately to bring the siltation under control.

The ercsion control measures shall be continued
until the permanent drainage facilities have been constructed
and until the project is accepted.

Unless otherwise approved in writing by the
Engineger, construction operations @n rivers, streams, and
impoundments snall be restricted to those areas where channel
cnanges are shown on the Plans and to those areas wnich must be
entered Tor the construction of temporary or permanent
structures. Rivers, streams, and impoundmants shzll be
prompily cleared of all falsework, piling, debris, or other
cbstructions placed therein or caused by the construction

cperations.
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Excavation from the roadway, channel changes,
cofferdams, etc., shall not be deposited in or so near {0
rivers, streams, or impoundments that it will be washed away by
hign water or runoff.

Frequent fording of 1ive streams with construction
equipment will not be permitted; therefore, temporary bridges
or other structures shall be used wherever an appreciable
aumber of stream crossings are necessary. Unless otherwise
approved in writing by the Engineer, mechanized squipment shall
not be operated in Tive streams except as may be required to
construct channel changes and temporary or permanent
structures. ~

The location of all material pits, other than
commercially operated sources, and all waste areas shall be
subject to the approval of the Engineer, and construction
operations in these areas shall be so scheduled and conducted
tnat during and after completion of the work, erosion will not
resuylt in water pollution.

{2y Pollution - The Contractor shall exsrcise
every reasonable precaution throughout the Tife of tne Project
to prevent poliution of rivers, streams, or impoundments.
Pollutants such as chemicals, fuels, iubricants, bitumens, raw
sewage, and cther harmful waste shall not be discharged into or
aicngside of rivers, sireams, impoundments or into natural or

man-made channels ieading thereto. The Contractor shall also
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comply with the applicable regulations of the Department of
Natural Resources and octher statutes relating to the prevention

and abatement of pollution.

{3) Basis of Payment - Except when pay items are

specifically described and furnished as pay items in 642,
Temporary Project Water Pollution Control, (West Virginia
Department of Highways Standard Specifications Road and
Bridges, Adopted 1982), the water pollution and erosion and
siltation control raquirements set forth herain shall be at the
expense of the Contractor.

8§.22. Plant Pest Regulations. -- The indiscriminate

movement of nursery stock, nay or straw mulch, eguipment and
s0il samples into and out of West Virginia constitutes a
potential nazard to State and National Agriculture. Therefore,
it shall be the responsibility of the prime Contractor to
comply with all applicable State and Federal Plant Pest
Regulations in the fulfilliment of this contract.

Information regarding these regulations may be obtained
from Plant Pest Conirel Division, West VYirginta Department of
Agriculture, Charleston, West Virginia 25305, or United States
Department of Agriculture, Agriculture Research Service, Plant
Pest Control Division, P. 0, Box 1257, Roanoke, Virginia
24001.

8.23. “Air Pollution Control. -- The Contractor shall

exercise eavery reasonable precaution tarcughout the 1ife of the
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project to keep air pollution to a minimum. The Contractor

shall also comply with the applicable regulations of the West

Virginia Air Pollution Control Commission. During times of

limited dispersion, construction operations may be suspended.
A1l plants in West Virginia producing bituminous concrete

for the Department snall obtain a permit or certification from

the West Virginia Air Pollution Control Commission’

Section 9. Prosecution and Progress

9.01. Subletting of Contract. -- The Contractor shall not

sublet, sell, transfer, assign, or otherwise dispcse of the
Contract or Contracts or any poriion thereof, or of his right,
title, or interest therein, without written consent of the
Engineer. In case such consent is given, the Contractor will
be permitted to sublet a portion thereof but shall perforn,
with his own crganization, work amounting to not less than 50
percent of the total contract cost, except that any items
designmated in the Contract as "speciality items" may be
performed by subcontract and the cost of any such specialty
items so performed by subcontract may be deducted from the
total cost before computing the amount of work required to be
performed by the Contractor with his own organization. No
subcontracts, or transfer of contract, shall in any case
release the Contractor of his 11ability under the Contraci and

Bonds.
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9.02. ~Notice to Proceed. --_The "Notice to Proceed" will

stipulate the date on wnich it is expected the Contractor shnall
begin tne constiruction and from which date contract time will
be charged. Commencement of work by the Contractor may be
deemed and taken as a waiver on his part of this notice.

9.03. Prosecution of the Work. =--

(1) General - The Contractor shall provide
sufficient materials, equipment, and labor to guarantee the
completion of the project in accordance with the Plans and
Specifications within the time set forth in the Proposal.
Should the prosecutien of the work for any reason be
discontinued, the Contractor shall notify tne Engineer at least
24 hours in advance of resuming o¢perations,

The Contractor shall furnish a schedule showing how
ne proposes to prosecuie the work to compiate the project by
the date set for completion. The schedule shall be either a
bar-graph type conforming to the requirements of section
9.03{(2) or a network schedule conforming to the reguirements of
section 9.03{(3). Prograess schedules will not be required for
the following types of projects, uniess requested by the
Engineer:

i Projects for which the time for completion is

30 working days or less, or for whicn the
date set for compietion is 45 ¢calendar days

or less.
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ii. Projects for which the time for completion is

60 working days or less, or for which the
date set for completion is 90 calendar days
or less, and the major portion of the work fs
resurfacing, Tandscaping, signing, lighting,
installing signals, guardrail, or bridge
painting.

(2) Progress Schedule - When the Contractor elects

to use the bar-graph type of schedule, the Contractor shail
submit, at the pre-construction cenference, three (3} copies of
the progress schedule on forms provided by the Department. The

. progress schedule shall show the Contractor’s best estimate of

- the time reguired fto prosacute the several items of work, and
shall incorporate any ccntract reqguirements regarding the order
of performance of the work. The Contractor shall use all
practical means to make the progress of the work conform to
that shown on the progress schedule.

The progress schedule shall include a
bar-graph for each activity, showing graphically the calendar
time gach activity is schduled for work. The percent complete
for each activity for each month, based on the monetary value
of the work, shall be Tisted in numbers abcve the bar-graph.

During the progress of the work, if the
Contractor's operations are materially affected by changes in

. the plan or in the amounti of work, or if the Contractor has
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failed to comply with the approved scheduje, the Contractor
shall submit a revised progress schedule showing how he
proposes to prosecute the balance of the work. Such revised
progress schedule shaill either be initiated by the Contractor
and submitted by the Contractor to the Department with a formal
request in writing for approval, or snall be prepared and
submitted by the Contractor when requssted to do so by the
Engineer. The Contractor snall submit the revised progress
schedule within ten {(10) days after the date of the reguest.

(3) Network Scheduling - When the Contractor

elects to use the network scheduling approach, the work shall
be scheduled by the Critical Path Metncd (CPM), Project
Evaluation and Review Technique (PERT), or other approved
meihod.

The scheduling of construction is the
responsibility of the Contractor. The Contractor shall take
into consideration all conditions facing him in carrying out
the work, and snall schedule the work to complete it by the
required completion date.

Network diagrams shall be prepared on paper not
exceeding 24 inches in width and not more than 36 inches in
length. Diagrams shall show the order and interdependence of
activities, and the seguence and guantities in which the work
is to be accomplished as planned by the Contractor. The

critical path shall be distinguished from other paths on the

natwork.
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The Contractor shall submit for approval three (3)
copies of a preliminary plan and schedule of contract
operations, using network diagrams, at the pre-construction
conferance. _The network will be reviewed by the Department for
logic and conformance to the requirements as set forth herein,
and for the conformance to any special notations in the Plans
pertaining to seguence of operations and seasonal Timitations.
After evaluation by the Department, the network will be
returned to the Contractor either approved or with recommended
changes. The Contractor shall resubmit four (4) copies of the
finalized network schedule within three (3) weeks, including
mailing time involved, affter receipt of the preliminary
schedule returned by the Department.

During the prcgress of the work, if major changes
develop which necessitate changes in the original plan, the
Contractor shall change the natwork schnedule so as to show the
current mode of operation. Such change shall either be made by
a formal regquest in writing by the Contractor fo the
Department, or when requested to do so by the Engineer.
Schedule changes will be nhandled in the same manner, including
time requirements for processing, as the original submission.

(4) Progress Reports - The Contractor shall submit

each month a report of actual progress of the work. These
progress reports shall be made for all projects for which

eitner a progress schadule or network scheduling is regquired.
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The reports shall be made on forms provided by tne Depariment,
and shall show the percent compiete for the total Contract and
for each activity 1isted on the progress schedule or network
schedule. The parcentage figures shall be based on the
monetary value of the work completed. The first report shail
cover the work completed from the beginning of the project
until the end of the first full menth after the notice to
proceed is issued. Subsequent reports shall show the total
percent complete from the beginning of the work to the end of
the month for which the report is prepared. A1l reports shall
be submitted within seven days after ithe end of the montn.

9.04. Limitation of Operations. -- The Contractor shali

conduct the work at ail times in such manner and in such
sequence as will assure the least interference with traffic.

He shall have dus regard to the location cf detours and to the
provisions for handiing traffic. He shall not copen up work to
the prejudice or detriment of work aiready started, and ihe
Engineer may require the Contractor to finish a section on
whicn work is in progress before work is started on any
additional sections if the opening of such section is essentizl
to public convenience.

9.05. Character of Workmen; Methods and Eguipment. -- The

Contractor shall at all fimes employ sufficient labor and

equipment for prossacuting the several classes of work to full
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completion in the manner and time required by these -

Specifications.

A1l workman shall have sufficient skill and expsrience to

perform properly the work assigned to them. Workmen engaged in

special work or skiiled work shall have sufficient exnerience

in such work and in the operation of the squipment required to

perform all work properly and satisfactorily.

Any person who, in tne opinion of tne Engineer, does not

perform his work in a proper and skillful manner or is

intemperaie or disorderly shall,

at the request of the

Engineer, be remcoved forthwith.

subcontractor employing sucn person shall

Any Contractor or his

not reemploy such

person on the project without the written approval of the
Engineser.

Should a Contractor fail 1o remove such person or persons

as reqguired above, or fail to furnish suitable and sufficient

personnel for the proper prosecution of the work, the Engineer

may suspend the work by written notice until such order is
complied with.

ATT equipment which is proposed to be used on the work
shall be of sufficient size and in such mechanical condition as
to megei reguirements of the work and to produce a satisfaciory
quality of work. Eguipment ussed dn any portion of fThe project

shall pe such that no injury to the roadway, adjacent property,

or other highways will result from its use.
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When the methods and equipment to be used by the Contractor
in accoemplishing the construction are not prescribed in the
Contract, the Contractor is fres to use any methods or
equipment that he demonstrates to the satisfaction of the
Enginéer will accomplish the contract work in conformity with
tne regquirements of the Contract,

Wnen the Cecntract specifies that the construction be
performed by tne use of certain methods and equipment, such
methods and egquipment shail be used unless ofthers are
authorized by tne Engineer. Should the Contractor desire to
use a metnod or type of aquipment other than specified in the
Contract, ne shall request authority from the Enginesr to do
so, The reguest shall be in writing and shall include a full
description of tne metnhods and egquipment proposed to be used
and an expianation of the reasons for desiring to make the
change. If approval is given, if wilil be on the condition that
the Contractor shall be fully responsible for producing
constructicn work in conformity witn contract reguirements.

If, after trial use of the substituted metfhods or equipment,
the Engineer determines that the work produced does not meet
contract requirements, the Ccntractor shall discontinues the use
of the substitute methods or equipment and shall complete the
remaining construction with the specified methods or

equipment. The Contractor shall remove the deficient work and

replace it with work of specified guality, or take such other
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corrective action as the EZngineer may direct. No change will

be made in basis of payment for the construction items involved
nor in contract fime as result of authorizing a change in

method or equipment under these provisions.

9,06, Determination and Extension of Contract Time. --

(1) General - Contract time will be determined by
the Department and specified in the Contract in working days cor
as a Tixed caiendar date. No request for an extension of time
will be considered that is based on any claim that the coniract
perjod as originally established was inadeguate.

(2) Extension of Contract Time - The number of

days for performance allowed in the Coniract is based on the
original quantities as defined in section 3.04. If
satisfactory fulfillment of the Contract requires performance
of work in greater guantities than those set forth in the
Proposal, the contract time allowed for performance will be
increased on a basis commensurate with the amount and
difficulty of the added work.

When the notice to proceed is delayed more than 55
days after the Jetting of the Contract due tc delays which are
the responsibility of the Department, the Contractor will be
given an extension of the time equal to the amount of thne delay
in excess of 55 days.

Wnen the notice to proceed is delayed by acts or

omissions which are the responsibility of the Contractor, such
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as failure to make a prompt submission of an acceptadle
on=the-job training program or femporary pollution control
program as reguired, an extension of time will not be granted
for this delay. The normal time required for the Department to
take action on required programs submitted by the Contractar is
censidered to be seven calendar days afier receipt of the
program,

If the Contractcr finds it impossible for reasons
beyond his control to complete the work within the contract
time as specified or as extended in accordance with the
prevision herein, he may, at any time prior to the expiration
of the contract time as specified or as extended, make a
written request to the Engineer for an extension of time,
setting forth therein the reasons which he believes will
Justify the granting of his request. If the Engineer finds
that the work was delayed because of conditions beyond the
control and without the fault of the Contractor, he may extend
the time for compleition in such amounis as the conditions
Justify. The extended time for completion shall then Le in
full force and effect the same as though 1% were the original
time for compistion.

Delays in obtaining materials which are classified
as critical due to the national defense efforts will be given
consideration for an extensicn of time. Time extension for

delays in delivery of other materials or energy will not be
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given consideration unless some unusual market condition such
as an industrywide strike, natural disaster or areawide
shortage arises after bids are taken and prevenis procurement
of materiadis within the contract time limitations. In order
for any consideration to be given Tor delays resulting from the
Contractor's inability to procure materials when needed, the
Contractor shall furnish documentation suppoerting that
shortages exist and that delays are being caused by the
shortages. The Contractor shall notify the Depariment
immediately when a certain shortage of materials is delaying
the work and shall take all possible steps to alleviats the
shortage.

Losses of time due t¢ acts of God, acts of the
Department, strikes, freight embargoes, adverse weather in
excess of 20 percent of the working days eacn month, and a
state of national emergency may be given consideration for time
gxtansion.

When the work is substantially complete so that it
could pe opened to the safs and convenient use of the traveling
public, as determinad by the Engineer, time charges may be
discontinued pricr to final acceptance being made by the
Engineer as. preascribed in section 5.16.

From April 1si to November 30%th, consideration will
be given tc loss of time due to weather cnly for the number of

days lost each month in excess of 20 percent of the total
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number of working days, as defined in section 2.02(55) =ach
month. Time extension for aﬁverse weather will not be granted
after the completion date. No consideration will be given for
1oss of time due to weather conditions or floods betwean
November 3Uth of one year and April 1st of the following year.
Whan the contract time is on a working day basis,
the Engineer will furnish the Contractor a weekly statement
showing the number of days charged to the Contract for the
preceding week and the number of days specified for completion
of the Contract. The Contractor will be allowed one week in
which to file a written protest setting forth in wnat respect
the weekly statement is considered incorrect; otherwise, the
statement will be deemed to have been accepted by the

Contractor as correct.

.07 Failure to Complete on Time and Liguidated
Damages. -- Time is an essentia] element of the

Contract and it is important thai the work te completed within
the time specified. The cost to the Departmeni of the
administration of the Contract, inciuding engineering,
inspection and supervision, will increase as the time reguired
to complete the work is increased.

Therefore, the Department will assess. liquidated damages
against the Contractor for each calendar day that any work
remains uncompleted after the contract time specified for

completion of the work, subject to such extensions of Contract
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time as may be allowed by section 9.06. The calendar day, as
defined in section 2.02{(5), will be used for the purpose of
assessing ligquidated damages for _all contracts, including
Contracts where the Proposal specifies a date for completion,
and Contracts wnere the Proposal specifies the number of
working days. The total amount of such liquidated damages,
calculated from thz schedule shown below, will be deducted from
any monies due the Contractor, not as a penalty, but as
ligquidated damages.

SCHEDULE OF LIQUIDATED DAMAGES

DRIGINAL CONTRACT AMOUNT DAILY CHARGE
From " To "dand
More. Than Inciuding
¥ 0 $ 25,000 $ 30
25,000 50,000 50
50,000 . 100,000 . 75
100,000 500,C00 ' 100
500,000 1,000,00C 150
1,000,000 2,000,000 B 200
2,006,000 _ 300
9.08. “Default and Termination of Contract. -- If the

Contractor:
i. fails to begin the work under the Contract
within the time specifisd in the "Notice to
Proceed", _
ii. fails to perform the work with sufficient
workmen and equipment or with sufficient

materials to assure the prompt completion of

the work,

Page 87




Department of Highways Section 9.08

WV Adm. Reg.
Serjes III

17-2A

iii, vperforms the work unsuitably or neglects or
refuses to remove materiais or to perform
anew such work as may be rejected as
unacceptable and unsuitable, and

iv. discontinues the prosecution of the work,

V. fails to resume work, wnich has beean
discontinued, within a reasonable time after
notice to do so,

vii. allows any final judgment to stand against
nim unsatisfied for a period of ten (10) days,

viii. makes an assignment for the benefit of
creditors, or

1X. for any other cause whatsoever, fails to
carry out the contract terms in an acceptable

manner,

the Engineer will give ndtice in writing to the Contractor and

his surety of such delay, neglect or default.

If the Contracior or Surety, within a period of ten (10)

days after such notice, shall not proceed in accordance

therewith, then the Department will, upon written notification

from the Engineer of the fact of such delay, neglect or default

and the Contractor's failure to coemply with such notice, have

full power and authority, witnout violating the Contract, to

take the prosecution of the work cut of the hands of the

Contractor.

The Department may appropriate or use any or all
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materials and equipment on the ground as may be suitable and
acceptable and may enter into an agreement for the completion

of the Contract according to the terms and provisions thereof,
or use such otner methods as in the opinion of the Engineer

will be reqguired Tor the complietion of the Contract in an
acceptable manner.

A1l cost charges incurred by the Department, together with
the cost of completing the work under Contract, will be
deducted Tor any monies due or which may become due tne
Contractor. If such gxpense excesds the sum which would have
been payable under the Contract, then the Contractor and the
surety snajl be liable and shall pay to the Department the
amount of such excess.

g.09. Termination of Contract for Convenijience of the

State. -- The performance of work under a Contract

may be terminated by the State in whole, or from Ltime to time
in parti whenever the Commissioner with tne approval of the
Federal Highway Administration, where applicable, shall
determine that such termination is in the best interest of the

0

o

State. Any such termination snall be effected by delivery

the Contractor of a Notice of Termination specifying the extent

to whicn performance of work under the Contract is terminated

and the date upon which such ftermination becomas effective.
When Contracis, or any portion thereof, are fterminated

before completion of all items of work in the Contract, payment
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will be made. for the actual number of units or itams of work
completed at the Contract unit price, or as mutually agreed for
items of work partially completed or not started. No claim for
joss of anticipated profits will be considered.

Reimbursement for organization of the work, wnen not
otherwise included in the Contract, and moving egquipment to and
from the job will be considered where the volume of work
compieted is too small to compensate the Contractor for these
expenses under the Contract unit prices, the intent being that
an sguitable settlement will be made with _tne Contractor.

Termination of a Contract or a portion thersof shall not
relieve the Contracior of his responsibilities for the
completed work, nor shall it relieve his surety of its
obligation for and concerning any Jjust claims arising out of

ihe work performed.

Section 10. Measurement and Payment

10.07. Measurement of Quantities. ---A11 work completed

under the Contract will be measured by the Enginesr according
to United States standard measure..

The method of measuremant and computations to be used in
determination of guantities of materials furnished and of work
performed under the Contract will be those methods generally

racognized as conforming to good engineering practiice.
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UnJess otherwise indicated, the reguirements prescribed
hereinafter shall govern.

Earthwork will be computed by the average end aresa method,
using the horizontal Tength measured along the centerline as
the distance betiween sections, applying corrections for
curvature whare the apparent error axceeds 25 percent of tne
yolume in any one cut. Other acceptable methods may be used.

Unless otherwise specified, longitudinal measurements for
area computations will be made horizontally and no deductions
will be made for individual fixtures naving an area of nine
square feet or less. Unless otherwise specified, transverse
measurements for area computations will be the neat dimensions
shown on the Plans or ordered in writing by the Engineer.

Structures wiill be measured according to neat 1ines shown
on the Plans or as altered fto fit field conditions.

A11 items which are measured by the linear foot, such as
pipe culverts, guardrail, underdrains, etc., will be measured
naraliel to the base or foundations upon which such stiructures
are placed. .

The term “gage," when used in connection with the
measurements of piates, will mean the U. S. Standard Gage.

The galvanized sheet thicknesses to be used in the
manufacture of metal cribbing, corrugated iron or steel culver
pipa, underdrain pipe, metal pile, pipe arches, piate pipe

arches and plate arches shall be as specified in AASHTO M 36 or
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AASHTO M 1567. The sheet thicknesses to be used in tne
manufacture of corrugated aluminum alloy culvert pipe,
underdrain pipe, plate pipe, pipe arcnes, plate pipe arches and
slate arches shall be as specified in AASHTO M 186 or AASHTO M
219.

The "size number® used in the measurement of wire will be
as specified in AASHTO M 32 or AASHTO M 225.

The ferm ton will mean the short ton consisting of 2,000
ib, avoirdupois. A1l materials which are measured or
proportioned by waight shall be weighed on accurate, approved
scales by competent, qualiified personnel at locations
designated by the Engineer. Scales for weighing shall be of
gither the besam type or the springless-dial type. They shall
be accurate within 0.5 percent throughout the range of use.
Poises snall be designed to be locked in any position to
prevent unauthorized change of position. The minimum
graduation on the beam or dizl shall not be greater than 0.2
percent of the ratad capacity of the scale. When the besam type
scales are used, provisions for 3 “teiltale" dial shall be made
for indicating to the operator that the required load in the
weighing nopper is being approached. A device on the weighing
beams shall clearly indicate the critical position.

If material is shipped by rail, the car weight may be
accepted provided the actual weight of material only will be

naid for. However, c¢ar weights will not be acceptablie fer
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material to be passed through mixing plants. Trucks used to
haul materials being paid for by weight shall be weighed empty
prior to each load, except at automatic batch plants approved

to operate without truck scales.

Devices, tused to meter or measure ccmponent or other
materials in a simuitaneous manner, shail be located so as %o
be readily accessible and visible to a single Inspector, unless
gtnerwise directed by the Engineer.

Materials to be measured by volume in the hauling venicle
shall be hauled in approved vehicles and measured therein at
the point of delivery. Vehicles for this purpose may be of any
size or type acceptable teo tne Engineer, provided that the body
js of such shape that the actual contents may be readily and
accurateily determined. AT1 vehicles shall be loaded to at
least their water tievel capacity, and all lcads shall be
leveled when the venicles arrive at the point of delivery.

Whnen requested by tne Contractor and approved by the
Engineer in writing, material specified to be measured by the
cubic yard may be weighed and such weights will be converted to
cubic yards for payment purposes. Factors for conversion from
weight measurement to volume measurements will be determined by
the Engineer and shall be agreed to by the Contractor before
such method of measurement of pay guantities is used.

Whnen bituminous material is measured by volume, the

measured volume at loading temperature shall be converted to
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volume at 50F using the temperature correcticn facters in 7005
(West Virginia Department of Highways Standard Specifications,
Roads and Bridges, Adopted 1982) for asphaitic materials and
706 (West Virginia Department of Highways Standard
Specifications, Roads and Bridges, Adopited 1982} for tar
materials, except that when volume is measured by an approved
temperature compensated metering device, no further volume
correction for temperature shall be required. When bituminous
material is measured by weight, the actual specific gravity,
API gravity, or weight per galion of the materizl shall be used
to convert the measured weight to volume at 60F. Tne
Contractor shall furnish a1l information necessary as
determined solely py the Department to determine the amcunt of
bituminocus material actually incorporated into the project.

Net certified scale weights or weights based on certified
volumes in the case of rail shipments will be used as a basis
of measurement, subjesct to correction when bituminous material
nas been lost from the car or the distributor, wasted, or
ctherwise not incorporated in the work.

Whan bituminous materials are shipped by truck or
transport, net certified weights or volume, subject to
correction for loss or Foaming, may be used for computing

quantities.
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Cement will be measured by the cwt {hundredweight = 100
1h). For the purposs of determining the total amount used in
the mixture, one bag of cement shall be considered as weighing
0.%4 cwt, and cone barrel of cement shall be considered as
weighing 3.76 cwt.

Timber will be measured by the thousand feeti board measure
(mfbm) actually incorporated in fhe structure. HMeasurement
will be based on nominal widths and thickness and the extreme
lTengin of each piece.

The term *lump sum" when used as an item of nayment will
mean complete payment for the work described in the Contract,

When a complete siructure or strucitural unit {in effect,
"Tump sum" work) is specified as the unit of measurement, the
unit will be construed to include all necessary fittings and
accessories.

dhen standard manufactured items are specified such as
fence, wire, plates, rolled shapes, pipe conduit, etc., and
tnese items are identified by gage, unit weigni, section
dimensions, etc., such identification will be considered to be
nominal weights or dimensions. Unless more stringently
controlled by tolerances in cited specifications, manufaciuring
tolerances establisned by the indusiries involved will be
accepted.

10.02. Scope of Payment. -- The Cecntractor shall receive

and accepi compensation provided for in the Contract as full
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payment for furnishing all materials and for performing ali

Work under tne Contract in a compiete and acceptable manner and
for all risk, loss, damage, or expense of whatever character
arising out of the nature of the work or the proesecution
thereof, subject to the provisions of section 8.20.

If the "Basis of Payment" clause in the Specifications
relating to any unit price in the bid schedule reguires that
the unit price cover and be considered compensation for certain
work or material essential to the item, this work or material
will not alsd be measured or paid for under any other pay item
which may appear elsewhere in fhe Specifications, except as
provided in secticn 5.06.

When the Contraci specifies payment of an item or of a
portion of an item on a plan guantity basis, the quantities for
payment will be those shown on the Plans with deductions from
or additions to such quantities resulting from authorized
deviations from the Plans.

IT the Contractor believes that a quantity which is
specified for payment on a plan quantity basis 1s incorrect, he
may request the Department in writing to check the questionable
guantity. The request shall be accompanied by calculations,
drawings, or other evidence indicating why the plan quantity is
beiieved to be in error. If the plan gquantity is fcound to be
in error, payment will be made in accordance with fhe corrected

plan guantity.
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The Department reserves the right to check the quantity of
an item which is specified for payment on a pian guantity basis
if there is reason to believe that it is inaccurate. I{ the
quantity is found to be in error, payment will be made in
accordance with the correctied pian guantity.

Should the Departmant determine during censtruction that
conditions have varied from those anticipated in design to the
extant that actual measurement of a plan quantity item is
warranted, the Department will make such measurement, and
payment will be based thereon in lieu of the plan quantity.

(1} General Basis of Adjusted Payment -

(a) Single Deficiency: In the case of the

single characteristic deficiency, the resulting deficiency
shall be used directly to determine an adjusted price,

(b} Multiple Deficiency: In the case of a

multiple deficiency, the related adjusted percentage of
Contract price as determined by the acceptance plan Tor eachn
characteristic shall be determined and the resulting percent of
Contract price to pe paid shall pe the product of these related
adjusted percentages.

(2) Basis of Charges for Additional Tesiing - When

additional acceptance testing is performed by the Depariment
for reworked lots or subleots in accordance with section 7.02
the cost of such testing will be deducted on current estimates

from the amount due the Contractor by the Departiment. The cost
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of such testing will be determined in accordance with the unit
costs per test as snown in Table 9-1, published in MP
1083.00.20.

10.03. Compensation for Altered Quantities. ~- When the

accepted guantities of work vary from the gquantities in the bid
schedule, the Contractor shall accept as payment in full, so
far as Contract items are concerned, payment at the original
Contract unit price for the accepted guantities of work done.
No allowance except as provided in section 5.02 will he made
for any increased expense, loss of expected reimbursement, or
loss of anticipated profits suffered or claimed by the
Contractor resulting either directly from such alterations or
indirectly from unbalanced allocation among the Contract items
of overhead expense on the part of the bidder and subsequent
1oss of expeécted reimbursemants therefore or from any cther
cause. L

Increased work involving supplemental agreements will be
paid for as stipulated in such agreements. The Contractor
shall furnish substantiating data required in the preparation
¢f thesa agreements.

10.04. Extra and Force Account Work. -- Extra work

performed in accordance with the reguirements and provisions of
section 5.03 will be paid for at the unit prices or lump sum

stipulated in the order authorizing the work, or the Department
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may require the Contractor to do such work on a force account
basis to be compensated in the manner hereinafier prescribed.

(1) Labor - Fer all Contractors' or
subcontractors' labor and foremen in direct cnarge of the
specific force account operaticens, the Contractor or
subcontractor shall receive the current Tocal rate of wage, to
be agreed upon in writing before starting such work, for each
and every nour that the labor and foremen are actuaily engaged
in such work; to which shall be added amount equal to 40
percent of the sum thereof; and no compensation will be allowed
for general superintendence.

(2) Materials - For all materials usad in the
specific force account operation, either by the Contractor or
subcontractor, wher incorporated into the project, the
Contractor or subcontracter shall receive the actual cost of
stuch material, including freight charges, if any, as shown by
invoice showing actual cost t¢ Contractor, to which shall be
added a sum equal to 20 percent thereof. ATl materials paid
for will become the property of the Departiment.

(3) Equipment - For any equipment including
machinery, trucks, pumps, compressors, and other esquipment,
mutually deemed necessary, to be agreed upon in writing before
tne work is begun, the Engineer will 2l17ow the Contractor

rental rates computed as follows:
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For eguipment not owned by the Contractor or
subcontractor, the hourly rental rate will be that paid by the
Contractor or subcontractor, supported by invoice showing
actual cost to ifhe Contractor. For profit and overhead, 15
percent of the amount payable for renied equipment may be
added.

For needed equipment cwned by the Coniractor or
subcontractor, the hourly rental rate will be an agreed amount
not to exceed tne current published rental rate authorized for
use by the Department, deiermined by dividing the current
authorized published monthly rate by 176 and applying the

current authorized published area adjustment factor. No profit

or overnéead will be added in connection with the use on
Contractor or subcontractor owned eguipment.

For meeded equipment sither rented or owned by the
Contractor or subcontractor, an zllowance will be made for
operating cost for each hour the machinery or equipment is
actually opegrating in accordance with the current published
estimated operating cost per hour authorized for use by the
Department. The area adjustment factor will not be applied to
the operating cost., The operating cost includes fuel,
lubricants, and other operating expendables, including the
percentage of mechanic's wages and related maintenance venicles

chargeable Lo preventive and field maintenance. If the
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machinery or equipment is required to be at the work site but
not operating, tne Contractor may be compensated at thne
authorized hourly rental rate exclusive of the operating cost.

In the case of any machinery or equipment owned by
the Contractor or subcontractor not referred to in the current
published rental rate authorized for use by the Department, the
hourly rental rate will be an zgreed amount not to exceed the
nourly rate computed as follows: A monthly rate shall be
computed on the basis of an amount that is equivaleni to six
percent of the manufacturer's 1ist price for the sale (new) of
such equipment. The hourly rate in such cases shall be
determined by dividing the monthly rate by 176. 0Operating
costs in such cases shall be a reasonable agreed amount for
zach hour the machinery or equipment is actually operating.

For all equipment either rented or owned by the
Contractor or supcontractor, the rental rates and operating
costs allowed incliude full compensation for repairs of all
types, including major repairs, repairs dugz to normal wear and
tear, and preventive maintenance. No separate payment will be
made for any type of repairs to eguipment.

When a Contractor or subcontiractor rents equipment
from a rental agency wnich he owns or in which he is part
owner, the sguipment will be treated as Contractor cwned

eguipment.
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For equipment either renied or owned by the
Contractior or subcontractor, freight costs covering the moving
of such equipment to and from the specific force accounf
operation will be paid. The cost shall be supported by invoice
snowing actual cost toc Contracter. The freight costs will be
paid from the nearest source of available equipment. If the
equipment is not returned to the Contracter's or
subcontractor's nearest equipment sitorage lot, but is moved to
other work, then only the cost of return to the storage lct
will be paid. The movement tc and from the specified force
account operation will be as directed by the Engineer.

The necessary and required eguipment will be
inspected and start its rental time on the project in good
condition. A1l equipment must be in good: operating condition
to gqualify for rental payment. The equipment shall be brougnht
fo the specific force account operation and rental time begun
not more than 24 hours prior to its reguired use. Upon the
completion of the squipments' specified use, the equipment
rental rate shall cease, unless by previously agreed scheduie
the equipment will be required at a Tater time.

(4) Taxes - When the work is done by the Prime
Contractor, the amount of state and municipal business and
occupation (B & 0) taxes related to the force account work
required to be paid by the Prime Contractor will be reimbursed

to tne Prime Contractor, with no percentage increase.

Page 112




Department of Hignways | Section 10.04
WV Adm. Reg. 17-2A )
Serigs IIT -~

When the work s done by a subcontractor, the
amount of state and municipal B & 0 taxes related to the force
account work, limited as described below, required to be paid
by both the Prime Contractor and fthe subcontractor, will be
reimbursed to the Prime Coniractor, with no parcentage
increase. The B & 0 taxes incurred by sach the Prime
Contractor and the subcontractor shall be Timited for
raimbursement to the amouni of the B & 0 taxes on the gross
amount of the force account work, exciusive of B & (0 taxas, so
that in no case will tax be paid on tax.

(5) CLontract Bond ~ The cost of premiums for

Contract bond reguired by section 4.05 wnich is extra cost and
related t¢ the force account work will be paid to the
Contractor, with no percentage jncrease.

() Insurance -~ The cost of premium; for 7
Contractor's Punlic Liability and Property Damage Liability
Insurance required by section 4.07 which is extra cost and
related to the force actouynt work will belpaidrto.the
Contractor, with no percentage increase,.

When the force account work involves a raiiroad and
the Contractor 1s required to¢ carry Railroad's Proteciive
Pubiic Liability Insurance or Railroad's Protective Property
Damage Liability Insurance, or both, the cost of premiums for
this insurance which is extra cost and related to the force

account work will be paid te the Contracter, with no percantage

incresase.
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(7) Administrative Allowance - When force account
work is performed by an approved subcontractor:

i, The Prime Contractor will be allowed an
amount egual to five percent of the first
$20,000.00 and one percent of all over
$20,000.00 of the total amount pajid for the
force account work, exclusive of amounts paid
for bond, insurance and taxes, per change
order.

i3, The Prime Contractor will be allowed tne
actual cost to him of premiums for
Contractor's Protective Public Liability and
Property Damage Liability Insurance raguired
oy section 4.08 to be carried by the Prime
Contractor with respect to operations
performed for nim by subconiractors, for the
force account work.

(8} Records - The Coniractor's representaiive and
the Engineer shali compare records daily of the cost of work
done as ordered on a ferce account basis, and shall indicate
agreement by signature on such records.

No payment will be made for work performad on a
force account basis until the Cfontractor nas furnished the‘
Engineer with duplicate ifemized statements of the cost of such

force account work deatailed as follows:
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i. Name, classification, date, daily hours,
total hours, rate and extension for each
laborer and foreman.

ii. Designation, dates, daily hours, total hours,
rental rate, operating cost, and extension
for sacn unit of wmachinery and equipment.

111, "Quantities of materials, prices and
extensions.,

v, Transportation of materials.

Statements shall be accompanied and supported by

invoices showing actual cost to the Contractor for all

. materials used and transportation charges; however, if
materials used on the force account work are not specifically
purchased for such work but are taken from the Contractor's
stock, then in lieu of the invoices the Contractor shall
furnish an affidavit certifying thnat such materials were taken
from his stock, thai the gquantity cliaimed was actually used,
and that the price and transportation claimed represent actual
cost fo the Contractor.

{(9) Basis of Payment - The compensation provided

in secticn 10.04(1) to 10.04(7), inclusive, shall be received
by the Contractor as payment in full for extra work done on a
force account pasis, including alil Tabor, materials, egquipment,
fuel, lubricants, maintenance of equipment, zdministration,

. overnead, use of small tools and equipment for which no rental
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is allowed, profit, taxes, premium on bonds and insurance,
unemployment contributions and any other expense arising from
the performance of the Force Account Work Qrder.

10.05. E£liminated Items. =-- Should any items contained in

the proposal be found Unnecessary for the proper compietion of
the work, the Engineer may, upon written order to the
Contractor, eliminate such items from the Contract, and sucn
action will in no way invalidate the Contract. When 12
Canmtractor is notified of the elimination of items, he will be
reimbursed for actual work done and all costs incurred,
including mobilization of materials prior to the notification.

10.06. Partial Payments. -- The Engineer will make current

estimates in writing, once each month on or before the date set
5y the Engineer at the time of starting the work, or from time
to time as the work progresses, of the materials complete in
pilace and the amount of work performed in accordance with the
Contract, during the preceding month or period and the value
thereof figured at the unit prices contracted. Current
estimates may be prepared for payment on a semi-monthly basis
at the discretion of the Engineer when the amount due the
Contractor for work during the semi-monthly pericd exceeds
$10,000. Should there by any doubt by the Engineer as to the
integrity of any part of the completed work, the estimates for
that portion will not be allowed until the cause for such doubt

nas been removed.
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No partial payment will be made when the total value of the
work done since the last estimate amounts ito less than five
hundred dollars. )

From the total of the amounts asceriained as payable, an
amount equivalent to two percent of the whole will be deducted
and retained by the Department until completion of the entire
Contract in an acceptable manner. The balance, or an amount
equivalent to 98 percent of the whole, less all previous
payments, will be certified for payment.

When the work under Contract has been completed and its
acceptance is recommended by the Engineer, and upon written
requast by the Coniractor accompanied by proper release by the
Contractor's surety, a part of the two (2) perceni retained as
outlined above, in an amount determined by the Engincger, may be
released and paid the Contractor. A minimum of 1/Z percent of
the approximate total final Contract amount will be retained
until payment of the final estimate.

Substitution of Securities for Retainages:

i The Contractor may, from time to time,
withdraw the whole or any pcrtion cof the
amount retained for payments to the
Contractor, under the'Contract, witn the
written release from Contractor's surety,

aursuani to the fterms of the Contract,

notwithstanding the provisions above, upon
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1.

iii.

depositing with the State Treasurer, United
States Treasury Bonds, United States Treasury
Notes, Unites Siates Treasury Certificates of
Indebtedness or United States Treasury Bilils,
or bonds or notes of thé State of West
Virginia. A safe kesping receipt from a bank
Tocated 1nlthe State of West Virginia may be
deposited with the State Treasurer in Tieu of
any of the aforementioned definitive
securities. No amount shall be withdrawn in
excess of the market value of the securities
at the time of deposit or of the par valus of
the securities, wnhnichever is Jlower.

The State Treasurer shall, on a regular
basis, collect all interest or income on the
ob]iéations 0 depositeg and shall pay the
same, when and as collected, to the
Contractor who deposited the obiigations. 1If
the deposit is in the form of coupon bonds,
the State Treasurer shall deliver each coupon
as it matures to the Contractor.

Any amount deducted by the State, or by any
public department or official thereof,

pursuant to the terms of the Contract, from

the retainages due the Contractor, shall be
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iv.

deducted, first from that porition of the
retainages for which no security has been
substituted tnen from the procesds of any
deposited securiiy. In the latter case, the
Contractor shall be entitled to receive
interest, coupons or income only from tnose
securities which remain after such amount has
been deducted.

Any Contractor who has substituted a security
or securities for retainages and the same
matures before the completion and finalling
of the Coniract for wnich the security or
secUrities were substituted for retainages
may, from tTime to time, substitute another
security or securities for the one or ones
having so matured in the same manner that the
original security or securities were
substituted s0 long as the substituted
security or securities are of a kind
designated in (1) above, of egual value to
the matured security or securities for which
it is substituted. All interest and income
accryuing on such substituted security or
securities shall be collected and paid and

the security or securities tnemselves shall
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be held, handled and delivered by the State
Treasurer in the same manner, as is provided
in (ii) and (iii) above, for the original
security or securities depositad.

10.07. " Payment for Material on Hand. -- Partial payment

may be made to the extent of the delivered costs of material to
ce incoporated inte the work, provided the material meets the
reguirements of the Plans and Specifications when delivered in
the vicinity of the project or at approved off-site locations.
In any event, partial payment for material on hand will not
eaxceed tne bid price. Such material shall be stored in
acceptable storage places, and the Contracitor shall furnish
evidence of payment for material stored at off-site locations
prior to payment for this material by the Deparitment. Evidence
of payment for material delivered in the vicinity of the
project must be furnished within 80 days of the cut-off date of

the estimate on which this material was first paid.

10.08. Acceptance and Final Payment. -- When the project

has bpeen accepted, as provided in section 5.16, the Engineer

!

will prepare the Tinal estimate of the quantities of the
various classes of work performed. After approval of such

final estimate by the Contractor, he will be paid the entire
sum found to be due after deducting all previous payments and

all amounts to be retazined or deducted under the provisions of

the Contract,
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A11 prior partial estimates and payments will be subject to
correction in the final estimate and payment. Paymenti of
interest on Contracts when final paymeni is delayed will be
subject to the provisions of Chapter 14, Article 3, Section 1
of the Official Code of West Virginia, 1931, as amended, which
is quoted in part below:

"Within one hundred fifty days after the approving
autnority notifies the Contractor, in writing, of the final
acceptance by sucn approving authority of fhe project for which
this Contract provides, the pbalance due the Prime Contractor
shall be paid in full. Should such payment be delayed for more
than one hundred fifty days beyond the date that the approving
authority notifies the Contractor of the final acceptance of
the project in accordance with the terms of the Contract and
the plans and specifications thereof, said Prime Contractor
shall be paid interest, beginning on the one hundred
fifty-first day, at the rate of six per centum per annum on
such unpaid palance: Provided, that if the Prime Contractor
does not agree tc tne amount of money determined by the
approving authority to be due and owing to the Prime Contractor
and set forth on the final estimate document, and the approving
authority makes an offer to pay the amcount of the final
estimate to the said Prime Contractcr, then the Prime
Contractor snhall not be entitled to receive any interest on the

amount set forth in the said final estiimate, but shall only be
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entitled to the payment of interest at fthe rate of six per
centum per annum on the amount of money finally determined to

be due and owing to the said Prime Contractor, less tne amount

of the final estimate that the approving authority nad

originally offered to pay to the said Prime Contractor.”

Section 11. Miscellaneocus Provisions

11.01. Common Carrier Rates. -- The common carrier rates
and taxes thereon which are current on the date of opening the
bids shall be considered as applicable to all items subject to
transportation charges thereunder.

If sucn rates or taxes are thereafter increased by pubiic
authority on any materials entering into and forming a part of
the Contract, an amount equal to the sum of all such increases,
when avidenced by receipted common carrier bills, will be paid
to the Contractor by the Department. All claims for such
payments shall be made within 60 days after final acceptance of
the Work.

If such rates or taxes thereafter reduced by public
authority on any materials entering inte and forming a part of
the Contract, an amount aqual to the sum of all such decreases,
when evidenced by receipted common carrier bills, will be
deducted by the Department from the monies due the Contractor

on the work performed under the Contract.
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When deliveries of materials are performed by means other
than common carriers, an increase or decrease in price will not
be allowed or charged for changes 1in rates or methods of
delivery.

71.02. Minimum Wage Determinations. -- When the Proposal

contains both U. S. Dapartment of Labor and West Virginia
Department of Labor Wage Rates, the minimum wage rates for the
Contract shall be the higher of the rates for =2ach Jjob
classification.

11.03. "Nondiscrimination of Empioyees (Governor's Executive

Order). -=- During the performance of this Contract
for public work or Tc¢r goods or services, the Contractor agrees
as follows:

The Contractor and subcontractors shall provide equal
employment opportunity for all gualified . persons and shall not
discriminate against any employee or applicant for empidyment
becausez of race, creed, cclor or national origin.

Contractors and subcontractors are required to give written
rotice to any laber unien with which they have a collective
pbargaining or other agresement, that they have complied with the
requirements of the Executitive Orders by the Governor of the
State of West Virginia, dated October 16, 1963, and December
15, 1965. These provisions shall be fully and effectively
enforced and any breach of them will be regarded as a material

breach of the Contract.
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11.04. Provisions for West Virginia State Funds

Contracts., --

(1) Application - These Contract provisions snall

apply to all work performed on the Contract by the Contractor
with his own organization and with the assistance of workmen
under his immediate superintendence and to all work performed
on the Contract by piece work, station work, or by
subcontract.

(2) Employment Lists, Labor Selection - A local

public employment agency will be designated by the State to
prepare the gmployment T1ists for the project. At, or prior to
contract award, the Contractor will be advised cf the exact
desigration and location of the agency selected for this
purpose, and the name and location of such agency will be
inserted in the Contract.

A11 qualified unskilled Tabor shall be employed
inasfar as possible from 1ists furnished to the Contractor by
the employmant agency designated in the Ccntract. Tne
Contractor may avail himself of the services of the employment
agency for obtaining labor of the intermediate and skilled
grade.

In the performance of this Contract, the Coniractior
shall nof discriminate against any worker because of race,

cread, color or natigonal origin.
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(3) Payrolls - Submission by the Contractor, or
subcontractor, of payrolls, or copies thereof, is not
regquired. Each Contractor, or subcontractor, shall preserve
nis weekly payroell records for a pericd of three years from the
date of completion of this Cdéntract. The payroll records shall
set out accurately and completely the project number, name,
classification, nhourly wage rate of each empioyee, hours waorked
by nim daily and weexkly wages earned by nim, any deductions
made from such weekly wages, and the actual weekly wages paid
to nim. Such payroll records shall be made available at all
times for inspection by aufhorized representatives of thne
Department.

(4) Payment of Predetermined Minimum Wages - The

Contract provisions aré supplemented elsewhere in the Contract
by Special Provisions which set forth the certain predetermined
minimum wagde rates. The Contractor shall pay not less than
these rates,

The wages of all labor snall be pnaid in Tegal
tender of the United States, except that this condition will be
considered satisfied if payment is made by negotiable check, on
2 solvent bank, which may be readily cashed by the employee in
the Toccal community for the full amount, without discount or
collection charges of any kind. Where checks are used for
payment, the Coniractor shall make all necessary arrangements
for them to be cashed and shall give information regarding such
arrangements,
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The minimum wages specified herein shall be
exclusive of any charges for medical examination, medical fees,
or insurance, except as specifically reguired by State Law. No
individual empioyed on the project in other than an
administrative position shall be paid less than the minimum

rate for unskilled labor.

(5) Subletting or Assigning the Contract - The

Contractor shall perform with his own organization work
amounting to not less Than 50 percent of the remainder obtained
by subtiraciing from the fotal original contract value the sum
of any items designated in the Contract as "Specialty Items".

Any items fnhat have been selected as "Specialty
Items" for the Contract are Tisted as such in the Special
Provisions found elsewhere in the Contract.

No portion of the Contract snall be sublet,
assigned or otherwise disposed of except with the written
consent of the Contracting Officer or his authorized
representative. Requests for parmission to sublet, assign or
otherwise -dispose of any portion of the Contract shall be in
writing and accompanied by a showing that the organization
wnich will perform the work is particulariy experienced and
equipped for such work., The Contractor shall give assurance .
that tne minimum wage for Tabor as stated in his Proposal shall
apply to labor performed on all work sublet, assigned or

ctharwise disposed of in any way. Consent to sublet, zassign or

Page 126




Department of Highways ] Seciicen 11.04
Wy Adm. Reg. 17-2A

Serjes ITII

otherwise dispose of 4dny portion of the Contract shall not be
construed to relieve the Contractor of any responsibility for
the fulfillment of the Contract.

Roadside production of materials is construed to he
the production of crushed stone, gravel, or other materials
With portable or semiportable crusning, screening or wasning
plants =2stablisned or re-ppened in the vicinity of the work for
the purpose of supplying materials fo be incorporated into the
work on & designated project or projects and in all cases,
unless performed by the Contractor, shali be considered as
subcontraciing.

The purchase c¢f sand, gravel, crushed sione,
crushed slag, batched concrete aggregates, ready mixed concrete
or any otner materials produced at and furnished from
estabplisned and recognized commercial planis, together with the
delivery of such materizls to the site of work by means of
vehicles owned or operated by such plants or by raccgnized
commercial hauling companies, shall not be considered as
supcontracting under these provisicns.,

Except as hereinafter stated, all hauling of
materials from roadside production sources, or from railroad or
water delivery points, to batching plants, mixing plants, or
directly to their place of use in the road, and all hauling of
materials from batching plants and mixing plants to their place

of use in the road, unless done by the Contractor's own
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equipment or by recognized hauling companies, shall be
considered as subcontracting under these provisions.

If batching plants or mixing plantis are set up at
rail or water delivery points and materials in part supplied to
sucn plants by rail or water transportation companies, the
remaining materials reguired at such batching or mixing plants
may be hauled to such plants without such hauling being

considered as subcontracting.
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