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August 14, 198%

Eoncrable Ken Hechler

Secretary of State

Sutte 157-K

State Capitol Building
Charleston, West VYirginia 25305

Dear Mr. Hechler:

Proposed lLegisiative Rule Changes

Pursuant to the requirements of the Administrative Procedures Act,
enclosed are the following:

1. Proposed draft of final amendments to Title 157, lLegisiative Rules,
Department of Transportation, Division of Highways, Series II,
Acquisition, Disposal, Lease and Management of Real Property and
Appurtenant Structures and Relocation Assistance.

2. Notice of Agency Approval of Proposed Ruie.

3. Summary of Commenits at the Public Hearing on the proposed rules held
on June 23, 1989.

4. Information sheet consisting of 4 pages (including fiscal notes) for
the attention of the Legislative Ruie-Making Review Committee,

There were no substantive changes in the proposed rules because of the
public comments. - oo

The enclosed represents the final draft of the entitled rules.

Very truly yours,

A/
Fred VanKirk

Acting Commissioner -
State Highway Engineer
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WEST VIRGINIA LEGISLATIVE RULES

ADMINISTRATCR OF HIGHWAYS

CHAPTER 17-23
SERIES II

Title: Acguisition, Dispogal, Lease and Management of Resl

Property and Appurtenant Structures and Relocation
Assistance ~ ] oo

Section 1. <Ceneral o

1.1. Scope. —- These Interpretive, Legislative and Procedural rules and
regulations relate to the acgquisitlon, disposal, lease and management of real
property and appurtenant structures, and relocation assistance for persons

dislocated by highway constructlon.

1.2, Authoritv. -- These rules and regulations are issued under
autheority of West Virginia Cede, Chapter 17, Article 23, Sections 5, &, 17,

15, 1%a and 280.

1.3. Filing Date., —~

1.4. Effective Date. —— __ o o

1.5. amendment to Former Rule. -~ This legislative rule amends the West
Virginia Legislative Rule, "Department of Highwavs., Serles 2, Bcaquisiticn,
Disposal, Lease and Management of Property and appurtenant and Relocation

Assistance”, filed December 16, 1982 and effective January 1, 1983,

Section 2. Acquisiticon of Real Property

2.1. General. -- The acggulsition of real property, and inkterests
therein, requlred for the state rcad program and system, 1is governed by
statute. (Reference, in general, Chapter 17, Article 2A, Sections 8 and 17,
Code.}) Needless to say, the exercise of the sovereign power of eminent domain
is controlled by substantive law principles.




Division of Highways
Leg. Rule, 17-2A
Seriles 1II, Sec. 3

Section 3. gale, Exchange or Lease of Real Property and
Structures

3.1. Proverty Management Unit of Right of Way Division. -- The sale,
exchange, or lease of real property or any interest or right therein or any
structure therecn, held by the Department of Transportatlon, Division of
Highways, shall be under the contrcl and management of the Propertiy Management
Unit of the Right of Way Division of the Division of Highways.

3.2. District Office. —— In each District Office the District Right of
way Agent or his assistant shall perform the dutles and functions of Property
Management relating to the sale, exchange or lesase of real property, any
interest therein, or structures thereon, within the District.

3.3. Definition: Excess Real Estate. —— Excess real estate, as used in
these rules, shall mean any real property or any interest or right therein,
which 1s held by the Division of Highways and which is not necessary or
desirable for present or presently foreseesable future state road purposes, or
any directly or indirectly related purposes connected with the construction,
maintenance cor operation of state roads. BAny land within the right of way
limits or a property required by the Division of Highways shall not be
considered excess real property without the prior approval of the Administrator
of Highways or hils designee. .

(a) Temporary Disposition - Temporary disposition of real property
or any interest therein, not needed for state rcad purposes, may be elther by
lease or permit.

(b} Permanent Disposition - Excess real estate may be permanently
disposed of by:

(1) Exchange for other real property needed for any state
road purpcese. B R -

(2) Public sale.

{3) BAbandecnment. {In the usual instance will apply only to
road right of way easement.) ’

(4} Private negotiated sale to principal abutting landowners,
provided however that this method of permanent dispositicn of real property
shall be available only with respect to former railrocad rights-of-way owned by
the Division of Highways and those properties owned by the Divisicn of
Highways which were formerly used as turnpike reoads.
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Divisicn of Highways
Leg. Rule, 17-22
Series II, Sec. 3.4

3.4. Initiating Dispeosition. —— Dispositicon of real estate owned or held
by the Division of Highways may be initlated by a reguest of some member or
group of the general public.

(&) Public Request - Any citizen or greup of citlizens may make a
written request to the District Engineer of the Division of Highways District
where the property involved is located, or such request may be made directly to
the Administrater of Highways in Charleston, West Virginia, for the disposition
of any parcel or tract of real estate cowned or ctherwise held by the Division
of Highways. Regardless of the manner in which the reguest is initlated, no
real estate owned or held by the Division ¢f Highways shall be sold, offered
for sale, or released in any manner until such sale, offer or release has been
approved by the District Engineer, the State Highway Engineer and the
Administrator of Highways c¢r hls designee.

3.5. Finding With Respect to Value as Hiking Trail —- No real property
owned by the Division of Highways shall be transferred. sold or otnerwise
disposed of unless the Administrator finds that such property or right-of-way
has no significant value %o the state as a hiking trail and does not serve as a
link between two cr more state cwned properties, except that any such property
that lies within six hundred feet of any dwelling house may: be transferred,
501d or otherwise disposed of without such a finding by the Administrator.

Section 4. Exchange of Real Property

4.1. Property Not Necessary for Road Purposes. —— Any real property, or
any part thereof, or any interest or right therein, which is deemed by the
administrator not necessary or desirable for present or presently foreseeable
state road purposes mavy be exchangsd for other real properiy., or any interest
or right therein, which is deemed by the Adminisirator to be necessary or
desirable for present or presently foreseeable state road purposes. (Reference:
Chapter 17, Article 22, Section 19, Code.)

4.2. Property Necessary for Road Purposes —— Any real property, or any
part thereof, or any interest or right therein, even though it may be necessary
or desirable for present or presently foreseeable state read purpeoses, may be
exchanged for other real property, or any interest or right therein, in close .
proximity thereto which the Administrator deems of eqgual or superior useful
value for presen:i or presently foreseeable future state rcad purposes.
(Refetence: Chapter 17, Article 2R, Section 19, Code.)
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Division ¢f Highways
Leg. Rule, 17-2a
Series II, Sec. 4.3

4.3. Appraisal. —--. Any exchange of real property, or any interest
therein, must be based on approved appraisal of each separate property
involved, and a determination by the Chief Reviewing Appraiser of the Division
of Highways of the falr market value of properties. The Director of the Right
of Way Divislon shall make a recommendation to the Administrator as to whether
or not the property the Administrator desires to acguire by exchange is of
equal or superior useful value for present or presently foresseable future
state road purposes as the property already owned by the Divisioen.

4.4. Difference in Value. —- The Administrator of Highways may pay or
require payment of any substantial difference in the value of the properties
being exchanged and may move or pay the cost of meving buildings, structures,
or appurtenances in connection with any such exchange.

Section 5. Public Sale of ExXcess Real Property

5.1. - Auction. —— All excess real property, or any interest cr right
therein or structure therecn, shall be sold at public auction in the county in
which the real property, or the greater part therecf, in value, 1s located.
Such sale shall be made as provided by law and these regqulations. Conveyance
of real property by the Division of Highways to other public bodies tmay be
handled on a negotlated basis. Such conveyances are subject to the approval
of the Beoard of Public Works. (Reference, Chapter 17, Article 2a, Section 19,

Code.} — -

5.2. Published Neotice of Auction. —- Netice of a public auction of
excess real property shall be published on three different days in a newspaper
©f general circulatlon in the county in which the real property, or a part
thereof, is situate.

(a) The first publication of the notice shall be at least 20 days
prior to the date of the public sale.

(b} The notice shall set forth the time, place, date and terms of
the proposed sale and a general description of the real property to be offered
for sale.

(c) The notice shall c¢learly state that the Division of Highways
reserves the right to reject any or all bids received at a sale.
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Division of Hichways
Leg. Rule, 17-2Za
Series 1L, Sec. 5.2

(d) &an affidavit of publicaticn of notice, or a copy of the
published nectice, shall be obtained and filed with the Right of Way Division
Office. R ] .

5.3. conduct of Auctions. —- The Disitrict Right of Way Agent shall
conduct, or cause to be conducted, the public auction at the time and place
specified in the notice. Ancther person appointed by the District Right of
Way agent, shall act as clerk and record the high bid and the name ard address
of the high bidder. The clerk shall alsc receive any monies pald at the time
of sale and glve a receipt therefor to highest bidder. The District Right of
Way Agent shall promptly forward the results of the auction, a copy of the
receipt, a cashler's or certified check payable to the Department of Highways
for all money received, and the recommendations of the District Office to the

Right of wWay Division Office.

5.4. Closing Sales of Real Property. -- If the sale is approved by the
Division Right of Way Office and the Administrator of Highways, an executed
deed shall be forwarded to the District Office for completion of the
transaction. The District Right of Way Agent shall collect any balance of
money due in the form of a cashler’'s or certified check prior to the delivery
of the executed deed. AaAny monies so recelved shall be promptly forwarded to
the Accounts Receivable Section, Finance Division, Division of Hidhways. with
a copy of the transmittal letter to the Right of Way Division Offlce. The
District Right of way Agent shall advise the Dilvision Right of Way 0ffice in
writing as to the recordatrion date of the deed, and the page and book number
in which the deed is recorded in the appropriate County Clerk's coffice.

Section 54 Disposition of Former Railroad Rights-of-Wav and
Former Turnpike Reoads. .

5a.1l. Autherity. — In any instance where the West Virginia Division of
Highways has or shall hereafter acguire title to property which was formerly
used as a railrcad right-cof-wav, or which was formerlyvy used and designated as
& turnpike road, the Administrator of the Divisicon of Highwavs may, subiect to

the conditions and procedures herein contained., transfer the same by sale on

such terms and conditions, including consideration, as_the Administratcor shall

determine to be fair and reascnable, in accordance with the following
procedure. B - g |

(a) Upon written request by anv interested party or on the
Administrator's initiative, the Administrator shall determine and define theose
portions of any former railroad or turnpike properties owned by the Division
of Highways which are not necessary or desirable for present or presently
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Division of Highways
Leg. Rule, 17-22
Series II, Sec. 3A.1

foreseeable future state road purposeg. and shall designate the same for the
sale hereunder. If the Administrator of Highways determines that such
property is not necessary or desirable for present or presently foreseeable
future state road purposes, has no sicnificant value to the .state as a hiking
trail and does nof serve as a link between two or more state owned properties,
its fair market value will be established by the Pivision of Highwavs and the
applicantis) will be permitted to purchase said rroperty for the esteblished

pr ice. - o —z. - ~ -

{(b) For each particular former railroad or turnpike property
desicnated for sale, the administrator shall determine and establiish (1) the
fair marker value for eaéh such former railroad rignt-of-way or turnpike

property desiqnated for sale, and (2) the total square foot area of each former

rallroad right-of-way or turnpike property designated for sale.

{c) anv person or persons owning the entire surface interest or
the entire interest in the fee, tc a lot, parcel or tract of land abutting on
2 former railroad right-of-way property or property formerlv used for turnpike
roads and now owned by the West Virginias Division of Highwavys, may. subiject to
the conditions. restrictions and requirements hereinafter set forth, purchase
portions of said property. i - ‘

{d) A determination of the eligibility to purchase’ said
property will be made following receipt of an application in writing from such
owner{s) identifving the exact location of the property mroposed to be
purchased and the property owned by the applicant(s). Evidanca of such
ownership shall include but neot be limited to a certified Statement indicating
that the propertv does abut the railroad or turnpike rights-of-way together
with copies of anv deeds, wills, or other instruments conveving right or title

UNnto such property.

(e) Any properties abutting such railroad or turnpike
rights-of-way sold pursuant to these requlations shall embrace an area
Eronting the entire length of the applicants(') addacent property and one-half
the width of the former railrcad right-of-way or turnpike road and terminating
at both ends by lines perpendicular to centerline or radially therefrom.

Section 6. Disposition of Structures

6.1, Methods of Disposing of Structures. —- Structures which are not
needed for road purposes but which are situated on land required for present
or Future contemplated road needs shall hbe éispcsed of by the follewing

rmethods:
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Division of Highways _ . ) L
Leg., Rule, 17-2A
Series 1I, Sec. 6.1

{a) Retention by former owner as a part of the consideratien of
acqulisition ©f the land; cor

(b) Public sale; or

{c) Letting a demolition contract; or

{d) Giving to a lecal public agency; or

(e) Removal by Division of Highways maintenance forces: or

{£) 1Inclusien in the prime construction contract.

6.2. Rétention bv Cwner. —- Property owners may be permitted to retain
improvements for clearance from the right of way. Such improvements must be
properly removed within the time agreed to between the property owner and the
administrator of Highways, and if not so removed, the Administrator of

Highways, shall take proper action to clear the right of way of any such
improvements.

6.3. Public Sale of Structures. -- The sale of improvements upon state
road property shall be at public auction as provided by law and these
regulations. (Reference: Chapter 17, Article 2A, Section 19, Code.)

{(a) ©Notice of auction — The District Right of Way Agent shall
cause a notice ¢f the proposed sale of structures tc be published during at
least two different weeks In a newspaper of general circulation in the county
in which the structures are located or as otherwise approved by the Directer
of the Right of Way Division. The first such notice shall be published at
least 20 days prior to date of the proposed public auction.

(b) Form of Notice - Notice of sale of structures shall set forth
the time, place, and terms of the propesed sale., The notice shall clearly
state that the Adminilstrator of Highways reserves the right to reject any and
2ll bids. The notice shall describe the structures ¢ be so0ld, indicate the
locaticn of the structures, set forth the terms of payment, and inform
prospective bidders where they may obtain a copy of the specificaticons for
removal and cledrance of the structures and terms of the propesed bill of sale.

(c) Proof of Publicatien ~ An affidavi:t of publication of the
notice shall be obtained and filed with the Right of Way Divisiocn Office.

{d) BRuction Procedure - At the time and place specified in the
netice, the District Right of Way Agent, or & person designated by him, shall
first advise prospective bidders concerning the terms under which the
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Division of Highways
Leg. Rule, 17-232
Series I1, Sec. £.3 . R

improvements may be sold. Terms discussed include those concerning payment to
the Division of Highways, the posting ¢f a performance bond and rules
governing the removal of the improvements and cleanup. &After completing the
discussion concerning the terms the aucticneer may commence taking bids.

Cnly after all such iltems have been read shall the auction
commence. Another person appointed by the District Right <f Way Agent, shall
act as clerk to record the hilgh bid and the name and address <f the high bidder
con each property. The c¢lerk shall also receive any monies paid at the time of
the sale and give a receipt therefor teoe the high bidder. The clerk shall
retain two copies of each such receipt.

{e) Recommendaticn of Apporoval - If time 1is of the essence, the
District 0Office may regquest by telephone an advance lndicatlon as to whether
the high bid will be acceptable and inform the bidder that contingent upon
final approval of the billl of sale he may make arrangements to remove the
improvement. Uowever, actual work of removing the structure cannot begin
until such f£inal approval has been given by the Director of the Right of Way
Division. I1If such advance notice is given the high bidder, he shall be
clearly advised that the sale is still contingent upon approval by the
Director of the Right of Way Division, and that the advance notice does not
bind the Division of Highways. The District Right of Way agent shall
immediately ferward the bill of sale, résults of the auction, and. & copy of
the receipt to the Division O0ffice with the District Right of Way Agent's
reccemuendations.

(EY Bill of Sazle - The bill of sale, in guadruclicate, shall be

completed and signed by the purchaser cn the day of the aucticon for
transmittal to the Divisicn Office with the recommendations of the District

Right of Way Agent.

{g) &Approval and Clesing of Sale — If the sale 1s approved by the
Director of the Right <f Way Division, the District Office will notify the
successful bidder by giving him the fully executed bill of sale (eriginal)l,
and shall obtain any balance due by certified cor cashler's check and receive

any reguired performance bond.

(h) Removal of Structures — ALl improvements shall be removed
from the state right of way by the buyer, at his own expense, in accordance
with the terms of the bill of sale, or any extension of time autherized in
writing by the Director of the Right of Way Division. If such improvements
are not so removed, title thereto shall revert to the Division of Highways and
all sums palid pursuant to said bill of sale shall be forfelted as liguidated

damages. : -
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Division of Highways
Leg. Rule, 17-22
Series II, Sec. 6.4

6.4. Demolition Contract. —- Removal of structures by demolition
contract shall be selicited by public advertisement. Structures may be
removed by demolition contract. Such contracts are subject to the provision
©f Chapter 17-2Aa, Series III entitled "Construction and Reconstruction of
State Roads™ of these regqulations.

6.5, Removal of structures From the Right of Way by Fire Department. —-—-
Structures which have been ocffered for sale and on which there were not
acceptable bids may be removed by local fire departments after approval of the
Director or Assistant Director of the Division Right of way Office.

6.6. Removal by Maintenance Force. -~ Remcval by maintenance forces may
be made after bids have been taken and there is no acceptable bid. However,
maintenance forces may make removal in other instances pricr to the taking of
bids upon prior approval by the Director of the Right of Way Division and when
such removal by maintenance forces 1is deemed to be in the public interest.

6.7 Removal by Contractor. —- Structures may be left on the right of
way for the prime contracter to remove when in a particular case it is more
practicable or in the public interest so to do.

Section 7. Perscns Ineligible to Purchase Real Property or
Structures from the Division of Highways

7.1, Employvees of the Divisien of Highwavs. -~ No employee of the
Divislon of Highways, or his or her immediate family, shall be eligikble to
bid, either directly or indirectly on any real property or structure offerad
for sale by the Division of Highways.

Section 8. Lease of Division of Highways' Property

8.1. General. -- In all instances where property or any interest or
right therein, including airspace or any part thereof, is being held by tne
West Virginia Division of Highways it may be leased pursuant to the provisions
of Chapter 17, Article 22, Sections 19 and 19%a of the Code. Such leases will
be made in accordance with the following regulations. ‘

8.2. Prior Approval. —- Prior approval of such lease must be cbrained
from the District Engineer and Administrator of Highways except where the
lease is a temporary contilnuation of an existing occupancy at the time of the
Divisicon of Highways acquisition and does not interfere with right of way
clearancs. ’ - ’ ) ’
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Division of Highways
Leg. Rule, 17-2a
Series II, Sec. 8.3

8.2, appraisal. -- Rentalsg shall be based on a written approval and
determination of falr rental value approved by the Chief Reviewing Apprailser
for the Division of Highways.

8.4. Continuation of Existing Lease. —— When a property acquired by the
Division of Highways 1is subject fc an existing lease or tenancy, the District
Right of Way Agent, with the approval of the Director of the Right of Way
Divisicn, may continue such existing lease at the existing rental. provided
proper arrangements are made to vacate the property promptly, in advance of
its need Eor highway construction.

8.5, Ovner—Occupant Retaining Possession. —— Where property ls acguired
and the owner—occupani is permitted by the Division of Highways to retain
possession in excess of the fime allotted under the option or 30 days after
clesing, whichever is greater, the former owner-occupant may rent the property
or interest therein at a fair rental determined by the Chief Appraiser,
provided satisfactory arrangements are made for vacating the property prior o
its need for highway purposes.

8.56. Rental Pringiples. —— Division of Highways .property which is

leased to others, except to an owner occupant or tenant at time of
acquisiticon, shall be leased in accordance with the following principles:

{a) The chief Reviewling Appraiser shall establish the fair rental
value, : i

{(b) Each prospective tenant shall be required to execute a lease
agreesment which has been approved by the Legal Divisien.

(c¢) ALl rents shall be due and payable on the first day of each
rental period.

{(d) Ball lease agreements shall be in effect for an agreed term
and may provide for termination upon thirty (3) days' written notice by eilther
party. :

{e} 7The Divisicn shall make no repairs or alterations without
written authorization frem the Director of the Right of Way Divisicn.

(f) The Division of Highways assumes no liability for any utility
bills, sewer charges, or trash—dilsposal costs.

{g) No tenant shall be allowed toc occupy Divisicn of Highways

property until he has pald first to the Division of Highways (by certified or
cashier's check or money order) one (1) menth's rent in advance.
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Divisien of Highways
Leg. Rule, 17-2a
Series II, Sec. 8.6

(h) No empleyee of the Division of Highways shall occupy Division
of Highways property without autheorization f£rom the Administrator of Highways.

{i) ~The District Properiy Manager shall collect the first rental
payments only. All future rents szhall be paid directly by the tenant to the
Accounts Receivable Section, Finance Division ¢f the Division of Highways.

(j) COccupants of properties acgquired by the Division of Highways

may remaliln in possession of such propertles as tenants <¢f the Division on a
preferential basis.

Saction 9. Renkal of Property from other Persens

9.1. . General. —— The Division c<f Highways may lease real property from
other persons upon the reccmmendation in writing of the District Engineer and
the Director of the Right ¢f Way Division and with the appreval of the
Administrator of Highways. 1f the property tc be rented is for use of a
Headquarters Division, the approval of the District Engineer is not required.
wWhen so recommended and approved, the amount of the rental shall be approved
in writing by the Chief Appralser. {Reference: Chapter 17, article 2a,
Section 17, Cede.)

S.2. Office Space Leases. —- Pursuant to the provisions of Chapter 53,
Article 5, of the Code of West Virginia, as amended, office space 1z leased
for the Division of Highways by the Commissiocner ¢f Finance and administration
upon receipt of proper requisition from the Administrator of Highways.

Section 10. Damage by Owner or Occupant

10.1. General. —— The owner or cccupant ©f real property acguired by the
Division of Highways and who continues to do so by permission after the date
of acguisitien shall be responsible for all damages to or loss of the
inprovements which result from the negligent or willful actions of such owner

or occupant.

0.2, Adijustment of Damages. —— If the owner or occupant does not pay
for such damages, the Chief Reviewing appraiser shall determine the value of
the missing or damaged property and make appropriate adjustment in settlement
price. 1If satisfactory adjustment is not made, the Legal Division shall take
whatever action 1is necessary to protect the State's interests.
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Division of Highways
Leg. Rule 17-22
Series 1I, Sec. 1l ; _ -

Section 11. Releocation assistance ) o

11.1. Incorporation of Federal Regqulations. —-

{a) Federal-aid Highway Projects — Ry this legislative rule and
pursuant to the authority of Chapter 17, Article 2A, Section 20, and of
Chapter 54, Article 3, Sectlon 3, of the Official Code of West Virginia, 1931,
as amended, the West Virginia Division of Highways adopts as its own, the
provisions, procedures and regulations promulgated by the Federal Highway
adrministration of the United Sitates Department of Transportaticn, as the same
appear in the Federal Register and are reproduced for convenient reference as
Title 23, Part 740, in the Code of Federal Regulatlons, a copy of which title
is submitted herewith.

(b) State Highway Proijects — By this Legislative rule and
pursuant to the authority of Chapter 17, Article 22, Section 20, of the
Official Code of West Virginia, 1931, as amended, the West Virginia Division
of Highways adopts as its own, the provisions, procedures and regulations
promulgated by the Federal Highway Administration of the United States
Department of Transportation, insofar as they define terms, and relate to
advisory assistance and relocation payments, as the same appear in the Federal
Register and are reproduced for convenilent reference as Title 23, Part 740, 1in
the Code of Federal Regulatiens.

11.2. Forms. —— By this Procedural rule, the West Virginia Division of
Highways adopts the hereinafter identified forms, a copy of each of which is
attached hereto. The applicable form cor forms must be signed by claimant or
others, where approprlate, as a prerequisite te receiving the payment
described therein. Forms RW 12.01B, BW 12.04, RW 12.04n, RW 12.04B, RW
12.04%, RW 12.06, RW 12.06B, RW 12.07, RW 12.07a, RW 12.07B, RW 12.13, RW
12.14a, RW 12.16, RW 13.11 and RW 13.12.
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SUMMARY 0F COMMENTS OF PARTICILPANTS
AT THE PUBLIC HEARING HELD JUNE 23, 1989
CONCERNING THE FILING OF LEGISLATIVE RULES
BY THE DEPARTMENT OF TRANSPORTATION,
DIVISION OF HIGHWAYS, RELATING TO THE
ACQUISITION, DISPOSAL, LEASE AND MANAGEMENT
OF REAL PROPERTY AND APPURTENANT STRUCTURES

AND RELOCATION ASSISTANCE

At a Public Hearing held in the Building 7 Conference Center of the Capitol
Complex on June 23, 1988, there were approximately 50 citizens present. The
majority of those present were from Elk District, Kanawha County, interested
in acquiring portions of the old Penn Central Raiircad right of way extending
from the Charlesten city 1imits approximately 12 miles north, up Elk River, to
Biue Creek.

The comments of the citizens related primarily to the following matters:

1. They were cencerned with the time frame in which they would ohtain their
deeds for their abutting share of the raiiroad right of way. Likewise,
fney were concerned with the delays that would have to be ‘incurred during
the course of the adoption of final legisiative rules by the West Virginia
Legisiature.

2. The citizens were informed that delays would necessariily be jncurred as a
result of the surveying and appraising to establish fair market value, all
as reguired by the Statute passed in 1988 setting up the process for
property owners te acquire rights of way. The staff of the Division of
Highways advised the citizens that one of the very first things that would
have to be done would be to survey fthe centerlines of the raiircads and
turnpikes for the purpose of establishing the boundaries and iocation of
the parcels to be conveyed by the Division of Highways to the citizens.

It was pointed out that the DOH was exiremely short on personnel to do the
necessary engineering work which would have to be done prior to the prep-
gration of deeds by the legal staff of the Right of Way Division of the
Division of Highways.

3. Another major issue which the citizens raised was the matter of "fair
market value" required by the Statute. It was again pointed cut by the
staff that we were short on personnel to send to the field to do appraisal
work te establish the fair market value of the property toc be conveyed to
each c¢itizen. Much of the appraisals will be done by independent fee
appraisers,



It was pointed out by the staff that in addition to the 12 mile segment of
the former Penn Central Railroad in Xanawha County, West Virginia, that
there were several hundred miles of old turnpikes and ratlroads existing
throughout West Virginia in almost every county. The staff indicated to
the citizens the magnitude of the work to be done and that the citizens
woulid have to be patient.

Some of the c¢itizens questioned the terming "abutting" and inguired as to
whether they would be able to make a direct purchase of such turnpike or
ratlroad rights of way if there was an intervening pubiic road beiween
their property and the turnpike or raiiroad right of way. They were
informed that 1t was our understanding that to be eligible for such a
direct purchase their property Tine would have to directly adjoin that
right of way being sold.

There was a question regarding existing utility easements that may be
located within the turnpike and railrcad rights of way. The citizens were
informed that any Iransfer of such preperties wouid be made subject to any
existing easements or rights of way.

I hereby certify that the foregoing summary is an accurate reflection of

the main tcpics raised by the citizens at the Public Hearing held on June 23,
1989,

| oL

J. C. Riley, Director
Right of Way Division




