JOEN D. ROCKEFELLER IV
BOVERNOR

WEST VIRGINIA DEPARTMENT OF HIGHWAYS

1900 Washington Street, East
Charleston, West Virginia CHARLES L. MILLER
25305 CONMISSIORER

et 3] 1552

TO WHOM IT MAY CONCERN:

I, Charles L. Milier, Commissioner of Highways, hereby
submit two (2) copies of West Virginia Administrative
Regulations Chapter 20, Article 5E, Section 7, Series I, 1982.
These reguiations are promulgated under the authority of
Chapter 20, Article 5E, Section 7 of the West Virginia Code,
1931, as amended.

I hereby certify that the encliosed regulations are true and
accurate copies of the offical regulations filed in the office

of the Secretary of State on March 31, 1982.

Charles L. Miller
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TRANSPORTATION OF HAZARDOUS WASTES
BY HIGHWAY TRANSPORTERS
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

SECRETARY OF STATE

Chapter 20-5E
Serijes 1
{1982)

Subject: Transportation of Hazardous WHaste by Highway

Transporters

Section 1. GENERAL

1.07 Scope - These reguiations apply to all persons

transporiing hazardous waste by vehicle upon the rcad and
highways of this State {f the transportation requires a
manifest under Section & of the regulations of the
Department of Natural Resources impiementing the state
Hazardous Waste Managemeni Act or if the transportation
requires a manifest under the provisions of 40 CFR Part
262. These reguiations do not apply to on-site movements
of hazardous waste by generators or by owners and/or
operators of authorized hazardous waste management

facilities.

1.02 Authority - These reguiations are promulgated by the West

Virginia Depariment of Highways pursuant to the authority
of West Virginia Code §20-5E-7 (Hazardous Waste Management
Act of 13%871). They are to be administered by the Roadside
Services Division, 1900 Washington Street, East,

Charleston, West Virginia 25305; Telephone (304) 348-3338.
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Department of Highways Section 1.03
Adm. Reg. 20-5E
Serijes 1

1.03 Enforcement - The Commissioner of Highways delegates the

enforcement authority granted fo him in the Hazardous Waste
Management Act to the Roadside Services Division as
identified in the above section.

1.04 Fiiing Date - These regulations are promulgated on

the 31st day of March, 1982, and filed on the 31st day of
March, 1982, in the Secretary of State's office.

1.05 Effective Date - These regulations become effective on

the 31st day of March, 1982.
Section 2. DEFINITIONS

2.01 Other than those terms cdefined in the foiiowing section,
the terms used in these regulations shall have the same
meaning ascribed to them in the regulations promulgated by
the Director of the Department of Natural Resources
pursuant to the State Hazardous Waste Management Act.

(1Y "Highway transporier" means any transporter of
hazardous waste by vehicle upon the roads and highways of

the State of West Virginia.
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Departnent of Highways Section 2.01
Reg. 20-5E
Series 1

{2) "“Vehicle" - inciudes a vehicle, machine, tracior,
trailer or semitraiier, or any combination thereof,
propeiled or drawn by mechanical power and used upon the
highways in the transportation of passengers or property.
It does not include a venicle, locomotive, or car operated
exclusively on a rail or rails, or a trolley bus operated
by electric power derived from a fixed overhead wire,
furnishing Tocal passenger transportation similar to

street-railway service

Section 3. THE MANIFEST SYSTEM

3.01(a) A highway transporter may not accept hazardous waste

from a generator unless it is accompanied by a manifest
signed by the generator in accordance with either Section 6
of the regulations of the Deparitment of Natural Resources
implementing the state Hazardous Waste Management Act or 40
CFR Part 2862.

(b) Before transporting the hazardous waste, the highway
transporter must sign and date the manifesit acknowledging

acceptance of the hazardous waste from the generator. The
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Jepartment of Highways Section 3.01
Adm. Reg. 20-5E '
Series I .

highway transporter must return a signed copy ito the
generator before leaving the generaior's property.
{c) The highway transporter must ensure that the manifest
accompanies the hazardous waste.
3.02 A highwvay transporter who delivers a hazardous waste to
another transporter or to the designated facility must:
(a} obtain the date of delivery and the handwritten
signature of that transporter or of the owner or
operator of the designated facility on the manifest;
and
(b) retain one copy of %the manifest in accordance with
Section 4; and
(c) give the remaining copies of the manifest to the
accepting transporter or designated facility.
3.03 Transporters who transport hazardous wastes out of the
United States must:
{(a) indicate on the manifest the date the hazardous

waste Teft the United States; and
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Department of Highways Section 3.03
Adm. Reg. 20-5E
Serjes I

{b) sign the manifest and retain one copy in
accordance with Secticn 4; and
{c) return a signed copy of the manifest to the
generator.
3.04{(a) The highway transporter must deliver the entire
quantity of hazardous waste which he has accepted from a

generator or a transporter to:
{1} The designated facility listed on the manifest; or
(2) The aiternate designated facility, if the
hazardous waste cannot be delivered to fhe designated
facility because an emergency prevents delivery; or
(3) The nexi designated transporter; or
(4) The place outside the United States cdesignated by
the generator.
(b) If the hazardous waste cannot be delivered in
accordance with paragraph (a) of this section, the highway
transporter must contact the generator for further
directions and must revise the manifesi according to the

generator's instructions.
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Department of Highways Section 4.
Adm. Reg. 20-5E
Series 1

Section 4. RECORDKEEPING

4.01 A highway transporter of hazardous waste must keep a copy
of the manifest signed by the generator, himself, and the
next designated transporter or the owner or operator of the
designated faciiity for a period of three years from the
date the hazardous waste was accepted by the initial
transporter.

4,02 A transporter who transports hazardous waste out of the
United States must keep a copy of the manifest indicating
that the hazardous waste left the United States for a
period of three years from the date the hazardous waste was
accepted by the initial transporter.

Section 5. TRANSPORTATION

5.01 No highway transporter may transport a hazardous waste in
this State except in accordance with the requirements of
these regulations, the Department of Natural Resources
regulations implementing the Hazardous Waste Management Act
and all applicable reguiations of the Department of

Transportion as set forth in 49 CFR Parts 171-179.
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Department of Highways Section 6.
Adm. Reg. 20-5E '
Series I

Section 6. DBISCHARGES

6.07 In the event of a discharge of hazardous waste during
transportation, ithe highway transporier must take
appropriate immediate action to protect human health and
the environment (e.g., noetify local authorities, dike the
discharge area).

6.02 If a discharge of hazardous waste occurs during
transportation and an official (state, local government, or
a Federal agency) acting within the scope of his official
responsibilities determines that immediate removal of the
waste is necessary to profect human health or the
environment, that official may authorize the removal of the
waste by transporters who do not have EPA identification
numbers and without the preparation of a manifest.

6.03 A highway transporter who has discharged hazardous waste
must give notice to:

(a) The Yest Virginia Departiment of Highways

1900 Washington Street, East
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Department of Highways Section 6.03

Adm. Reg.

Series

I

20-5E

Charleston, West Virginia 25305

Telephone (304) 348-3028 twenty-four hours a day;

The West Yirginia Department of Natural Resources

Division of Water Resources

1207 Greenbrier Street

Charleston, West Yirginia 25314

The National Response Center

1-800-424-8802 or (202) 426-2675, but only if:

(i)
(i1)

(1i1)

{iv)

(v}

{(vi)

A person js killed; or

A person receives injuries requiring
hospitalization; or

Total property damage from tThe spill exceeds
$50,000; or

The discharge involves radicactive waste and/or
materials; or

The discharge invoives shipment of etiologic
agents; or

The situation, in the judgment of the carrier,

should be reported.
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Department of Highways Section 6.03
Adm. Reg. 20-5E
Series 1

(d) The notice shall contain the following information:
{i} Name of reporter;
(ii} Name and address of carrier;
(i99) Phone number where reporter can be reached;
(iv) Date, time and location of spill;
{v) Extent of injuries, if any;
(vi) Type and quantity of hazardous waste involved,
if any;
{vii) Description of incident and whether a
continuing danger to 1ife exists at the scene.
6.04(a) Witnin fifteen (15) calendar days of the date of
discovery of the discharge of any quantity of hazardous
waste, the highway transporter shall file a writien report,
as specified in 49 CFR 171.716, with the West Virginia
Department of Highways, the West Virginia Depariment of
Natural Rescurces, Division of Water Resources, and the
United States Department of Transporiation.

(b} The report shall contain the following information:
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Deparitment of Highways Section 6.04

Adn.
Sevri

6.05

Reg. 20-5E
es 1
(i) A1l information required by Section 6.2(d);
(ii) The Tocation of the discharge in relation to
surface water, pubiic water suppiies,
groundwater, wildlife inhabitants, and
agricultural production;

(ii11) The quantity and description of the hazardous
waste removed and the disposition of that
material;

(iv) The disposition, quantity and description of
the unremoved hazardous waste;
{v) A copy of the hazardous waste manifest shall De
attached to the report.
A highway transporter shall c¢lean up any hazardous waste

discharge that occurs during transportation as may be
required or approved by Federal, State or local officials
so that the hazardous waste discharge no longer presents a

hazard to human health or the environment.
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Department of Highways Section 6.06

Adm. Reg. 20-5E
Series 1

6.06 Nothing in this section shall relieve a highway
transporter of the obligation of complying with the
applicable Special Regulations contained in Series II,

Chapter 3, Section 1 of the Administrative Regulations of

the Water Resources Board.
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