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WEST VIRGINIA DEPARTMENT OF HIGHWAYS SEERETLR. (¢ $Tare
1900 Washingten Street, East
ARCH A. MOORE, JR Charleston, West Virginia WILLIAM S, RITCHIE, JR.
GOVERMNCA 25305 LOMMISSIONER

August 22, 1988

Honorable Ken Hechler

Secretary of State

State Capitel Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Legislative Rules
Highways Commissioner
Public Hearing/
Comment Pericd
Series I

The attached Notice of Public Hearing on Proposed Rule and Neotice of
Comment. Period on Proposed Rule are being submitted for the Emergency
ruies which were filed by the Department of Highways on aAugust 12, 1988,
The amendments to this rule are being filed to cemply with changes to the
Code of Federal Regqulations, 49 CFR Part 23 of the U.S. Department of
Transportaticn. The DOT regulations became effective Cctober 21, 1987;
therefore, this rule is being filed tco comply with a2 time limitation
established by federal statute.

Hotable changes to the procurament procedures for negotiated con-
tracts include: a renaming of Minority Business Enterprises to Disadvan-
taged Business Enterprises which, by federal statute, identifies women,
like all other currently designated groups, as presumed te be socially and
economically disadvantaged for program purposes; a redefining of "small”
firms to those with annual billings less than $7.500,000 cver the last
three years; and a revising of the Certification &pplication, EC Form 475
tc supply DBE information required by federal .statute.




Ken Hechler -2= Augqust 22, 1988

Additionally, references to the Executive Secretary-Planning Manager,
formerly an office of the Department, have been delegated and the ref-
erenced responsibilities reassigned. Finally., the listings of the
Department's Districts and the District Engineer's addresses have been
updated.

Sincerely yours,

/// , ,

W. S. Ritchie, Jr.
Commissioner

WSR:Bc I
Attachment
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

COMMISSIONER OF HIGHWAYS I%BAUGIZ

CHAPTER 17-2A

SERIES I

Title: Regulations Pertaining to Particular Functions of the
Commissioner of Highways o

Section 1/ General ;;;%1
1.81/ Scope. -- These procedural rules and =

regulations appertain to particular functions of the office of
the Commissioner of Highways and are submitted pursuant toe the
provisions of Chapter 29A, Article 3, Section 3 of the Code.

1.82/ Authority. -- These rules and regulations are
issued pursuant to authority granted to the Conmissioner by
West Virginia Code, Chapter 17, Article 2A, Sections 4b and 8.

12
1.83/ Filing Date. -- August #, 1988
12
1.@4/ Effective Date. -- August }, 1988
Section 2/ Commissionerfs Orders )
2.81/ Purpgse. -- The purpose of this section is to

establish a system by which all orders of the Commissioner of
Highways may be permanently recorded and maintained in such_
manner that they will be conveniently accessible to interested
persons. T

2.824 Scope of Commissioner's Qrder. -- The orders _
of the Commissioner of Highways are official determinations or
decisions which relate to the internal management and organi-
zation of the Department of Highways, or to a specific person
or group o©of persons, or to the public in general. : L

2.834 Commissioner's Order Bgok. -~ The Commissioner . . .
of Highways shall maintain in his office a record of all orders
issued by him, which record shall be designated as the o
Commissioner of Highways' Order Book. All orders issued by.t the
Commissioner during each day shall be entered therein, and all
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Department of>Highways
Adm. Reg., 17-22
Series I, Sec. 2.3

such orders so entered shall be indexed and cross-indexed so as
tc afford a method of ready and convenient access to each such
order issued by the Commissioner.

2.064/ Effective Date. —-- Each order of the
Commissioner of Highways filed in the Commissioner's Order Book
as provided in the preceding section, shall become effective
immediately upon filing, unless some provision of law or some
statement as to the effective date of such decision is stated
in the order itself.

2.05/ Copies of Commissioner's Orders; Distribution.
-—- The Commissioner of Highways shall provide a certified copy
of any Commissioner‘s Order to any person who is directly
affected by any such order and who requests a copy thereof. In
addition to any person reguesting a copy of such order, the
Commissioner may furnish coples to any governmental agency or
To such other persons, firms or organizations as he may deem
suitable or proper in order to provide the most effective
notice of the order.

Section 3/ Hearing Procedures
3.914 Purpose. -- The purpose of this section is to

provide standards of conduct for all hearings by and before the
Commissioner of Highways.

3.02/ Scope. -- These rules shall apply to all
hearings which may be held by the Commissioner of Highways,
whether the same be initiated by the Commissioner or by any
citizen, it being the intent hereof that these rules shall be
applicable whenever, by any action of the Commissioner of
Highways, the rights of any citizen will be adversely and
directly affected and it is proper that such c¢itizen have due
notice and an opportunity to be heard thereon.

These rules shall also apply to the conduct o¢f all hearings
on claims asserted against the Department of Highways, other
than claims heard and determined by the Court of Claims. These
rules shall not apply to hearings and public meetings helé by
the Commissioner for purposes of acquiring information, making
findings and determining courses of action and procedure
relative to the leocation of any rcad or proposed road, or to
the advancement and improvement of the state road systemn.

Page 2
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Adm. Reg. 17-2A
Series I, Sec. 3.2 LT

o

Thesge rules shall be applied in haraony with applicable
state statutesg and in case of conflict. gtate statutes shall
prevail. - R —

3.934 Records Pertgining to Hearings. -~ The
BXSEULIvE/BELYEYArY/PLANKIAG/VArdgey Commissioner of the
Department of Highways or his degjgnee shall be responsible for
all administrative and clerical duties relating to hearings and
for all records and pleadings pertaining to hearings. He shall
receive all applications, petitions, protests, claims or other
written documents relating to a hearing before the Department
of Highways. The EXEEULIVNE/BELreYaY ¥ /PLAVRINE/ Vidnddey
designee will, upon request, advise any party as to the form or

condition of any paper to_be fllgﬁ in any proceeding before the
Commissioner. He will maintain a docket book in which shall be
entered each formal case on complaint, claim, application or
petition, investigation, or protest, with a file number
corresponding to the number of the case together with brief
chronological notations of the proceedings had in the case. He
shall also maintain the Commissioner's Order Book, in which
shall be recorded, on the day of their filing, any orders made
or passed by the Commissioner of Highways in the performance of
his statutory duties.

; L113.3.1 All papers or documents, of whatever
character, which are received or filed IM/YVE/BFFidd/6F/ L8
EXEEALIvE/BeeraY Yy PIAERTI g /MaviddedyY with the Department,
shall be stamped showing the date of receipt or filing
thereof.

3.94/ Complaintg, Claims, Applications, Petitions,
Protests. -- Claims, complaints or applications may be either
informal or formal. T T -

Ir53.4.1 Informal Pleadings and Procedures -
Informal claims, complaints or applications may be made by
letter or other writing addressed to the Commissioner of
Highways, 1900 Washington Street, East, Charleston, West
Virginia 25305, or the office of the District Engineer.
Matters thus presented, 1f their nature warrants, may be
negotiated and settled by the Commissioner of Highways., the
District Engineer, or some other duly authorized employee,
without formal hearings. If the matters cannot be resoived
satisfactorily to all parties, the proceeding is held to be

- P&ge 3
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without prejudice to the right of any party to file and
prosecute a formal claim, complaint or application, whereupon
the informal proceeding will be discontinued. No form of
informal complaint, claim or application is prescribed, but the
letter or other writing must contain a clear and concise
statement of the facts and the specific relief sought. However,
the names of all parties affected or invelved shall be stated
in full, and the address of each party, with the name and
address of his attorney, if any, stated therein or thereon.

1Z2i3.4.2 Formal Pleadings - All formal
complaints, claims, applications, petitions and protests shall

be in writing and addressed to the Commissioner of Highways.
Such papers shall set forth plainly and distinctly the grounds
for the relief sought or reasons for protest and should be s0
drawn as fully and completely to advise the Commissioner of
Highways of the nature of the grievances or alleged violations
of law.

[#§3.4.2.a The names of all parties
affected or involved shall be stated in full and the address of
each party, with the name and address of his attorney, if any.

[¥J2.4.2.b Formal pleadings shall be
substantially in the form hereinafter prescribed, and
verification shall likewise be substantially in the form
hereinafter prescribed. (See Forms No. 1 and 2, Appendix A to
this Series.)

{£§3.4.2.c Two copies of all such papers
shall be filed with the Commissioner.

3.85/¢ Answers or Responsive Pleadings by .
Commissioner of Highways. -- Within thirty days after receipt
of a formal pleading or protest, the Commissioner of Highways
or the director of the division thereby affected shall file an
answer to such pleading or protest. Such answer shall fully
and plainly inform the parties involved of the nature of the
Commissioner's defense or reason for the decision or action
upon the particular matter involved, The Commissioner of
Highways shall serve such answer upcn the parties either in
perscn or by registered or certified mail to the party or his
attorney.

3.86/ Stipulations or Agreed Facts. -- The parties
to any proceeding before the Commissioner of Highways may, by
stipulation in writing filed with the Commissioner, agree upon

Page 4
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the facts, or any portion therecf, involved in the controversy.
7 which stipulation shall be recorded and used at the hearing.

o 3.87/ Hearings; Notices; Evidence. -- When issue is

7 jolned by the sBervice of an answer on the complainant upon any
matter for which the Commissioner is reguired by law to hold a
hearing or shall pursuant to these rules and regulations
determine that a hearing shall be held, the Commissioner will

> assign a time and place for such hearing, which will be at his
offices in the City of Charleston or elsewhere in the state at
the discretion of the Commissioner. The hearing will bLe held
by the Commissioner of Highways or by one or more of his

--employees who shall have been designated by him to hold

" hearings.

1173.7.1 Notices - The Commissioner shall give
all parties not less than ten days' notice of the time and
place of hearing, which notice may be served upon the parties
by personal delivery., or by registered or certified mail, or in
any manner by which a notice may be served at law.

12¥3.7.2 Evidence - The parties must prove the
existence of the facts as alleged in their pleadings. The
Commissioner, however, will hear such proof of facts as he may
deem proper and reasonable, and may make such investigation and
enter such order as the facts Justify and the circumstances may
require.

LdFJ3.7.2.a The Commissioner of Highwayvs
shall not be bound by common law or statutory rules of evidence
in conducting hearings. He will admit all testimony or other
evidence having reasonable probative value, but will exclude
immaterial, irrelevant or unduly repetitious testimony. He
shall, however, give effect to any rules of privilege
recognized by the law of this state.

[¥13.7.2.b All evidence, including records
and documents in the possession of the Commissioner of Highways
may be duly offered and made a part of the record in a case.
Every party to the proceeding shall be afforded adeguate
oppoertunity to rebut or offer countervailing evidence.

f€J3.7.2.¢ The Commissioner of Highways,
or his duly authorized hearing examiner, may take official
notice of any generally recognized fact or any established
technical or scientifie fact; but parties shall be notified

Page 5
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either before or during the hearing or by full reference in
preliminary reports or otherwise, of the facts so noticed, and
they shall be afforded an opportunity to contest the vaiidity
thereof.

[(d§3.7.2.4 At any hearing conducted by the
Commissioner, or by a designated employee thereof, witnesses
shall be examined under oath in the manner and form, and in the
order designated by the presiding officer. 1If the Commissioner
or presiding officer so directs, or any party in interest so
requests, the testimony given shall be reduced to writing in
the form of shorthand notes or such other form of recording as
the Commissioner may direct, and preserved in the Commissioner's
files. Should any party in interest request a transcript of
the preoceedings, or should the Commissioner direct that a
transgcript be prepared, then sufficient coples shall be made
and delivered to each party making such request, and at the
eXpense of the person making the regquest.

3.¢8/ Depositions. -- The testimony of any witness
may be taken by deposition at the instance of a party, in any
broceed- ing or investigation at any time after the gsame is at
issue, by the consent of the Commissioner. The Commissioner
may, of his own motion, order testimony to be taken by
deposition in any proceeding or investigation pending before
him, at any stage of such proceeding or investigation.
Depositions shall be taken in a manner consistent with the
provisions of Section 3, Series I, of these rules and
regulations.

3.89/ Subpeoenas. -- Subpoenas requiring the
attendance of witnesses, from any place in the State of West
Virginia, at any designated place of hearing before the
Commlssioner, or any employee of the Commissioner whom he shall
have designated to hold such hearing, for the purpose of taking
the testimony of such witness, and subpoenas reguiring the
production of documentary evidence, will be issued upon the
application of either party, by the EXEéuYive/GEereérdry/
Plérrivg/Hindger Commissioner or his designee.

3,104 Decisions of the Commissioner of Highways. —
Every decision of the Commissioner of Highways in a contested
case shall be in writing accompanied by findings of fact and
conclusions of law. The findings of fact shall consist of a
concise and separate statement of the ultimate conclusions upon
each contested issue of fact without recital of evidence.

Page 6 L
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3.11/ service of Commissioner's Decision, Subpoenas
and Notices. -- Every decision when made by the Commisgioner of

Highways shall be recorded in the Commissioner's Order Book,
and a copy thereof shall be served forthwith by personal
delivery or by registered or certified mail to each adversary
party to the proceeding or to his attorney of record; and
all subpoenas for parties or witnesses and all notices shall be
served by personal delivery or by registered or certified mail
to each adversary party to the proceeding or to his attorney of
record, or as provided by law.

Page 7
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FORM 1

STATE OF WEST VIRGINIA

GINIA
Conmissioner of Highways
Charleston _ ;

ﬁ:%;fj.;:: L s??;
TO THE COMMISSIONER OF HIGHWAYS:

Your petitioner, (name of petitioner), respectfully states:

1. That (Here state occupation, or business of

petitioner, and address).

2. That petitioner (Here state form of relief sought

from Department of Highwavs, i.e., whether an application,

claim, complaint, or preotest to a ruling or decision of the

Commissioner, together with a brief statement setting forth

plainly the grounds therefor).

3, That (Here state names of all parties, and their

addresses, who may be involved, if anvy).

WHEREFORE, the petitioner, or complainant, reguest that

{Here set forth specifically the relief éouqht or action

desired te be taken by the Commissioner);

Dated this day of , 19 .

—

Petitlioner

Attorney for Petitioner

Address - __—
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VERIFICATICN

{(To be added to all complaints, answers, applications

and petitions.)

STATE OF WEST VIRGINIA,

COUNTY OF ., to-wit:

, the {Petitioner, etc.) named

in the foregoing (petition, etc.) being duly sworn, says that the

facts and allegations therein contained are true, except so far as
they are therein stated to be on information, and that, so far as

they are therein stated to be on information, he bglieves them to

be true.
Affiant
Taken, sworn to and subscribed before me this day
of . 19 . -
My commission expilires .

Notary Public in and for said County

Page 9
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Sectidﬁla. Scholarships for Prospective West Virginia
Department of Highways Personnel

4,81/ General. -~ Pursuant to the provisions of
Chapter 17, Article 2A, Section 4b, Code, the West Virginia
Commissioner of Highways is authorized to award scholarships to
competent persons whether employed by the West Virginia
Department of Highways or not for the purpose of enabling and
encouraging them to attend a college or university to pursue
such course of study as may he approved by the West Virginia
Commissioner of Highways, with the end in view of attracting
and holding competent personnel for the West Virginia
Department of Highways. No more than twelve perscons may hold
such scholarships at any one time.

4.92/ Application. -- Any person who is eligible to
attend any accredited college or university may apply for a
West Virginia Department of Highways scholarship. BApplication
blanks shall be furnished at the Commissioner's office and when
completed shall be returned to the Commissioner’s office.

4.@3¢ Certified Copy of Academic Grades. -- Any
person applying for a West Virginia Department of Highways
scholarship shall provide the Commissioner, as a part of his
application, & certified copy of his grades, and the subjects
studied for all previous institutions of higher learning
attended by the applicant. Where the applicant has attended
high school only, a certrified copy of his high school grades
shall be sent to the Commissioner with the written application.

4.84/ Written Esgay. -- Each applicant shall submit
to the West Virginia Commissioner of Highways a written essay
of not more than one thousand words explaining why he is
interegted in the Department's scholarship program.

4.85¢ Personal Interview. -- If after receiving the
application and other papers required by the preceding
sections, the Commissioner feels that the applicant is entitled
to Ffurther consideration, a personal interview will be arranged
and the applicant will be notified of the time and place at
least ten days in advance.

4.06/ Award of Scheolarghip. -- Upon the basis of the
information and personal impressions which the Commissioner has
received from the information reguested by virtue of the
preceding subdivisions of this section, the Commissioner may

Page 10
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award a szcholarship to such person or persons as he considers
competent and entitled thereto. Any such scholarship shall
carry a stipend in an amount fixed by the Commisgioner, but not
to exceed a total of $4,000.00. The sum so awarded will be
paid to the recipient of the scholarship in egual installments
at the beginning of each quarter or semester wherein the
recipient has agreed to pursue his course of study.

4.97/ Execution of Notes. —-- The recipient of a
scholarship shall execute negotiable promissory notes for the
full amount of the scholarship stipends awarded him by the West
Virginia Cormissioner of Highways and each such note shall be
in the amount actually received from the State Road Fund and
shall be payvyable on demand to the order of the State Treasurer.

4.98/¢ Employment Credited Against Notes. -- If, upon
graduation, or completion of the approved course of study, the
person awarded the scholarship herein described enters the
employ of the West Virginia Department of Highways and remains
so employed, the West Virginia Commissioner of Highways will
credit the oldest outstanding note of such person in the amount
of $£400.00 for every six months period that such person is
emploved by the West Virginia Department of Highways.

4.09/ Failure to Graduate or Complete Education. --
If for any reason., eXcept death or physical or mental
disability or being drafted into the armed services, the
recipient of the scholarship fails to successfulily complete the
course of study for which the schelarship was granted, or if
after the completion of the approved course cf study such
person doces not become or continue teo be an employee of the
West Virginlia Department of Highways., or ceases to be an
employee before all such notes have been paid or cancelled. the
West Virginia Commissioner of Highways shall demand payment of
all such unpaid notes, and shall transmit them to the State
Treasurer for immediate collection.

Section 5. Locaticn, Relocation, Classification or
Reclassification of State Roads

5.81/ General. —-- Pursuant te the provisions of
Chapter 17, Article 2-2, Section 8{(3) of the Code of West
Virginia as amended the Ccmmissioner of Highways may conduct
investigations and experiments, and he may hold formal or
informal hearings or other public meetings and conferences for
the purpose of acquiring information from which he can determine
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future courses of action and procedure relative to the state
road system,

5.82/ Commisgsioner's Order: Distribution. -- When
the Commissioner has received the results of any engineering
study or survey, or investigation, or when as the result of any
hearing, publiic meeting or conference, he determines the
location, relocation, classification or reclassification or
designation by number of any road in this state, he shall set
forth his conclusions in an order and spread such order upcn
the pages of the Commissioner‘s Qrder Book to be retained as a
permanent record of his conciusions and his actions regarding
any such reocad. All such orders of the Conmmnissioner shall
become effective immediately upon being signed and entered in
the Commissioner's Order BooKk by the ExXefdrive/ Sedrerdrys
Pldririvid/Maridgdér Business Manager of the Department of
Highways.

{Z¥5.2.1 Coples of Commissicner's Order -
Copiles of any such order of the Commissioner shall be sent to
the office of the District Engineer of the District wherein any
such recad is located and shall be kept available for public
inspection during all normal business hours. The Commissioner
may alsc send copies of any such order toe such public officials
or private persens or groups as he may feel will provide
adegquate public notice of nhis action.

5.03/ Petition of Interested Persons. -- ADny group
of twenty-five or more persons interested in the location,
relocation, classification or reclassification of any road or
proposed road may file a petition in writing with the
Commissioner of Highways setting forth therein the request,
complaint or demand ¢f the perscns signing such petition, and
the Commissioner shall immediately designate one or more
employees of the Department of Highways to investigate the
situation described in the petition. All such petitions shall
be directed to the Commissioner of Highways, 19500 Washington
Street, East, Charleston, West Virginia 25305, and shall
contain at least the following information:

LI75.3.1 = A description of the road or proposed
rcad in as definite terms as possible, with references to route
numbers and approximate distances from intersections with other
roads or from city limits where possible.

[2§5.3.2 A concise and clear statement of the
probler or situation which the petitlioners are asking the
Commissioner to resolve.
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[375.3.3 A concise and clear statement of the
action the petitioners want the Commissioner of Highways to

take to
remedy the situation described in the petition.

[£)5.3.4 Signatures and mailing addresses of
the petitioners.

5.p4/ Investigation by Department. -- Upon receipt
of any such petition, the Commissioner of Highways shall

immediately forward a copy thereof to the District Engineer of
the Digtrict wherein the road problem or rcad situation
described in the petition is located, and requeset that a
complete investigation be undertaken. The District Engineer
shall then immediately commence such investigation, and during
the course therecf, no less than two ¢of the persons who have
signed their names to the petition shall be personally
interviewed by the District Engineer or his duly authorized
representative. Where possible, the first two persons who have
signed the petition will be interviewed.

5.@85/ Hearing. -- If, after completing his
investigation, the Commissioner of Highways believes that a
hearing should be held, or if the petitioners request a hearing,
the Commissioner shall set & time and place for the hearing and
shall notify all persons who have signed the petition and any
other person he feels may be interested in order that all such
persons may appear at the hearing and express their views. The
Commissioner may, if in his opinion the situation warrants,
cause a notice of the hearing to be published in some newspaper
of general circulation in the county in which the road to be
affected is situated.

5.86/ Commissioner's Petermination. -- Upon the
completion of his study of the results of the investigation
provided for herein, and after reviewing the evidence presented
at the hearing provided for herein, if such hearing be held,
the Commissioner shall decide whether the relief requested by
the petition shall be granted and will notify at least the
first five persons whose signatures and mailling addresses appear
on the petition of his conclusions, unless the petitioners have
designated scme other person or group of persons to receive
such notice. If the Commissioner's decision is such that it
must be put into effect by means of a formal Commissioner's
Order as provided for herein, the Commissiconer shall send
coples of the order to at least the first five persons whose
signatures and mailing addresses appear on the petition.
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Section 6. REegqulations Relating to Roads to be Incorporated
into the State Highway Systenm

6.81/ General Purposes. -- These regqulations
prescribe guidelines for standards for roads to be considered
by the Department of Highways for incorporation into the West
Virginia State Highway System, which regulations must be
consistent with all other statutes and regulations pertaining
to the incorporation of roads generally into the State Highway
System.

6.82/4 Reguests for Incorporation - Procedure, —-—
Initial requests for the Department to accept a proposed new
road into the State Highway System shall be submitted to the
West Virginia Department of Highways' District Engineer who has
jurisdiction in the area of the facility.

The District Engineer will coordinate with the person or
persons making the request and various Divisions of the
Department in the determination of applicable standards,
specifications and plan requirements. Coordination meetings
may be required.

Final approval to accept the facility into the State System
shall be made by the Commissioner.
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T DISTRICT ENGINEERS

Distriect One

1334 Smith Street
Charleston, WV 25301
Phone: 348-3001

District Two

P. 0. Box 88¢
2224/ 3R/ RHERAE
Huntington, WV 25712
Phone: B22/8478528-5625

District Three

120/ 880/ BLEREL

P. ©. Box 208
Prinderen/ Wi/ /28712
Parkersburg, WV 26105
Phone: 428/2188420-4595

District Four

P. O. Box 28781871

MEAR AW BOK/BAIL/ L2117/ 1/L79
Clarksburg, WV 26301
Phone: B822/2791627-2260

District Five

P. ©. Box 99
JURELIEn/ UGS/ RIS/ /228/L/5%8
Burlington, WV 26710
Phone: 289-3521 .

District Six

Third & Jefferson Streets
Moundsville, WV 25041
Phone: PB4Z/A4I8%8238-1120

Digtrict Seven

P. ©O. Box 1228
Weston, WV 26452
Phone: 627-2353

Digstrict Eight
P. 0. BoX 1516
Elkins, WV 28241
Phone: 6272245

Digtrict Nine
210 Maple Street
Ronceverte, WV
Phone: £47-7458

District Ten

120 Scott Street
Princeton, WV 24740
Phone: 425-2155
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6.03/ Definitiens. --
{I76.3.1 "AASHTO - The American Association of

State Highway and Transportation Officials.

[2F6.3.2 Adverse Possession - Adverse
possession is the occupying and possession of land by a person
or persons other than the legal owner thereof. If such
possession is open, continuous, visible, distinct and hostile
to all other claimants for a sufficient period of time, such
occupants may acquire title to such land. A sufficient period
of time for purposes of this directive will be 10 years.

L216.3.3 Average Daily Traffic - Number of
vehicles using the reoad on an average 24-hour day, bheing the
total volume during a stated period divided by the number of
days in that periocd. The term is commonly abbreviated ADT.

[£76.3.4 Commissioner's Order - The Crders of
the Commissioner of Highways are officilal determinations or
decisions which relate to the internal management and
organization of the West Virginia Department of Highways, or to
a specific person or groups of persons, or the public in
general. ’

[BF6.3.5 Dollar Deed - A dollar deed is a
simplified version of a standard form deed of the West Virginia
Department of Highways, which conveys certain right of way and
easements for state road purposes in, upon or over lands of the
grantor.

[Bf6.3.6 Easement - An easement is the right to
use or control the property of another for designated
purposes.

l&d§6.3.6.a Drainage Easement: An easement
for directing the flow of water.

[p§f6.3.6.b Planting Eagsement: An easenent
for reshaping rcadside areas and establishing . maintaining,
and controlling plant growth thereon.

[¢J6.3.6.¢ Scenic Fasement: An easement
for conservation and development of roadside views and natural
features.
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{dj6.3.6.4 Sight Line Easement: An
easement for maintaining or improving the sight distance.

[eJ6.3.6.e Sliope Easement: An easement
for cuts or £fills including at times ditches.

1£}J6.3.6.f Utilitvy EFasement: An easement
to be cccupied by one or more utilities.

[7§6.3.7 Encroachment - An encrocachment is a
building, structure, or part of a buiiding or structure or any
other obstruction which intrudes upon or invades upocn property
of ancother, including a highway or sidewalk.

[1876.3.8 Existing Highway System - Existing
highway system shall mean and include all highways and rcads
shown on the officlal maps and records of the West Virginia
Department of Highways at the particular time of request for an
addition is received.

[9§6.3.89 Ccrphan Roads - Orphan roads shall
mean those roads used by the traveling public not under control
of any Governmental Agencies.

L19F6.3.10 Petition - A petition 1s a reguest by
the property owner or owners along a specific section of a
public road not on the state road system for the road to he
incorporated into the state road systemn.

{Ilj6.3.11 Public Dedication - Public dedication
is setting apart by the owner and the acceptance by the public
of the property for public¢ use in accordance with statutory or
commeon law provisions.

LIZF6.3.12 Right ¢of Way - A property right or
interest in land usually acguired for or devoted to a roadway
and being of sufficient width to maintain the road and its
appurtenances. The minimum width should be forty (40) feet,
however, thirty (30) feet may be accepted in areas where forty
(40) feet may not be feasible ¢or necessary for maintenance
purposes.

[IZ§6.3.13 Roadway - The portion ¢f a highway,
including shoulders, for vehicular use.

LI£F6.3.14 Subdivigsion Roads -~ Subdivision roads
are those roads indicated by a recorded or unrecorded plat
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where a landowner has subdivided a tract of land inte lots,
streets and alleys and sells lots by reference to plat, whether
such plat is duly recorded or not. Purchasers of such lots
become entitled teo the use of its streets and alleys as
necessary to complete their enjoyment of the lot.

L1%J6.3.15
Traveled Way - The portion of the roadway for the movement of
vehicles exclusive of shoulders and auxiliary lanes.

{18§6.3.16
Unrecorded Plats - Unrecorded plats are those plats that have
not been recorded in the Office of the Clerk of the County
Commission. Mere existence of the plat with referencce to the
sales of lots is sufficient providing that it has been
certified by a registered Professional Engineer or licensed
Land sSurveyor. ' '

1X7§5.3.17 _
Water Course - An established natural drainage course that
leads to a drainage basin, stream, creek, river, watershed or
waterway.

6.04/7 Methods of Determining Eligibility. -- New
roads constructed outside of incorporated places, which are
proposed for inclusion in the State Highway System shall be
constructed in accordance with Department of Highways
guidelines and specifications:

[ZF6.4.1 New roads for the purpose of public
access may be taken into the state highway system two years
after completion or after a substantial part of the development
in the particular subdiwvision is completed, whichever is
longer. Necessary maintenance will be provided by the
developer in the interim during construction until acceptance
into the State Systenm.

[276.4.2 Ten years of dedicated and active
public use may be required for consideration for inclusion of
the roadway into the state highway system without justification
being presented showing public necessity.

6.85/7 Right of Way and Utilities. ~-

f176.5.1 Widths - Right of way in accordance
with Department's Policy., is required to be dedicated to public
use. If the dedication is not legally implemented, then in
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such instances, the developer shall provide the Department of
Highways with proper and acceptable deeds, transferring
easements and right ¢f way for a public road, free and clear of
all encumbrances. Rilght of way width shall be sufficient to
maintain the road and its appurtenances.

If a sidewalk is to be provided, additional right
of way width will be required to the extent necessary to
accommodate the sidewalk. Maintenance of the sidewalk will be
the responsibility of the adjacent property owner.

£216.5.2 Utilities - It is the policy of the
Department to require an unencumbered dedication of right of
way on all additions to the system, Therefore, any easements
or other interests within the platted right of way must be
gquitclaimed to the Department of any prior rights therein, in
exchange for a permit to occupy the area. The permit shall be
initiated by the parties involved once the acknowledgement of
the street has been received and a route number assigned.

{2§J6.5.2.a All longitudinal underground
activities shall be located outside of the public right of way
with the exception of situations where it is impractical. 1In
those cases, utiiities shall be placed under the shoulder of
the rocad conforming with the Department's "“Policy on the
Accommodation of Utilities on State Highway Rights of Way.®

(P}6.5.2.b The Department’s Policy
restricts the open-cutting of paved roads. Therefore, all
lateral underground utilities to be installed prior to the
acceptance 0of the street should be made prior to the final
surface application.

[2¥6.5.3 Restrictive Strips - The Department
will not approve plans that include reserved areas which
prohibit the use of streets by adjacent properties, whether
within or outside the development proper.

[£F6.5,4 Drainage - Drainage easements shall be
provided from all drainage outfalls to extend to a watercourse
as defined by the Department, and sald easements shall include
a release for damages to the residue of lands that may be
occasioned by reason of the construction and maintenance of the
facilities or an acceptable agreement to save the Department
harmless from future claims.

[316.5.5 Mcnunrents - Any right of way to be
dedicated to the Department shall be monumented by permanent
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right of way markers. These markers shall be shown on all
plats, plans or other documents and shall be adeguate in number
and location to permit location of the street or road right of
way limits by field survey.

6.06/4 Design Criteria., --
Lry6.6.1 Widths and Typical Sections - Widths

and Typical Sections for the various road requirements basged on
the average dally traffic are shown in Figures 1 and 2.
Additional lanes may be required on approaches to intersections
and where traffic volumes or roadside development warrant. It
shall be the prerogatlve of the West Virginia Department of
Highways to require the construction of these lanes.

[276.6.2 Drainage - Drainage facilities
including off-site facilities when necessary to provide
adequate drainage, shall be provided in accordance with the
Department'’s current drainage design practices,

In instances where developments divert more
intensified runoff into existing Department facilities to the
extent that the facilities must be adjusted, such adjustments
shall be at the developer's expense, ané the developer shall be
required to furnish any additional easements that are required.

Drainage design and the criteria to be used, shall be in
accordance with the Department's design criteria and methods of
analysis and subject to approval by the Department. A copy of
the drainage design data and computations shall be submitted to
the Department at the time that the plans are submitted for
review. Peak dlscharges shall be determined by methods
appropriate for the size, location and character of the
watersheds involved. Appropriate design storm frequencies will
be utilized depending upon the risk of damage to both adjacent
property and the roadway.

Minimum design criteria applicable to the roadway
may not be appllcable to the adjacent property damage
potential, thus requiring higher design criteria.

In the design of drainage structures, the following
risk evaluations should be considered:
(a) Damage to adjacent property
(b) Damage tc the roadway and/or structure
(¢) Traffic interruption
{d) Hazard to human life
(e) Damage to stream flood plain environment
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Degign and analysis techniques shall be appropriate
for the type of structure or system o¢f structures involved and
may require f£lood profiles and water surface profile analysis.
In argas involving flood plains, the Federal Flood Insurance
requirements relative to zoning and hydraulic design to
accompany the 100 year flcod shall be considered.

[3)6.6.3 Pavement Thicknesses - The Pavement
Thickness shall be designed to meet current Department design
requirements.

All new pavements shall be constructed as specified
by and in conformance with the Department's procedures for
readway improvements.

On existing pavements the structural adequacy shall
be determined and the thickness increased if required to carrcy
the roadway traffic loads.

[£F6.6.4 Curb - Roll-type or mountable curb may
be considered on an individual case-by-case basis. When
considering such curb sufficient storm sewer receptacles (drop
inlets), shall be provided to make the installaticn comparable
t¢ the Department's design drainage requirements., At
intersections where curbs are used and where sidewalks are
constructed or contemplated, provisions for curb ramps for the
handicapped are to be made.

[B]l&.6.5 Grades - The minimum grade, essential
for adequate drainage shall not be less than 0.5 percent. It
is desirable that the maximum grade be 12 percent, however, for
short distances a steeper grade may be utilized.

IE}6.6.6 Structures and Retaining Walls - All
bridges, culverts and retaining walls shall be designed in
accordance with current AASHTO specifications. The live
lcading on bridges shall be HS20-44.

Design calculations for each structure and
retaining wall shall be submitted to the Department of Highways
for review.

Clear widths shall be provided on all structures to
be compatible with the approach roadway section. Approach
guardrail in accordance with Department Standards shall be
provided at bridges.
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[7F76.6.7 Intersections - The safety and
efficiency of operation of the street gystem will depend on the
intersections. The following guidelines are for intersections
within the subdivisions as well as for intersections with
through highways.

At all intersections, adeguate sight distance along
the through street is required for safety. Sight distance for
traffic controlled by a STOP sign should not be less than shown
in Figure 3.

Intersections to be controlled by STOP signs should
be at right angles and shall be at no less than 60 degrees.
Closely-spaced offset intersections are to be avoided. Where a
subdivision is constructed on one side of a through highway,
the entrance should be lined up with a major street or major
entrance across the highway., 1f one exists.

At all intersecting streets a relatively flat
landing should be previded on the side streets which have STOP
or YIELD situations. It should be of sufficient length to
accommodate at least one vehicle, with additiconal length
depending upon the projected traffic volume of the side
street. Where volumes of turning traffic warrant, additiocnal
lanes should be constructed te accemmoedate these vehicles. It
shall be a Department prercgative to reguire these lanes or
additional length of landing area when needed.

A minimum turning radius of 30 feet shouid be
provided at all major intersections with larger radii
recommended for commercial and industrial areas. In all cases,
it should be possible for the wvehicle to turn without forcing
the vehicle to stop and back up or "track"” outside the street
or shoulder area. On low-volume streets, a tighter turning
radius may be used and the vehicle allowed to encroach on
adjacent lanes while turning.

[8)6.6.8 . Driveways -~ Driveways should be
constructed in accordance with the current edition of the
Department of Highways publication, "Rules and Regulations for
Constructing Driveways on State Highway Rights of Way."

Particular care should be taken to assure adeguate
sight distance at drieways. Cut slopes, retaining walls or
landscaping which restrict sight distance from driveways should
be aveided.
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- [976.6.9 Sidewalks - If a sidewalk is provided
immediately adjacent to the curb section the sidewalk must be
constructed in accordance to the Department's requirements.

The sidewalk must be at least 4' wide on an appropriate grade
S0 as to be compatible with the curb.

LIBF6.6.10 Railroad Grade Crossings -
Construction of a new railroad grade crossing or upgrading of

an existing crossing will require that the developer have an
appropriate agreement with the railroad company involved. It
will be necessary for the developer to supply documentation of
the legal status of the crossing to the Department., Contacts
with the railrcad company will ordinarily be through the Office
of the Chief Engineer of the respective railroad.

The grade crossing surface type and construction
will be recommended by the railroad to provide adequate service
under the train and highway traffic anticipated. The surface
width shall be, as a minimum, curb to curb where curbs are
present andéd pavement plus shoulders where curbs are not used.

If sidewalks are provided, the railroad c¢rossing surface should
be extended tec provide a walking surface for pedestrians.

The need for active warning devices (flashers, or
flashers and gates) at grade crossings will be determined on a
case-by-case basis. If active warning devices are not
installed, sight distance should be in accordance with
Figure 4. This table defines the minimum “sight triangle® at
the crossing. Inability to provide this sight triangle
indicates that active warning devices may be advisable.

All traffic control devices at railrcad grade
crossings are to comply with the current edition of the Manual
on Uniform Control Deviges. The use of STOP at railroad
crossings is discouraged.

Crossings should be compatible with highway design
speed and located to avoid steep or "hump-backed" apprcaches.
Roads should cross the tracks as nearly at right angles as
possible.

[XX§6.6.11 Construction Cuts and Fills - When
terrain conditions permit, foreslopes, backslopes, and roadside
drainage channels should have gentle well-rounded transitions.
The embankment slope guide indicates the slope for various fill
heights. Cut slopes are to be constructed to minimize future
maintenance costs and protect the rocadway and safety of the
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traffic. Cut sections should be designed with adequate ditches
and provide an average slope of n¢ steeper thanm 1 1/2!
herizontal to 1' vertical (See Figure 5.)

[1276.6.12 Dead End Streets - Provision shall be
made for turning vehicles. Several types of CUL-DE-SACS and
Dead End Streets are shown in Figure 6.

Other variations of shapes of CUL-DE-SACS as
necessary to fit right of way and site controls may be used to
permit wvehicles to turn around by backing once.
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GUIDE FOR MINIMUM ROADWAY WIDTH
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SUGGESTED CORNER SIGHT DISTANCE

'-

Speed of Through . Corner Sight Distance, Feet

Traffie, MPH
< t
25 250
25 350
45 450
55 550

STOP ZIGN .
T

——

ST WIE

i — N
} qﬂ _— " THAJOR RIG WY

P—=CORNER SIGHT DISTANCE, FEET

SIGhT DISTANCE AT INTERSECTIONS
FIGURE 3 ".-- )

- -, . -




EMERGENCY

Department of Highways
Adm. Reg. 17-Z2A
Series I, Sec. 6.6.12

SIGHT DISTANCES FOR COMBINATIONS

- OF STREET AND TRAIN SPEEDS

- Maximurmi 'Pr.ain Speed Highway Speed

10 20 30 40 50
' Distanee Along Raillrcad from Crossing
10 - ‘“ 128 94 94 89 107
20 .. e 232 188 188 187 214
30 : 378 281 281 29% 321
40 : 504 376 376 394 428
S0 - - . 639 470 - 470 492 534
60 ‘ 76 562 582 3580 642

Distance Along Eighway from Crossing

- . 55 195 . 315 330 470

FIGURE 4 .-
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6.97/ Plans. -~

{176.7.1 The plans shall include a title
sheet, typical sections, road layout, profiles and appropriate
special details.

1276.7.2 Generally accepted nomenclature or
wording should be used wherever possible,

1[3}6.7.3 The scale to be used for plan and
profile sheets shall be adeguate to show the necessary details
as governed by the topography and the complexity of the work.
Plans should be drawn to a horizontal scale of 1% = 50' or 1" =
100'. Profiles should be drawn to the same heorizontal scale as
the plan but the vertical scale may be five to ten times that
of the horizontal scale.

[£F6.7.4 The general read plan shall show the
centerline of the survey which, if practical, should be the
centerline of the proposed road bed. In a subdivision the road
plan can be shown upen the subdivision map providing that it is
1% = 50' or 1" = 100! scale.

[8F6.7.5 ' Right of way lines shall be shown on

the plans with the widths acguired or to be acquired
appropriately tied to centerline. Stationing, intersecting
property lines and changes in right of way widths shall be
shown. Parcels shall be identified by owner's names and if in
a subdivision, also by lot number and subdivision name.

16J6.7.6 Format of the plans shall be as
simple as possible.

1736.7.7 For filing purposes it is desirable
that the original drawings be not more than 22 inches in width
and 36 inches in length.

[8)6.7.8 Plans and Specifications shall be
certified by a registered Professional Engineer of West
Virginia.

Section 7/ Abandonment and Discontinuance ¢of State Roads
7.81/ General. -- Pursuant to the provisions of

Chapter 17, Article 2A, Section 8(12) of the West Virginia
Code, the Commissicner of Highways may discontinue, vacate and
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close any reoad or highway, or any part thereof, where he finds
the continuance and maintenance of any such road unnecessary
and improper.

7.02/7 Petition of Interested Persons. —-- Any person
whose property or property interests are affected by any road

or highway subject to the control and jurisdiction of the
Commissioner of Highways may petition the Commissioner for the
abandonment and discontinuance of any such road. The petition
shall.  describe the road, or portion of the road, in such a
fashion and by reference to some form of land marks so that it
can be readily located by Department of Highways personnel; the
petition shall state the reasons why the petitioner wants the
road abandoned; and the petitioner shall sign his full name and

provide his mailing address.

7.834 Hearing. -- Upon receiving a petition for the
abandonment of & road, the Commissioner may. 1if he deems it
necessary or desirable, or shall, if the petitioner so
requests, set the matter for a hearing as provided in Section 3
of Series I of these regulations, and upon the basis of the
evidence produced at the hearing, the Commissioner shall
determine whether the road or portion of the rcad should be
abandoned. If requested by the petitioner or if the
Commissioner in his discretion deems it advisable, a notice of
the proposed abandonment of said road shall be advertised in a
newspaper of general circulation in the county in which the
road is located as a Class I legal advertisement advising any
person having objections to the proposed abandeament to notify
the Comnrissicner by registered letter at least ten days prior
teo said date of the proposed abandonment of his desire for a
hearing in which event the Commissioner shall set a hearing at
the earliest convenient time. If a public hearing is regquest-
ed, the time and place of said hearing shall be advertised in
the same manner as abeve set forth.

7.844 Investigation by Commissicner. -- The
Commissioner of Highways may on his own motion, cause an
investigation to be made of any recad or highway, and upon the
basis of the information so produced, determine whether it is
in the best interests of the state for a road, or a part of a
road, to be abandoned and discontinued, and if he finds that it
is in the best interests of the state so to do, he may abandon
and discontinue the same. Where such an investigation is made
by the Commissioner prior to a hearing, as provided for in the
prece- ding section, the Commissioner shall produce the findings
of his investigation at the hearing and allow all other
interested parties to either rebut or support his findings.
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7.85/ Abandonment by Commigsioner's Order. -- In
every case where the Commissioner of Highways determines that
it is in the best interests of the state to abandon and
discontinue a road or portion of a road, he shall abandon,
discontinue, vacate or close the same by a formal
Commissioner's Order, duly entered in the permanent
Commissicner's Order Book as provided for in Secticn 1 of
Series I ¢f these reqgulations. Any such rcad or portion of a
rocad, shall be abandcned as of the date the Commissioner's
Order is entered in the Commissioner's Crder Book.

7.864 Coples of Commigsioner's Order of Abandonment.
-- The Commissioner shall send a certified copy of any order
wherein a road or a part of a road is abandoned, discontinued,
vacated or closed to the following persons:

[137.6.1 The office of the District Engineer
of the District wherein any such road is located, which order
shall be available for public inspection during all normal
business hours;

1237.6.2 The Clerk of the County Court of the
county wherein the abandoned road is located;

[237.6.3 Any person who has notified the
Commissioner that his personal or property interests may be
affected by the abandonment, discontinuance, vacating or
closing of the road in gquestion.

Section 8/ Procurement Procedures for Negotiated Contracts
8.81/ Purpose. -- To set forth procedures for

negotiated contracts to insure that a gqualified contractor is
obtained through an equitable selection process and that
prescribed work is properly accomplished in a timely manner at
a just and reascnable cost pursuant to 23 U.S.C. 1l04(f),
1l4(a), 307(c). 315 and 402; 45 CFR 1.48(b)., Office of
Management and Budget (OMB) Circular No. A-102 and FHPM 1-7-2.

B.¢2¢ Application. -- The procedures outlined here
are applicable only to contracts where funds are made available
under Title 23 U.S.C. for the follewing types of service:

(1) Planning research and development,
(2) Preliminary engineering,

{3} Construction engineering:; and,

{(4) Highway related safety program.
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8.03/ Procedures. --
£178.3.1 When service under this procedure,

except as excluded in Sectlion (27), is desired, the Department
will advertise for statements of interest from firms and
develop an interest list for the specific project.

12§8.3.2 Advertising shall appear once each
week for at leas®t two successive weeks in two newspapers of
opposite politics, if there be such, but if not, then in one
newspaper published in each county or municipality in which the
road lies, if the project has no significant relation to a
specifie site the City of Charleston shall be considered the
locale for “in which the road lies®, and once in at least one
daily newspaper published in the City of Charleston are
considered minimum requirements for publicizing of the
service. (See Exhibit A).

1278.3.3 Firms to be solicited for the
specific service will be selected from the interest list,
provided they meet Department qualifications, by the Director
of the Division regquiring such service. Master Agreements for
inspection service, subsurface investigation, or any
combination thereof, will be negotiated with as many qualified
firms as practical.

1£F8.3.4 Firms will be selected on the basis
of past experience and reputation, expertise for the particular
project under consideration, including demonstrated ability,
capability to meet reguirements, location, distribution of work
to individuals and other firms, specifically Minériry
Disadvantaged Business Enterprises, time frame propeosed by
contractors or regquired by the Deépartment and past performance
both administratively and technically. Other criteria may be
reguired in special cases.

. fB¥8.3.5 An adeguate number of unpriced
prospectus shall be solicited from the list of interested
contractors to permit reasonable competition congistent with
the nature and requirements of the procurement.

[8)8.3.6 an adeguate number of gqualified
sources will be determined by the size, scope of the work and
the number of firms on the interest list, gqualified to perform
the service. An adequate number will not be less than five,
unless approved by the Commissioner.
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{7§8.3.7 ' TES‘Cﬁﬁi"si ontr;;or his delegate,
(in no case will any member of the Division reguiring the
service be the delegate) shall concur in the Division

Director's list of selected firnsugri or to request for
prospectuses. e

(8}§8.3.8 It is the policy of the West Virginia

Department of Highways that MIAdrIfyDisadvantaged Busincss

Enterprzses. as defined in these procedures, shall have the

maximum opportunity to participate in the performance and award

of contracts financed in whole or in part with Federal funds in

accordance with the West Virginia Department of Highways'
MingriryDisadvantaged Business Enterprise progranm.

[978.3.9 For the purpose of these procedures
MirgriryDisadvantaged Business Enterprise or "MBEDBE"
means a small business concern, as defined pursuant to (ll) of
these procedures, which is owned and controlled by one or more
Hingriridg/sr/venernsocially and economically disadvantaged
individuals. For the purpose of the WBEDBE program

minorities also include firms which have been certified under
the Small Business Administration 8(a) program.

Owned and controiled means a business -

(a) which is at least fifty-one per centum
owned by one or more minorities or women or, in the case of a
publicly owned business., at least fifty-one per centum of the
stock of which is owned by one or more minorities or women: and

(b} whose management and dally bnsiness
operations are controlled by one or aggg_;p;h individuals.
[106F8.3.10 All Small and _and MiIxgrirybisadvantaged
Business Enterprises who are qualified w;th the Department will
be so identified on the list of 1nterested contractors.

LIX78.3.11 Firms with ti!ﬂi!(BﬁI/éﬁpZﬁY!ﬁSl/dr
I¢¢¢//4%d an annual billing of less than
$2/000/PP0F7,500,000 over the last three yvears are considered
"small" under these procedures. T

4—:—;.;3- ]

[1278.3.12 In ordef to be c13331fied as a

'HiﬁétI£YDlsadvantaqed Business Enterprise a firm must submit

Form HEEO-475, Schedule A, for Certification as a
MinériryDisadvantaqed Business Enterprise. in addition,

Form HWEEO-476, Schedule B, must be submltted and approved by
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g ——

the BRO Division of tEe”DéparﬁﬁénEibri;i_to PEIRG/Idr LI Ldéd

d4/¥MBEthe Department's acceptance of a Disadvantaged
Business Enterprise joint wventure.

[X1278.3.13 The award of negotiated contracts
financed with Federal funds will be included in the
Department's annual MBEDBE goals.

(1£78.3.14 Solicitation of prospectuses shall
include a clear and accurate description of the service to be
regquired and contain no features which unduly restricts
competition.

[I%§8.3.15 The solicitation for prospectuses
(see Exhibit B) shall identify all significant evaluation
factors, including price or ¢ost feature where appropriate, and
their relative importance including the date to be submitted.

{IB¥8.3.18 All prospectuses received from the
contractors will be reviewed by the Director of the Division
initiating the request for prospectuses to assure that all
pertinent infermation and data, including consideration of
MBEDBE's have been submitted.

11778.3.17 Should the interview indicate that an
interview with any or all of the firms be appropriate to
further the review then such interviews will be scheduled.

[1878.3.18 The interview should be scheduled
based on mutual consideration; however, any reluctance on the
part of the firm to attend an interview may be considered
adequate justification to delete the firm from further
consideration.

L1978.3.19 Upon completion of this review the
Division Director will submit a list ¢f the prospectuses with
his analysis to the Commissioner for further review for
selection of the contractor for continuation of negotiations.

[20F8.3.20 The Commissioner, or his delegate,
{in no case will any member of the Division requiring the
service be the delegate) will then select no less than three
{(3), if there be that many qualified, of the firms whose
prospectuses will be the most advantageous to the Department
for continuations of negotiations. The f£irms selected by the
Commissioner for further negotiations will be listed numerically
with the preference in ascending order.
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= ' : 122}8 3 22 The Director of the Division
1nitiat1ng the request for service will be responsible for
negotiatlng an agreement with the contractor selected number

] 12318 3.23 The contractor so selected will be
furnzshed a draft of an agreement for this service; be
regquested to attend a scope of work meeting, and to submit a
comprehensive proposal.

1Z2478.3.24 In the event that agreement is unable
to be reached the negotiator shall advise the Commissioner, or
his delegate, (in no case will any member of the Division
requiring the service be the delegate) and initiate action to
beginnegotiations with the contractor that was listed number
two (2) by the Commissioner and so through the list, if
necessary.

L[28¥8.3.25 Should it be impossible to reach an
agreement with any contractor on this list the Commissioner
will be so advised.

L£2838.3.26 The Commissioner will then make a
reassessment to determine whether or not to extend the list, to
begin negotiations over with the existing list, to accomplish
the service *in-house" or to remove the work from the proedgram.

- - L27¥8.3.27 Noncompetitive negotiations is
procurement through solicitation of a prospectus from only one
source, or after solicitation of a number of sources,
competition is determined inadequate.

128§8.3.28 Circumstances under which a contract
may be awarded by noncompetitive negotiations are limited to
the following:

[#18.3.28.28 The item is available only
from a 31ng1e source; or

[B§8.3.28.b public exigency or emergency
where the urgency for the reguirement will not permit a delay
incident to competitive solicitation; or

L [éy8.3.28.¢ after solicitation of a number
of sources, competition is determined inadeguate; or
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[dj8.3.28.d when it is determinead
appropriate to use available services of a public agency or
educational institution:; or

[£§8.3.28. e small purchase when the
service whose procurement is $10,000 or less.

[29)§8.3.29 Comprehensive prospectuses will be
subjected to technical and price evaluations in accordance with
23 CFR 172.7{¢). (See Exhibit E).

[22¥§8.3.30 Contract provisions shall be in
accordance with 23 CFR 172.9. (See Exhibit F).

[Z1r8.3.31 After notice to proceed is given to a
contractor, the responsible Department Division meets regularly
with the contractor to discuss progress and problems as they
may occur. These nmeetings are usually held every month. At
these meetings a complete review of the progress to date is
made, as well as the next phases cf the work to be performed.
Periodic submission of data is also made in accordance with the
applicable type project involved. All phases of contract work
are reviewed by the Division of the Department of Highways
concerned with that particular type of work and that Division's
opinion of the contractor‘s expertise in their field is
considered for future work.
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APPENDIX

I

II

III

IV

EXHIBITS

A

B

17-2a

Code of Conduct
Fee Structure
Certification of Contractor

Certification of West Virginia Department of
Highways

Publication Notice
Solicitation of Unpriced Prospectus

MirgrirfyDisadvantaged Business Enterprise
Eligibility, Form EO-£75, Schedule A

Information for Determining Joint Venture
Eligibility., Form E0-476, Schedule B

Procurement Standards - 23 CFR 172.7(c)

Contract Provisions - 23 CPR 172.9
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CODE OF CONDUCT

[ -1 w7
T v 5 NI S

1. Chapter 61, Article SA, Section 6, of the Official Code
of West Virginia, 1931, as amended. providesg that it shall be
unlawful for any public servant in any department, agency,.
division, board, bureau or commission of government to
solicit, accept or agree to accept, directly or indirectly,
any ¢gift or gratuity from a person known by said publie
servant to be subject to any regulatory functions of his
agency, division, department, etc.

=0

The West Virginia Department of Highways' long standing
policy relating to gifts or gratuities is in keeping with
this Code provision.

2. The West Virginia Department of Highways is fully com-
mitted to the policy of the United States and the West
Virginia State Governments, which is to provide equal employ-
ment opportunity for all gualified persons in accordance with
Executive Order 11246, the Egqual Employment Opportunity Act
of 1972, and the West Virginia Human Rights Act. These acts
collectively prohibit discrimination in employment on the
basis of race, color, religion, sex, national origin, age or
handicap. The Department of Highways will not discriminate
against any employee or prospective employee because of any
of the foregoing factors.

3. No empleyee of the Department shall participate in
selection, or in the award or administration of a contract if
a conflict of interest, real or apparent, would be involved.

4. All contracts shall contain certifications of conduct asg
per Attachments 1 and 2.

Page 41

VPRSP
e

T e




EMERGENCY

Department of Highways
Adm. Reg. 17-2A
Series I, Appendix II

. LR -
e

FEE STRUCTURE

Methods of payment which may be used are as follows:

a)
b)

c)

Lump Sum;

B Lk

Cost per unit of work:

Specific rates or compensation which will hbe
considered only if all other methods have been
found by the Federal Highways Administration to be
inappropriate.

The cost plus a percentage of cost and percentage

of construction cost method of contracting shall not be used.
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_ Project

oi— Date of Agrecment

OF _CONTRACTOR

T whose_a-ddriss is

o e m—— . —

*~€; and that neither I nor the above

{a) Employed cr-retained for a commissicn, rercentage, brokerage,

e Bl

contlngent fee, or cfhe* consideration, any firm or person {other than a

bona fide emnlcyee working sclely for me or the above contractor) to solieit

or secure this contract or ’

B3

s
(b) Agreed as an express or implied condition Ior'oota;nin? thls

(E .

contract to employ or retain.the services of any firm or person in conrnectior

with carrying cut the contract, or )

(c) Paid, or agree to pay, to any firm, orgazization or persom |

i - 7
{other than a bcna fide emplcyee working solely for me c¢r the above econ-

tractor) any fee, contribution, donation oT consideration of any klnd for,

e T :
or in connection with, procuring or carrying out the contract; exccpt as It

hereby expressly stated (ii any)

e T G e ‘ - Co ‘
oI ackncwledge that this Certiiicate is to be urnlsned to the West
Virginia Department’of Eighways and the T. 3. Department of Transportation,

?ederal nghway Adminlstration in connection w:th this Contract involving

Tt

ARy —-

particzpation o! Federal—aid Eighwa§ Funds and is subject to appllcable‘
ﬁ‘—?w - = i
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Project
Date of Agreement
CIRTIFICATION OF WEST VIRGINIA DEPARTMENT OF HTGEWAYS

I heregfﬁﬁertiiy that I am the Commissiopner of the West
Virgicia Department of Eighways and tbazt the above coatracting firm
or its representatives has noi been resquired, directly or indirectly
as an express or implied condition in conpnection with obtaining or
ezrrying out this contract to;

(a) exmploy or retain,. or agree to empley or retain, any
firm or person, QT

| (b) bpay, or agree i¢ pay, to any firm, person, or organiza-

tgon, any fee, céntriﬁution, donaticn, or comsideration of ény kin&;

except as here exﬁressly stated (if anv);

T~

I acknowledge that this Certificzte is ig be furnished to the
- I

T. 8. Department of Transportatien, Federal Dighway Administration, in

" connection with this Contract involving participation of Federal-aid

Eighway Funds; and is subject to applicable State and Federal laws, both:!

criminal and eivil.

- .. .l{Signature)
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PUBLICATION NOTICE

Pursuant tc regulations of the Federal Highway Administration in 23
CFR 172 "administration of Negotiated Contracts®, it is the policy of the
" West Virginia Department of Highways to provide notice that interest will
be solicited for (description of project, type of work, anticipated
completion date and speclal features).

also, it 1s the policy of the West Virginia Department of Highways
that Disadvantaged Business Enterprises, as defined int the West Virginia
Department o<f Highways' Procurement Procedures for Negotlated Contracts,
shall have the maximum opportunity to participate in the performance of
contracts financed in wheole or in part with Pederal funds.

Firms interested in being considered for this work must submit a
letter of interest to the West Virginia Department of Highways, 1900
washington Street, East, Charleston, West virginia 25305
by . Firms interested in thes work are required to
either be on the Department's gqualified 1list or be able to become
qualified in accordance with the Department's procedures.

In order to be classified as a Disadvantaged Business Enterprise, a
firm must submit PForm EQ-475, Schedule A, for certification as a
bisadvantaged Business Enterprise. In addition, Form E0-476, Schedule B,
must be submitted for any proposed joint venture. These forms must be
submitted and approved prior to being identified as a DBE on the list of
interested contractors. Coples of these forms are available in the Equal
Employment Opportunity Division of the West Virginia Department of
Highways and should be submitted to that Division.

The selection of firms to be sclicited for prospectuses will be based
on experience, expertise 1In type of work to be performed including
demonstrated ability, capacity of firm to perform contract, time required
teo accomplish the work, utilization of DBE's and past performance both
technically and administratively.

For additional information concerning this neotice contact
at -
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SOLICITATION OF UNPRICED PROSPECTUSES

The following items are typical of those to be obtained R
from or furnished to the contractors from whor prospectuses are
selicited.

Typical information to be obtained from contractor -

1. Expression of interest;

zZ. brochure or other information that may have a
direct relation to the work being solicited;

3. overall capabilities tec handle the project, i.e.,
work force, workload; .

4, work to be subcontracted, specifically for T
MBE/£DBE'S; _
5. location of office in which work will be performed:
and
6. has a Jjob order cost accounting system maintained,

capable of segregating and identifying accumulating
costs for cost-type contracts.

Typical information to be furnished to contractor -

1, Type of service reguired;

2. description and location of the work including cost
estimate;

3. any data or work that is a prerequisite to the -
project; ;
4. anticipated methods of pavment which will be
acceptable; T
5. anticipated schedule for performing the service: —
6. date by which interest must be expressed, and -
7. MirdriryDisadvantaged Business Enterprise )
listing- '__:f ’Z'Tf;ffz_?
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i

EOQ FORM 475 — SCHEDULE A

CERTIFICATION APPLICATION

Note: If, after filing this application, ard prior %te the
expiration of your certification, there 15 any chamge in the
cunership and/or management of this Firm, you must notify the
West Virginia Department of Highways in writing within thirly
days after the chamnge. Failure to comply with this requirement
may lead to a loss of certification,

I. GENERAL INFORMATICN

1. Authorized Name of Firm

2, Street Address of Firm

3. Mailing Address . City State Zip Code

4. Contact Person, Telephone Number {(including arva code)

5. FPerson(s) preparing this application.

Name Address Title

Code
Disadvantaged:

Black American
Hispanic American
Mative American
Aisian-Pacific American
Asian-Indian American
women
Qther (specify)

OELEHDVD2IX W

&§. Legal Structure of Firm.

Sole Propristorship Partnarship Corporation

- . B
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7. What is the number of fhe

A. Number of Employees.

pdministrative
Salas
Manufacturing
Qther

ao o

8. Type of Businass.

A. Construction 7 :

{bridge, highway, etc.} o Servica -%»_::L

Consulting - Supplier

(engineering, architect, ete.)  OQther (specify)

B. Nature of Business (as yOU‘desiré-listed in“ﬁiréEtory)
- ekl
5. A. Date business established

B. Data current cwnar purchased the majoritg cwnership of the firm.
C. List ¢ther business names previcusly used.

0. Has your firm applied for reorganization under Chapter 11 and/or
liguidation under Chapter 7, within the last three years?

Yas No - T =

10, Identification Numbers and Certification.

Aa. Fedaral identificaticn nusber —

B. Are you an SBA B(a) certified business?

Yas No If yes, attach a copy of current certificatien,

' ,.J- -

c. If certified as a DBE, MBE or bEE by any other federal state or .

11. Has this firm or any of its owners, nember;‘gifthe Board of Directors,
officers or management persornel ever been denied certification or
decertified as a DBE, MBE or WBE by ang agency in any State?

- S %Eﬁ‘*ﬂw»

B I EET

Yas Na If yes, 1nd1cate Stata(s), agency{s} and date(s)
R R  imis

Provxde a copy of the denzal or decertificatzon letter(s)

P

Page 2 oF 13
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II.

i3,

T s owm
e T el teamisd
P S ~ g

O L [t -
Does this firm have any MA/DBE mpplications panding in other States or
agenciaes? If yas, please liskt.

FINANCIAL INFORMATION

. ,.?%:‘,__;__..-, e _y__.—‘ ‘_,‘;_17

f. Provide the following banking information:

Name of Fipancial Imstitution

Officars
address and Phone

B. If you have established Pbording capacity, identify agent, surety
and limit,

Name

Addrass
Phone

Bonding limit: Agygregate Project

c. Coss your business normally require a performance bond for sub/
supply contract with customers?

Yas Ne If yes, what Is the capacity of your
bonding? §

0. Indicate the source of investment capital for both disadvantaged
ard non—disadvantaged group member: or women who have an ownership
interast in the business. -

a. Perscrnal Savings

b, Joint Savings — Identify joint account holders

c. Proceeds from sales of real estate or perscnal property
(if property sold in past 6 months, indicate date the
sales contract was executed)

d. . Gifg
- Personal Loan
f. Jointly Cwned Property used te Collateralize Loans

Qther Lspggify)

Page 3 of 18
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Complete the following:
AT oo
‘%*‘*‘““*Name of cWNRr or sharcholder (indicate code from page 1), scurce of
.capital (indicate by letter of sources above, a-g; attach additicnal
“sheet if necessary).

amount of Scurce of
Capital Code Capital

'?iéttadh éopios of all cancelled chacks reflecting initial investment.
E. If the source of capital is a gift, state the following:

Nama of source(s)

Date of gift(s)

- If gift is conditional, state conditions

€. Identify all scurces, amount and purposes of money loaned Lo firm,
including name of person securing loan, if other than cwner. Pro—
vide copies of all loan agreements.

- e -

14, A. Speczfy the gross receipts of the firm for the last three years,

- Year Erding Total Receipts §
" Year Ending Total Receipts §
Year Erding Total Receipts §
8. Number of continous years in business with toal gross of at least
$50,000,00

c. List the three largest contracts completed in the past three years.

Cumer/Contractor

Phone Number Amcunt §
Project Number/Location

Hflﬁ-;33;~ ‘ - ‘bfiiy 7 Page 4 of 18
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Quner/Contractor

Phone Number Amount §
Project Number/Location

Quwner/Contractor

Phone Number amount §

Project Number/Location

D. What is the largest job {in dollars) that your compamy can handle?
$

IIT. PERSONNEL/MANAGEMENT

15, List names of principals who are permanent residents of the U.&8. ard
indicate code letter (see page k).

( )
( J
( )

16. If applicable, identify individuals or firms who provide the following
contracted services to your firm:

a. External Management or Technical/Computer Servica
8. Accountant
L

c. attorney

D. Principal Suppliars

17. Current licenses/permits held by firm {e.g. contractor, enginser, archi-
tect, interstate commerce, etc.).

Individual License Date of : License
- Name Nama Expiration Numbor

Page S'OF 18
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18. Ownership {(work experience resume of each person must be attached).

Identify all individuals, limited partners, holding companies, ete. and
list their cash, equipment, and/or real estate investment in tha firm.
Attach documentaticon of the source of these investments (if additional
space is required, submit an attached sheet).

Value of Percentage Date
Name/Address Investment of Cunership Acquired
U.8. Citizen Yes ko’
U.8. Legal Permanent Resident Yas No

(submit proof of status)

Initial investment to acguire ownership interest in fierm.

Type Dollar Value
Tollars $
Real Estate s
Equipmaent $

19. Identify %the current Board of Directers (work experience resumes of each
person must be attached).

Ethnicity Sex Othar
— Name Address (Cede) M/F Business Affiliation

-

20. Indicate management personmnel who control the firm In the followirg
aresas (attach work experience resumas — include dates of empleoyment at
aach company for each person).

A, Financial Decisions: (responsibility for check signing, acquisition
of linas of credit, loans, surety bonding, supplies, etc.).

Name Title Ethnicity Sex

Page 6 of 18 e - .
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B. Estimating: (cost estimates, bid preparation or negotiatiéni?.hﬁ;__

i

Name Titla Ethnicitj o éax:

£, Hiring/Firing of Managament Perscrnal: o S LT

Name Title Ethnicity Sax

0. Field/Production Operations Superviser: (site supervision/
scheduling, project management servicas),

Name - Title Ethnicity Sex

E. List all Field Superintendents:

Name Title - . Ethnicity Sex
F. Contract Signature Authority: (contract execution, bid submisszion)
= Name Title Erxhnicity Sex

G. Office Managoment:

Name Title Ethnicity Sex

H. Marketing/Sales:

Name Title Ethnicity Sex

. . o Page 7 of 18
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I. Purchasing of Major Equipmaent:

Name Title Ethnicity Sex
I, Holders of any Licanses: .

Name Title * Ethnicity Sex
K. Decides which Jobs tha Business will do:

Name Title Ethnicity Sex
L. May any of the above persons fire any disadvantaged/woman employee

who has an cwnership interest in the business?

Yes, . o

If yes, please list the names of the persons whe have this autho—
rity, and identify the code for cach.
{

)
¢ )
{ )

21, A, Do any of the people listed in guestions 19 and 20 52rforn a manage-—
ment or supervisory function for any other business?

Yos No If yés, identify paerson, title, business and
function.
B. Do any of the persons listed in questions 18 and 20 own or work for .
other firms which have 3 business relationship with yours? ({(rela- '

tionships include ocwnership interests, shared office space, finan—
cial investments, equipment leases or personnel sharing).

Yas No If yes, identify person, title, business and
functien.

Page 8 of 18 ) N ' . *
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22. A, Has your fira or any principal ot jéur firm evar failed to complate
any c¢ontrack l!%rdtd to you?

I# yes, plaksa state when, where and why.

ol

B. Has any officer Ppartner or principal of your organization ever been
an officer, partner or principal of any cther organizabtion thab

failed to complete a constructzon project?

“If yes, please describe circumstances,

c. What areas in the State will you work?

D. Are you willirmg %o work in cthar States? fas No

If yes, please list the States.

IV. LEGAL STRUCTURE

If the business is a sole proprietorship, ccmplete question #26 (omit
#23, F24, ¥25).

If the business is ;’general partnership, complete gquestion #2234 (omit
#23, #25, F25).

If the business is a limited partnership, complete guestion #25 (omit .
423, #24, #26). :

If The business is @ gorporation, complate question #23 (omit #24, #25,
#26).
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23, To be Completed by Corperation
A. attach a copy of the following:
* articles of Organization/Incorporation
% . Bylaws
* Current Financial S$tatemen:t (within %0 days)
* Stock Cartificales
g. List the number of shares and class authorized.
Number of Sharas Class Authorized
C. List tha number of shares issued as of the date of this agreoement
and to whom issued {(indicate disadvantaged/woman group share—
holders). .
Number of
Shares Issued Shareholder Code Class

= D. If the business is a public corporation, =list the following
infernation:

Names of disadvantaged/woman Nember of shares cwned by
principals who cwn shares disadvantaged/woman principals Class

E. Describe the voting rights or powers cf each class of stock. .

Voting Rights or Powers Class of Stock

S Page 10 of 18
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F. Are there any restrictions %o limit the voting rights of disadvan—
taged group members or woman whe are sharesholders within thae bylaws,
articles of incorporation or any other documents?

Yas No

G. Describe and explain any charmges in duties, powers, bylaws, or
personnel made during the past six menths, with respect to
prirncipals, officer and/or directors of this corporaticn.

24, To be Completed by General Partrerships

. Attach a copy of partnership agreement and current Ffinancial
statements. .

8. Date partrnership established

C. List names and addresses of all partners and the amount of each
partner's initial investment.

Name Code Address Amount Invested

o, If a corperaticon is a general partrer, state the percentage of
- shares in the corporation which are owned by disadvantaged group
members or women.

Percentage of Shares

E. If any of the general or limited partners cbtained their interest
within the last six months, complete the fellowing:

Date furchase From Whom
Name ficquired Price Purchased
; Page 11 of 18 .-
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F. Are any of the partners affiliated in any way with another business?

Yas No

—— T iy

Name of Position
Name of Partner Qther Business Addrass Held

26. To he Completed by Scle Proprietorship

A. Date sole proprictorship established

8. Is business registered? Yax Ne

If yes, state, city or town in which business is registered.

Date of registraticn

c. IF title of business was scld or a gift to the present owner, state
the following: ) !

Date title was transferred to presant cwner

Name of previous ocwners,

— =

27. To be Completed by Supplier

A. Indicate the type of supcliers.

Manufacturer Franchise
Distributor Decalarship
Manufacturing Reprasentative Wholeszaler

Other (specify)

= Does your business stock, on property owned or leased by the
business, the goods that you supply to customers?
Yes No

c. Does your business own or operate distribution equipment?
Yes Mo -

—— T

Page 12 of 13
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D. Does your business take ownership title to the goods supplied to
customars?

Yas No

e —— -

E. Does your hbusiness insure goods (i.e. for damages, theft or fire)
that are supplied to cuslomaers?

Yas Ne If yes, describe the type of insurance.

L. Doas your business normally require a performance bond for supply
contracts with customers?

Yes Ne If yes, what is the capacity of your
bonding? $
G. In the event of dissatisfaction on the part of the customer, due %o

untimely delivery, damaged or defective goods, or failure to perform
by your business, to whom does the customer have legal recourse?

Your Business
Manufacturer
Other (specify)

Explain if customer has legal recourse to more than one party

28. Operational Background

ks

a. Equipment (list major pleces of equipment below as indicated).
Attach copies of currant lease agreement on equipment.
Equipment Model Present Value
B. Plant (describe owned or leased warehouse, office and yard as indi- .
cated below). Attach copies of loase agreoements for space rental, .
Present
Value of
General Squara Amount of
Address Description Feet Lease/Rental
— — — fmfuié '"'m"&f — $'M R ‘_‘
ce Page 13 of 18 - - T
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R T

C. TIs the space shared with another company?  Yes T No

If yes, list name of company

Name of principal cwner{s)

- meime .
o - e JP

o. Trade references.

List sub-contractors or materiél supplisrs that vou have now, ar
have had in the past under contract.

Name Addreass 'Telephone Number

-
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rE

CERTIFICATION AFFIDAVIT

We the undersigned, agrea to the following conditions:

1. To abide by all of the rules and regulations of the West Virginia
Departmant of Highways govarning the cartificaticn procass hareinafiar.
B g .
2. To notify the State within thirty days of any change in the ownership,

control, management or status as an on—going coacern.

3. That the State has the right to conduct a review of the company's books,
contracts, company structurs, fagilities and to reguest whatever addi-
tional inmformation it deems necessary from time to time, in order to
menitor the status of the company, if the firm is certified by the Slate
as a bponma—fide disadvantaged person or woman owned and conftrolled

company .

4, That the State may, 3t any ‘time, withdraw the certification after
applying its own prccaduras.

5. That the $tate may automatically deny or raescind certification, if
during or after the cartification progess it finds that the undersigned
have submitted false, inaccurate or misleading information,

We certify under the pains and penalties of perjury that the information
supplied to this application is correct and complete and the State is entitled
to rely solely on it as the hasis fer its decision,

We recognize the five (B) comditions stated above governing the
censideration of this application and the maintenance of the certified status.

B
¥SIGNATURE ¥SIGNATURE =
PRINTED NAME PRINTED NAME
DATE DATE

¥Must be signed by at least one officer if a Corporation; ona genaral partner
if & Partnership; ¢r the preoprieter if a Sole Proprietorship.

HOTARY
Subscribed and swern to before me this day of , 19
Signed , Notary Public in and for the
County of , State

My Commissiom Expires N L. T -

} . i T o-— .
- Rt Sl s it
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e - DEFINITIONS

A. Socially And Economically Disadvantaged Individuals refers to those
individuals who are citizens of the United States and who are Women,
Black Americans, Hispanic Americans, Native Americans or Asian—Pacific
fmericans and any other minoritigs or individuals fourd to be
disadvantaged by the Small Business Administration pursuant to Sectiun

< 8(a) of the Small Business Act.

Wemen;

Black Americans includes persons having origins in any of the B8lack
racial groups of Africa;

Hispanic é#mericans includes persons of Mexican, Puerts Rican, Cuban,
Central or Scuth American or other Spanisth or Portugucse culture or
origin, regardless of race; ’

Asian—Pacific Americans includes perscns whose origins are Japan, China,
Taiwan, Korea, Vietnam, Laos, Cambodia, Samoa, the FPhillipines, Guam, the
U.S. Trust Territories of the Pacific arnd the Northern Marianas.

Asjian~-Indian Americans includes persons whose origins are India, Pakistan
and Bargladash. . ‘

8. Disadvantaged Busiress Enterprise — '"Disadvantaged Business" or “JBE"
refars to a small business concern (1) which is at least 51 percent ocwned
by one or more socially arnd eccrnomically disadvantaged individuals, or,
in the case of any publicly owned busnmess, at least 51 percent of the
stock of which 1is owned by one or mere socially and economcially
disadvantaged individuals; and (2} whose management and daily business

=  operations are controlled by cne or more of the socially and
econemcially disadvantaged individuals who own it, :

1. The disadvantaged owners must demonstrate that they have dominant
control over management and provide evidence of dominant participa-—
tion in the daily affairs of the enterpriss.

- The firm has not been scley established for the purposes of taking
advantage of a special program which has been developed to assist
disadvantaged businesses. The Department of Highways resarves the
right to deem the existence of any agreements, options, rights of
conversion or cther restraints that may be exercised, and which if
exercised, could reduce disadvantaged cwnership or control %o less
than the requisite percentage to tha grounds for rejection of the
existing enterprise as a disadvantaged buszinass entarprise.

. Page 16 of 1%
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DOCUMENT REQUEST

Document Request - Place (x) mark: on the items you have submitted and
completed to be sure all reguested information has been submitted (item
numbers correspond with guestion numbaers).

any Shortage Will Delay The Processing OFf Your Application
1. Original And Any amended Partnership Agreements (Item 24)

2., Official Articles Of Incorporation (Signed By State 0Official)
(Item 23)

3. Both Sides Of All Corporate Stock Certificates {(Item 23)

4. Minutes Of All Stockhelders Aand Beard Of Diractors Meetings

5, Corperate BylLaws And Any Amendments Ttem 23)

6. Corporate Bank Resolubions And Signature Cards For All Accounts
7. Signed Loan Agreements {Item 13, E.)}

8, Work Experience Resumas That Include Places Of CQunarship Employment
and Corresponding Dates (Item 18) :

2. Procf Of Legal Permanent Resident Status Ang Ethnicity {(Item 18)
10. Description Of Rea; Estate And Proof OFf Ownership Listed -
= 11, List Of Equipment Owned/Leased And Signed Lease Agreements (Ttem 28)
12, List Of Automotive Eguipment Cuwned And Title/Prcof Of Qunership
12. Signed Leases For Offices/Storage Spacas (Item 28)
14, End Of Year Balance Sheets And Income Statements For Past Thrae
Years {Or Life Of Firm If Less Than Three Years). A New Business
Must Provide A Current Balance Shaet (Itam 14)

15. Relevant Licenses (Item 17)

16. DBE/MBE/WEE Or $BA 8(a) Certifications Or Denials And Decertifi-—
cations {(Items 10-11)

17. additional Procof Of Ownership And Control Of This Firm

18. " ¥Seal and Signaturs OFf Notary Public

Page 17 of 18
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19. Attach Copy Of Proof OFf Payment On Behalf Of Each Of The Ownert For
Their Portion/Share Of Thae Firm (e.g. Both Sides OFf Cancalled
Checks) (Item 13) : .

20. Schedules 0f Salaries Paid To All Officers:, Managers and Directors
By This Firm

21. Provide Copies Of Federal Income Tax Submitted For The Last Two
Years

22. I Have Read The DBE/MBE/WBE Federal Regulations Relative To
Eligibility Requirements

23. Communify Property Agreement

¥Please So Sure Page 15 Of This Application Is
Signed, Notarized And Completed Before Mailing

o - Page 138 of 18
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EO FORM 475 — SCHEDULE B

Name of Joint Venture

address of Jeint Venture

Phone Number of Joint Vaenture

W D

Identify the firms which comprise the joint venture: (The DBE par{nefﬁnu;t -
compiete Form EC 475, Schedule A)

a. Describe the role of the DBE firm in the joint venture

b. Describe very briefly the experience and husiness qpalifications of <ach

non DBE joint venturer

Naturs ¢f the joint venture's business

Provide & copy of the joint venmtura agreement.

What is the claimed bercentage of DBE cwnership?

w ~ ;o

Cwnership 'of jolnt venture: (This reed not ke filled in if described in the
joint venture agreement, provided by Question §.)

a. Profit and Loss Sharing

b. Capital Contributions, Including Equipment

c. Qther Applicable Ownership Interaests

9., Conirol of and participation in this contract. Identif'y by name, race, sex,
and "firm" those individuals (and their titles) who are responsible for day—-to—
day management and policy decisiommaking, including, but not limited to, those
with prime responsibility fom:

a. Financial Decisions

p. Management Decisions, such as:
(1} Estimating
(2) Marketing ard Sales
(3) Hiring and Firing of Management Perscnnel

(4) Purchasing of Major Items or Supplies

-Page 1 of 3
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{S) Supervision of Field Operations

Note: If, after filing this Schedule 8 and befors the completion of the joint
venture's work on the contract covered by this regulakion, there is any
significant change in the information submitted, the joint venture must
inform the grantee, either dir‘ectl'y ar through the prime contractor if

the joint venture is a subcontractor.
Affidavit

"The undersigned swear that the foregoing statements are correct and include
all material information necessary to identify and explain the terms and cperation
of cur joint venture and the intended participation by each joint venturer in the
undertaking., Further, the undersigned covenant and agree to provide to .the grantee
current, complete and accurate information regarding actual jo-int venture work and
the payment therefor and any proposed changes in any of the joint venture arrange-
ments and to permit the audit and examination of the boocks, records and files of
the joint venture, or those of each joint venturer relevant to the joint uen'ture,.
by~ authorized representative of the grantee or the Federal funding agency. Any
material misrepresentation will be grounds for tarminating any contract which may
be awarded amd for initiating action under Federal or State lams concerning false

stataments.”

Name of Firm Mame of Firma

Signature Signature

Page 2 of 3 R
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Title
_ Date . Date
Date _ _
State of
County of
On this day of 19 , before me appeared [Name]

to me personnal known, whe being

duly sworn, did axecute the foregoing affidavit, and did state that he cr she was
properly authorized by [Name of Firm]l

to executa the affidavit and did sc as his or her free act and dead.

Notary Publie

{Sealj
Commission Expires
— -—
Date
State of
County of -
on this day of , 19 , before me appeared [Name]

to me personnal knounm, who beirg

duly sworn, did sxecute the foregoing affidavit, and did states that he or she was
properly authorized by [Name of Firm]
%o execute the affidavit and did so as his or her free act and deed.

Notary Public
[Seal]l . [
~— .Commissi

en Expires

Page 3 of 3
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PROCUREMENT STANDARDS

23 CFR 172.2(c¢c)

Before a contract is awarded, the contracting agency shall
determine and document in files that the proposal has been
subjected to technical and cost or price evaluations, as

appropriate,

and how the results of these evaluations were

considered in the contract negestiations.

Appropriate cost or price evaluations shall include -

1.

An audit evaluation prior to negotiation of proposals
for which the total costs exceed, or are expected to
exceed $5,000.

Audit evaluations of proposals of less than $50,000
where a valid need exists, such as:

(i}

(ii)

(iii)

Inadeguate knowledge concerning the
prospective contractor's accounting policies,
costs systems, or substantially changed
methods or levels or operation.

previous unfavorable experience indicating
doubtful reliability of thes prospective
contractor's estimating. accounting, or
purchasing method or

procurement of a new preoduct for which cost
experience is lacking.

Page 68
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CONTRACT PROVISIONS
23 CFR 172.9

The contracting agency shall ensure that all contracts

include, to the extent appropriate, provisions required by
Attachment 0, CMB Circular No., A-102, and the following:

a) - Civil Rights ~ ALl contracts awarded by grantees,
subgrantees, and their contrachors shall contain
provisions requiring compliance with Title VI
of the Civil Rights Act of 1964, as amended.
Accordingly, 49 CFR 21 through Appendix E and
23 CFR 710.405(k) shall be made applicable by
reference in all contracts and subcontracts

financed in whole or in part with Pederal-aid
highway funds.

b) Doecumentation - Contracts, where appropriate,
shall provide that the contractor document the
results of the work to the satisfaction of the
contracting agency and the FEWA. This may in-
clude preparation of progress and final reports,
plans, specifications and estimates, or similar
evidence of attainment of the contract objectives.

<) Patent Rights - Applicable patent rights pro-
visions described in 41 CPR 1-5.1 regarding
rights to inventions shall be included in
- centracts as appropriate.

. 4} Copvrights — The contracting agency may permit
copyrignting of reports or other contract
products. If copyrights are permitted, the
contract shall provide that the FEWA shall have
the rovalty-free nomexclusive and ircrevocable . T
right to reproduce, publish or otherwise use,
and to authorize others to use the work fb:
Government purposes.

e) Subcontracts =-

1. All contracts shall show that the prime v
contractor is required to perform all
work except specialized services or other
tasks specifically exempted in the coatract,
except that governmmental recipients of 23 U.S.C,
104 (1) or 402 funds may subcontract as necessary
to accomplish approved work progran activities.

1of 2
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All contracts shall provide £hat sub-

‘contracts exceesding $10,000 in cost shall

contain 2ll regquired provisions of the
prime contract.

£f) oOther Provisions - Following is a list of

other provisions normally included in contracts:

1.
2.
3.

4.
3.
6.
7.

8.

9.

Scope of work:
Time period covered:;

Contract price, including limiting
amounts for all contracts;

Change in work:

Disputes;

Obligations of contracting agency;
Ownership of documents;
Inspecticon of wofk:_and

Equipment and instrumentation required.

2 £ 2
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