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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
State Road Commissioner

Chapter 17-2A
Series I
(1966)

Subject: Regulations Pertaining to Particular Functions of the

State Road Commissioner,
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Section 1. General

1.01. Scope.é-These rules and regulations appertain to particular

functions of the office of State Road Commissioner.

1.02. Authority.-—-These rules and regulations are issued under
authority of West Virginia Code, Chapter 17, Article 2A, Sections

4b 2nd 8.

1.03. Effective Date.--These rules and regulations are promul-

gated on October 14, 1966, and become effective on October 14, 1966.

1.04. Filing Date.~-These rules and regulations were filed in

the office of the Secretary of State on October 14, 1966,

1.05. Certification,--These rules and regulations are certified

authentic by the State Road Commissioner by certification'number

Section 2. Commissioner's Orders
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2.01. Purpose.~-The purpose of this section is to establish
a system by which all orders of the State Road Commissioner may be
permanently recorded and maintained in such manner that they will

be conveniently accessible to interested persons.

2.02. Scope of Commissioner's Order.--The orders of the State

Road Commissioner are official determinations or decisions which
relate to the internal management and organization of the State
Road Commission, or to a specific person or group of persons, Or

to the public in general.

2,03. Commissioner's Order Book.-~The State Road Commissioner

shall maintain in his office a record of all orders issued by him,
which record shall be designated as the State Road Commissioner's

order Book. All orders issued by the Commissiocner during each day
shall be entered therein, and all such orders so entered shall be

indexea and cross-indexed so as to afford a method of ready and

convenient access to each such order issued by the Commissioner.

2.04. Effective Date.-~Each order of the State Road Commissioner

filed in the Commissioner‘'s Oxder Book as provided in the preceding

section, shall become effective immediately upon filing, unless
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some provision of law or some statement as to the effective date

of such decision is stated in tle order itself.

2.05. Copies of Commissioner's Orders; Distribution.--The

Staﬁe Road Commigsioner shall provide a certified copy of any
Commissioner's Order to any person who is directly affected by

any such order and who requests ? copy thereof. 1In addition to
any person requesting a copy of such order, the Commissioner may
furnish copies to any governmentil agency or to such other persons,
firms or organizations as he may deem suitable or proper in order

to provide the most effective notice of the order.

Section 3. Hearing Procedures

3.01. Purpose,--The purpose of this section is to provide
standards of conduct for all hearings by and before the State Road

Commissioner.

3.02. Scope.~--These rules shall apply to all hearings which
may be held by the State Road Commissioner whether the same be
initiated by the Commissioner or by any citizen, it being the

intent hereof that these rules shall be applicable whenever, by
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' Amend Section 3.02 of Seriés I by adding the following after.
the third paragraph: |

These rules shall not apply to hearings on appeal fromla
determination as to eligibility for a felocation payment, a replace=-
ment housing payment or reimbursement of expenses incidental to the
transfer of property or of the amount of such payments. Such hearings
will bz held by the Director of_the Right of Way Division or by an
- assistant designated by him to hold hearings. Such hearings shall be
held in accordance with thewprocedures set forth in Section 14.01,

Series IT of these regulations.
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any action of the State Road Commissioner, the rights of any
rcitizen will be adversely and directly affected and it is proper
that such citizen have due notice and an opportunity to be heard
thereon. -

These rules shall alsoc apply to the conduct of all hearings
on claims asserted against the State Road Commission, other than
claims heard and determined by the office of the Attorney General.

These rules shall not apply to hearings and public meetings
held by the Commissioner for purposes of acquiring information,
making findings and determining courses of action and procedure
relative to the location of any road or proposed road, or té the
advancement and improvement of the state road system,

These rules shall be applied in harmony with applicable state

statutes and in case of conflict, state statutes shall prevail.

3.03. Records Pertaining to Hearings.--The Executive Secretary

of the State Road Commission shall be responsible for all adminis-
trative and clerical duties reiating to hearings and for all records
and pleadings pertaining to hearings. He shall receive all applica-
tions, petitions, protests, claims or other written documents
relating to a hearing before the State Road Commission. The Execu-

tive Secretary will, upon request, advise any party as to the form
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or condition of any paper to be filed in any proceeding before the
Commissioner. He will maintain a docket book in which shall be
entéred each formal case on complaint, claim, application or
petition, investigation, or protest, with a file number corres-
ponding to the number of the case together with brief chronological
notations of the proceedings had in the case. He shall also main~
tain the Commissioner's Order Bopok, in which shall be recorded, on
the day of their filing, any orders made or passed by the State

Road Commissioner in the performance of his statutory duties.

(a) All papers or documents, of whatever character,
which are received or filed in the office of the Execu-
tive Secretary, shall be stamped showing the date of

receipt or filing thereof.

3.04. Complaints, Claims, Applications, Petitions, Protests,--

Claims, complaints or applications may be either informal or formal.

(a) Informal Pleadings and Procedures.--Informal claims,

complaints or applications may be made by letter or other
writing addressed to the State Road Commissioner, 1800

Washington Street, East, Charleston, West Virginia, or the
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o
office of the District Engineer. Matters thus presented,
. if their nature warrants, may be negotiated and settled by
the State Road Commissioner; the District Engineer, or |
some cother duly'authorized employee, without formal hearings.
. If t-_.he matters cannot be resolvéd satisfactorily to all
parties, the proceeding is ﬁeld to.be without prejudice
to the right of any party to file and prosecute a formél
claim, complaint or application, whereupon the informal
proceeding will be discontinued. No form of informal com-
plaint, claim or application is prescribed, but the letter
. or other v&_riting must contain a clear and concise statement
of the fact# and the specific relief sought. However, the
names of all parties affected or involvéd shall be stated
in full, and the address of each party, with the name and

address of his attorney, if any, stated therein or thereon.

. _ (b) Formal Pleadings.--All formal complaints, claims,
applications, petitions and protests shall be in writing
and addressed to the State Road Commissioner. Such papers

. shall set forth plainly and distinctly the grounds for the

relief sought or reasons for protest and should be so drawn
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as fully and completely to advise the State Road Com~
missioner of the nature of the grievances or alleged

violations of law.

(1) The names of all parties affected or
involved shall be stated in full and the
address of each party, with the name and

address of his attorney, if any.

(2) Formal pleadings shall be substantially
in the form hereinafter prescribed, and veri-
fication shall likewise be substantially in the
form hereinafter prescribed. (See Forms Nos. 1

and 2, Appendix A to this Series.)

(3) Two copies of all such papers shall be

filed with the Commissiocner.

3.05. Answers or Responsive Pleadings by State Road Commissioner—

Within thirty days after receipt of a formal pleading or protest, the
State Road Commissioner or the director of the division thereby
affected shall file an answer to such pleading or protest. Such

answer shall fully and plainly inform the parties involved of the
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nature of the Commission's defense or reason for the decision or
action upon the particular matter involved. The State Road Com-
missioner shall serve such answer upon the parties either in person

or by registered or certified mail to the party or his attorney.

3.06, Stipulations or Agreed Facts.--The parties to any pro-

ceeding before the State Road Commissioner may, by stipulation in
writing filed with the Commissioner, agree upon the facts, or any
portion thereof, involved in the. controversy, which stipulation

shall be recorded and used at the hearing.

3.07. Hearings; Notices; Evidence.--When issue is joined by

the service of an answer 6n the complainant upon any matter for
which the Commissioner is required by law to hold a hearing or

shall pursuant to these rules and regulations determine that a
hearing shall be held, the Commissioner will assign a time and place
for such hearing, which will be at his offices in the City of
Charleston or elsewhere in the state at the discretion of the Com-
missioner., The hearing will be held by the State Road Commissioner
or by one or more of h;s enployees who shall have heen designated hy

him to hold hearings.

(a) Notices.-~The Commissioner shall give all parties
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not less than ten days' notice of the time and place
of hearing, which notice may be served upon the parties
by personal delivery, or by registered or certified mail,

or in any manner by which a notice may be served at law.

(b} Bvidence.-~The parties must prove the existence

of the facts as alleged in their pleadings. The Com-
missioner, however, will hear such proof of facts as he
may deem proper and reasonable, and may make such investi-
gation and enter such order as the facts justify and the

circumstances may require.

(1) The State Road Commissioner shall not bhe

bound by common law or statutory rules of

evidence in conducting hearings. He will admit

all testimony or other evidence having reasonable
probative value, but will exclude immaterial,
irrelevant or unduly repetitious testimony. He
shall, however, give effect to any rules of privilege

recognized by the laws of this state.

(2) All evidence, including records and documents
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in the possession of the State Road Commissioner may
be duly offered and made a part of the record in a
case. Every party to the proceeding shall be afforded
adequate opportunity to rebut or offer countervailing

evidence,

(3) The State Road Commissioner or his duly authorized
hearing examiner, may take official notice of any
generally recognized fact or any established technical
or scientific fact; bﬁt parties shall be notified

either before or during the hearing or by full reference
in preliminary reports or étherwise, of the facts so
noticed, and they shall be afforded an opportunity to

t

contest the validity thereof.

(4) At any hearing conducted by the Commissioner, or
by a designated emplo}ee thereof, witnesses shall be
examined under oath in the manner and form, and in the
order designated by the presiding officer., If the
Commissioner or presiding officer so directs, or any
party in interest so requests, the testimony given

shall be reduced to writing in the form of shorthand
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notes or such othér form of recording as the Com-
missioner may direct, and preserved in the Commis-
sicner's files. Should any party in interest request
a transcript of the proceedings, or should the Com-
missioner direct that a transcript be prepared, then
sufficient copies shall be made and delivered to each
party making such request, and at the expense of the

person making the request.

3.08. Depositions.--The testimony of any witness may be taken
by deposition at the instance of a party, in any proceeding or
investigation at any time after the same is at issue, by the consent
of the Coﬁmissioner. The Commissioner may, of his own motion, order
testimony to be taken by deposition in any proceeding or investiga-
tion pending before him, at any stage of such proceeding or investi-
gation. Depositions shall be taken in a manner consistent with the

provisions of Section 3, Series I, of these rules and regulations.

3.09. Subpoenas.--Subpoenas requiring the attendance of
witnesses, from any place in the State of West Virginia, at any
designated place of hearing before the Commissioner, or any employee

of the Commissioner whom he shall have designated to hold such
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hearing, for the purpose of taking the testimony of such witness,
and subpoenas requiring'the production of documentary evidence,
will be issued upon the application of either party, by the Execu-

tive Secretary.

3.10. Decisions of the State Road Commissioner.--Every decision

of the State Road Commissioner in a contested case shall be in
writing accompaniéd by findings of fact and conclusions of law.
The findings of fact shall consist of a_concise and separate state-
ment of the ultimate conclusions upon each contested issue of fact

without recital of evidence,

3.11. Service of Commissgsioner's Decision, Subpoenas and

Notices.--Every decision when made by the State Road Commissioner
shall be recorded in the Commis;ioner's order Book, and a copy
thereof shall be served forthwith by personal delivery or by
registered or certified mail to each adversary party to the pro-
¢eeding or to his attorney of record; and all subpoenas for parties
or witnesses and all notices shall be served by personal delivery
or by registered or certified mail to each adversary party to the

proceeding or to his attorney of record, or as provided by law.
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Section 4. Scholarships for Prospective State Road Commission

Personnel

4,.0). General.--Pursuant to the provisions of Chapter 17,
Article 2A, Section 4b, Code, the State Road Commissioner is
authorized to award scholarships to competent persons for the
purpose of enabling and encouraging them to attend a college or
“university to pursue such course of study as may be approved by
the State'Road Commissioner, with the end in view of attracting
and holding competent personnel for the State Road Commission.

No more than twelve persons may hold such scholarships at any one

time,

4.02. Application.--Any person who is eligible to attend any

accredited college or university may apply for a State Road Com-—
mission scholarship. Application blanks shall be furnished at
the Commissioner's office and when completed shall be returned

to the Commissioner's office.

4.03. Certified Copy of Academic Grades.--Any person applying

for a State Road Commission scholarship shall provide the Com-
missioner, as a part of his application, a certified copy of his

grades, and the subjects studied for all previous institutions of
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higher learning attended by the applicant. Where the applicant
has attended high school only, a certified copy of his high school
grades shall be sent to the Commissioner with the written applica-

tion.

4.04. Written Essay,--Each applicant shall submit to the
State Road Commissioner a written essa} of not more than one
thousand words explaining why he¢ is interested in working for the
State Road Commission and why he is interested in the Commission's

scholarship program.

4.05. Personal Interview.,--If after receiving the application

~and other papers required by the preceding sections, the Commissioner
feels that the applicant is entitled to further consideration, a
personal interview will be arranged and the applicant will be

notified of the time and place at least ten days in advance.

4.06. Award of Scholarship.--Upon the basis of the information

and personal impressions which the Commissioner has received from
the information requested by virtue of the preceding subdivisions
of this section, the Commissioner may award a scholarship to such
person 6r persons as he considers competent and entitled thereto.

Any such scholarship shall carry a stipend in an amount fixed by
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. the Commissioner, but not to exceed & total of $4,000.00., The
sum so awarded will be paid to the recipient of the scholarship in
equal installments at the beginning of each quarter or semester

wherein the recipient has agreed to pursue his course of study.

4.07. Execution of Notes.--The recipient of a scholarship

shall execute negotiable promissory notes for the full amount of
the scholarship stipend awarded him by the State Road Commissioner
and each such note shall be in the amount actually received from
the State Road fund and shall be payable on demand to the order

of the State Treasurer,

4.08. Employment Credited Against Notes.,--~If, upon graduation,.

or completion of the approved course of study, the person awarded
the scholarship herein described enters the employ of the State

Road Commission and remains so employed, the State Road Commissionex
will credit the oldest outstanding note of such person in the

amount of $400.00 for every six months period that such person is

employed by the State Road Commission.

4.09. Failure to Graduate or Complete Education.--If for

any reason, except death or physical or mental disability or being

drafted into the armed services, the recipient of the scholarship
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fails to successfully complete the course of study for which

the scholarship was granted, or if after the completion of the
approved course of study such person does not become or continue

to be an employee of the State Road Commission, or ceases to be

an employee before all such notes have been paid or cancelled,

the State Road Commissioner shéll demand payment of all such.unpaid
notes, and shall transmit them to the State Treasurer for immediate

collection.

Section 5. Location, Relocation, Classification or Reclassifica-

tion of State Roads

5.01. General.--The State Road Commissioner may conduct
investigations and experiments, and he may hold formal or informal
hearings or other public meetiggs and conferences for the purpose
of acquiring information from which he can determine future courses

of action and procedure relative to the state road system.

5.02. Commigsioner's Orderx; Distribution.--When the Com-
missioner has received the results of any engineering study or
survey, or investigation, or when as the result of any hearing,

public meeting or conference, he determines the location, reloca-
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tion, classification or reclassification or designation by number
of any road in this state, he shall set forth his conclusions in

an order and spread such order upon the pages of the Commissioner's
Order Book to be retained as a permanént record of his conclusions
and his actions regarding any such road. All such orders of the
Commissioner shall become effective immediately upon beihg signed
and entered in the Commissioner's Order Book by the Executive

Secretary of the State Road Commission.

(a) Copies of Commissioner's Order.--Copies of

any such order of the gOmmissioner shall be sent

to the office of the District Engineer of the
District wherein any s;ch road is located and

shall be kept available for public inspection
duringAall normal business hours. The Commissioner
may also send copies of any such order to such
public officials or private persons or groups as

he may feel will provide adequate public notice

of his action.

5.03. Petition of Interested Persons.--Any group of twenty-

five or more persons interested in the location, relocation,
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classification or reclassification of any road or proposed road
may file a petition in writing with the State Road Commisgsioner
setting forth therein the request, complaint or demand of the

- persons Signing such petition, and the Commissioner shall immediately
designate one or more employees of the State Road Commission to
investigate the situation described in the petition. All such
petitions shall be directed to the State Road Commissioner, 1800
Washington Street, East, Charleston, West Virginia, and shall con-

tain at least the following information.

(a) A description of the road or proposed road in
as definite terms as possible, with references to
route numbers and approximate distances from inter-
sections with other roads or from city limits where

possible,

(b) A concise and clear statement of the problem
or situation which the petitioners are asking the

Commissioner to resolve.

{c} A concise and clear statement of the action
the petitioners want the State Road Commissioner to

take to remedy the situation described in the petition.
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(d) Signatures and mailing addresses of the

petitioners.

5.04. Investigation By Commission.--Upon receipt of any

such petition, the State Road Commissioner shall immediately
forward a copy thereof to the District Engineer of the District
wherein the road problem or road situation described in the peti-
tion is located, and request that a complete investigation bhe
undertaken as soon as practicable. The District Engineer shall
then immediately commence such investigation, and during the

course thereof, no less than two of the persons who have signed
their names to the petition shall be personally interviewed by

the District Engineer.or his duly authorized representative. Where
possible, the first two persons who have signed the petition will

be interviewed.

5.05. Hearing.--If, after completing his investigation, the
State Road Commissioner believes that a hearing should be held, or
if the petitioners request a hearing, the Commissioner shall set
a time and place for the hearing and shall notify all persons who
have signed the petition and any other person he feels may he

interested in order that all such persons may appear at the
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hearing and express their views.

5.06. Commissioner's Determination.--~Upon the completion of

his study of the results of the investigation provided for herein,
and after reviewing the evidence presented at the hearing provided
for herein, if such hearing be held, the Commissioner shall decide
whetﬁér_the relief requested by the petition shall be granted and
will notify at least the first five persons whose signatures and
mailing addresses appear on the petition of his conclusions, unless
the petitioners have designated some other person or group of
persons to receive such notice. If the Commissioner's decision

is such that it must be put into effect by means of a formal Com-
missioner's Order as provided for herein, the Commissioner shall
send copies of the order to at least the first five persons whose

signatures and mailing addresses appear on the petition.

Section 6. Abandonment and Discontinuance of State Roads

6.01. General.--Pursuant to the provisions of Chapter 17,
Article 2A, Section 8{12) of the West Virginia Code, the State
Road Commissioner may discontinue, vacate and close any road or

highway, or any part thereof, where he finds the continuance and

FiLES IN THE OFFICE oF
SE: RETARY OF S1ATE OF
WEST VIRGINIA
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maintenance of any such road unnecessary and improper.

6.02. Petition of Interested Persons.--Any person whose

property or property interests are affected by any road or highway
subject té the control and jurisdiction of the State Road Commis-
sioner may petition the Commissioner for the abandonment and dis-
continuance of any such road. The petition shall describe the
road, or portion of the road, in such a fashion and by reference

to some form of land“marks so that-it-can be readily located by

State Road Commission personnel; the petition shall state the
reasons why the petitioner wants the road abandoned; and the

petitioner shall sign his full name and provide his mailing address.

6.03. Hearing.--Upon receiving a petition for the abandonment
of a road, the Commissioner may, if he deems it nécessary or
desirable, or shall, if fhe petitioner so requests, set the matter
for a hearing as provided in Section 3 of Series I of these regula-
tions, and upon the basis of the evidence produced at the hearing,
the Commissioner shall determine whether the road or portion of the

road should be abandoned.

6.04. Investigation By Commissioner.-~The State Road Com-
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missioner may on his own motion, cause an investigation to be made
of any road or highway, and upon the basis of the informatiocn so
produced, determine whether it is in the best interests of the
state for a road, or a part of a road, to be abandoned and dis-
continued, and if he finds that it is in the best interests of the
state so to do, he may abandon and discontinue the same. Where
such an investigation is made by the Commissioner prior Lo a
hearing, as provided for in the preceding section, the Commissioner
shall produce the findings of his investigation at the hearing and
allow all other interested parties to either rebut or support his

findings.

6.05. Abandonment by Commissioner's Order.--In every case

where the State Road Commissioner determines that it 1is in the
pest interests of the state to abandon and discontinue a road or
portion of a road, he shall abandon, discontinue, vacate or close
the same by a formal Commissioner's order, duly entered in the
perménent Commissioner's order Boock as provided for in Section 1
of Series I of these regulations. Any such road or portion of a
road, shall be abandoned as of the date the Commissioner's Order

is officially entered in the Commissioner's COrder Book.
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6.06. Copies of Commissioner's Order of Abandonment.--The

Commissioner shall send a certified copy of any order wherein a
road or a part of a road is abandoned, discontinued, vacated or

closed to the following persons:

(a) The office of the District Engineer of the
District wherein any such road is located, which order
shall be available for public inspection during all

normal business hours;

(b) The Clerk of the County Court of the county

wherein the abandoned road is located;

(c) Any person who has notified the Commissioner
that his personal or property interests may be
affected by the abandonment, discontinuance,

vacating or closing of the road in gquestion.
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FORM 1
STATE OF WEST VIRGINIA
State Road Commissioner
Charleston

TO THE STATE ROAD COMMISSIONER:

Your petitioner, {name of petitioner) ,

respectfully states:

l. That (Here state occupation, or business of

petitioner, and address) .

2. That petitioner (Here state form of relief

sgught from State Road Commission, i.e., whether an application,

claim, complaint, or protest to a ruling or decision of the

Commigsioner, together with a brief statement setting forth

plainly the grounds therefor.)

3. That (Here state names of all parties, and their

addresses, who may be involved, if any.)

WHEREFORE, the petitioner, or complainant, requests that

(Here set forth specifically the relief sought or action

desired to be taken by the Commissioner.}

Dated this day of . 19 .

Petitioner

Attorney for Petitioner

Address
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FORM 2

VERIFICATION

{(To he added to all complaints, answers, applications and petitions.)
State of West Virginia,

County of ; to-wit:

» the (petitioner, etc.)

named in the foregoing {(petition, etc.) being duly sworn, says

that the facts and allegations therein contained are true, except so
far as they are therein stated to be on information, and that, so
far as they are therein stated to he on information, he believes

them to be true.

Affiant

Taken, sworn to and subscribed before me this day of

Notary Public in and for said County

My commission expires on the day of s 19 .

JAN]
L)

Face




RULES AND REGULATIONS
‘OF THE

STATE ROAD COMMISSIONER OF WEST VIRGINIA

BURL A, SAWYERS

""S'tate Road Commissioner




¢

L))

L)

L))

L))

{ )

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
State Road Commissioner

INTRODUCTION.

SERIES I.

SERTES II.

Chapter 17-2A

GENERAL OCUTLINE

Requlations

Pertaining to Particular Functions_ of

the State

Road Commissioner

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Acguisition,

General
Commissioner's Orders
Hearing Procedures

Scholarships for Prospective State Road
Commission Personnel

Location, Relocation, Classification or
Reclassification of State Roads

Abandonment and Discontinuance of State
Roads

Disposal, Lease and Management of Real

Property a

nd Appurtenant Structures and Relocation

Assistance

Section 1.

General

Section 2. Acquisition of Real Property

Section 3.

Sale, Exchange or Lease of Real Property
and Structures

Page 1




SERIES III.

Seclion

Section

Section

Section

Section

Section

Section

Section

Fxehange ot Heal Properly

Public Sale of tncess Real Property
Disposition of Structures
Persons Ineligible to Purchase Real
Property or Structures from the
State Road Commissioner
Lease of State Road Commission Property
Rental of Property from other Persons
Damage by Owner-Occupant

Relocation Assistance for Persons
Dislocated by Highway Construction

Construction and Reconstruction of State Roads

Section

Section

Section

Section

Section

Section

Section

Section

Section

1.

2.

General

Plans and Specifications for the Con-
struction and Reconstruction of State
Roads

Pre-qualification of Contractors

Procedure for Making Bids or Proposals

Award and Execution of Contract

rerformance of the Contract

Legal Obligations and Responsibilities
of the Contractor

performance of the Work

Payment




SERIES 1IV.

SERIES V,

SERIES VI.

purchase and Disposal of Materials, Egquipment and

Supplies

Section 1. General

Section 2. Purchase of Materials, Equipment and
Supplies; Registration of Vendors

Section 3. Disposition of Materials, Equipment and
Supplies

Traffic and Safety Rules and Regqulations

Section 1, General

Section 2. Uniform Traffic Control Devices

Section 3. Speed Controls

Section 4. Traffic Regulation by Local Authorities

Section 5. Other Traffic Controls

Section 6. Signs

Section 7. Lighting Devices; Safety Glass:; Seat Belts

Section 8. Special Permits

Section 9. Other Safety Regulations

Section 10. Studded Tires

Requlations Relating to Use of State Road Rights of

Way and Areas 2djacent Thereto

Section

Section

1.

2.

General

Definitions

Page 3




Section

Section

Section

Section

Section

Section

Use of Right of Way; Permits

Rules for Issuance of Permits for Making
Openings, Placing Structures, Laying
Pipe and Sewer Lines, and Erecting Poles
and Wires, In, Upon, Along, Over, Under
and Across State Roads

Removal of Obstructions From Roadway

Rules and Regqulations Governing Access
to State Highways

Rules and Regulations for Outdoor Advertising
on Interstate and Defense Highways

Salvage Yards




INTRODUCTION

The following rules and regulations, promulgated by the State
Road Commissioner of West Virginia under authority vested in him by
law, are filed of record in the office of the Secretary of State
of West Virginia, pursuant to the provisions of Chapter 29A of the
Code of West Virginia (Uniform Administrative Procedures Act),
requiring the recordation in said office of the administrative
rules and regulations adopted by the various agencies or depart-
ments of the state government.

Section 1{c), of Article 1, of said Chapter 29A, Code, defines
what constitutes a "rule", required to be filed in said office, as
folliows:

"'Rule' includes every regulation, standard, or
statement of policy or interpretation of general

application and future effect, including the amend-

ment or repeal thereof, affecting private rights,

privileges or interests, or the procedures available

to the public, adopted by an agency to implement,

extend, apply, interpret or make specific the law

enforced or administered by it or to govern its

organization or procedure, but does not include

regulations relating solely to the internal manage-

ment of the agency, nor regulations of which notice

is customarily given to the public by markers or

signs, nor mere instructions;"

In conformance with the above statute these rules and regula-

tions are designed and intended solely to "implement, extend, apply,

interpret or make specific the law", and hence Code sections relating
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to the highway laws of West Virginia are neither guoted, repeated,
nor paraphrased, except in singular instances where a rule cannot
clearly be understood without reference to the statutory base

upon which it is premised or out of which it grows. It follows

that appropriate Code provisions must be éonsulted as to all matters
covered by statute. However, occasional citations aré made to
specific Code sections, for the purpose of denoting rule making
powers delegated to the Commissioner in a given instance, or to
establish a frame of reference with respect to the statute law upon
which certain rules or regulations are predicated.

Conformably, these rules apd requlations do not contain material
merely informational in character; except as immediately hereinafter
contained, and in the appendices hereto.

There follows an outline (not exhaustive) of the powers,
functions, and duties, of the State Road Commissioner, The State
Road Commission of West Virginia (a2 7-man body corporate), and the
various divisional units and offices of the State Road Commission
{(the non-corporate éovernmental,unit or agency engaged and employed

in the conduct and carrying out of the state road program and system).

{A). The State Road Commissioner,--The State Road Commissioner is

appointed by the Governor, for a term of four years, by and with the
consent of the Senate. The pgwers and duties of the Commissioner

include, but are not limited to, those specified in Chapter 17,
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Article 2A, Section 8, Code, as fqllows:

The Commissioner may:

(1) Exercise general supervision over the state road program
and the construction, reconstruction, repair and maintenance of"
staté roads and highways;

(2) Determine the various hethods of road construction hest
adapted to the various sections and areas of the state and establish
standards for the construction and maintenance of roads and highways
therein;

(3) Conduct investigations;and experiments, hold hearings and
public meetings and attend and participate in meetings and con-
ferences within and without the ;tate for purposes of acquiring
information, making findings and determining courses of action and
procedure relative to advancement and improvement of the state road
and highway system;

(4) Enter private lands to make inspections and surveys for
road and highway purposes: |

(5) Acquire, in name of the commission, by lease, grant,
right of eminent domain or other lawful means, all lands and
interests and rights in lands netessary and required for roads,
rights of way, cuts, fills, drains, storage for equipment and
materials, and road construction and maintenance in general;

(6) Procure photostatic copies of any or all public records




on file at the State Capitol of Virginia which may be deemed
necessary Or proper in ascertaining the location and legal status
of puﬁlic road rights of way located or established in whaﬁ is now
the State of West Virginia, whiéh photostatic copies, when certi-
fied by the Commissioner, may be admitted in evidence, in lieu of
the original, in any of the courts of this state;

(7) Plan for and hold annually a school of good roads, of
not less than three nor more than six days' duration, for instruc-
tion of his employees, which school shall be held in conjunction
with West Virginia University and may be held at the University or
at any other suitable place in Ehe gtate; |

(8) Negotiate and enter into reciprocal contracts and agree-
ments with proper authorities of other states and of the United
States relating tc and regqulating the use of roads and highways
with reference to weights and types of vehicles, registration of
vehicles and licensing of operators, military and emergency move-
ments of personnel and supplies and all other matters of interstate
or naticnal interest;

(9) Locate and relocate primary and secondary roads and
classify and reclassify and designate by number the routes within
the primary and secondary road system;

(10) Create, extend or establish, upon petition of any

interested party or parties or on the Commissioner's own initia-
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tive, any new road or highway as may be found necessary and proper:

{(11) Exercise jurisdiction, control, supervision and authority
over local roads, outside the state road system, to the extent
determined by him to be expedient and practicable:

(12) Discontinue, vacate and close any road or highway, or
any part thereof, the continuanée and maintenance of which are
found unnecessary and improper, upon petition and hearing, or upon
investigation initiated by the Commissioner;

(L3) Close any state road while under construction or repair
and provide a temporary road during the time of such construction
or repair;

(14) Adjust damages occasioned by construction, reconstruc-
tion or repair of any state road or the establishment of any
temporary road;

(15) Establish and maintain a uniform system of road signs
and markers;

(16) Fix standard widths for road rights of way, bridges
and approaches thereto and fix and determine grades and elevations
therefor:;

(17) Test and standardize materials used in road construction
and maintenance, either by governmental testing and standardization
activities or through contract by private agencies;

(18) Allocate the cost of retaining walls and drainage pro-

jects, for the protection of a state road or its right of way, to




the cost of construction, reconsi:ruction, improvement or maintenance;

(19) Acquire, establish, construct, maintain and operate, in
the name of the Commission, roadside recreational areas along and
adjacent to state roads and highways;

(20) Exercise general supervision over the construction and
maintenance of airports and landing’fields under the jurisdiction
of the West Virginia Board of Aeronautics, of which the Commissioner
is a member, and make a study and general plan of a statewide
system of airports and landing fields;

(21) Provide traffic engineefing services to municipalities
of the state upon request of the.governing body of any such mqnici«
pality and upon such terms as may be agreeably arranged;

(22) 1Institute complaints hefore the Public Service Commission
or any other appropriate governmental agency relating to freight
rates, car service and movement of road materials and equipment;

(23) Invoke any appropriate legal or equitable remedies to
enforce his orders, to compel cohpliance with reguirements of law
and to protect and preserve the state road and highway system or
any part thereof;

(24) Make and promulgate rules and requlations for the govern-
ment and conduct of personnel, for the orderly and efficient adminis-
tration and supervision of the state road program and for the

effective and expeditious performance and discharge of the duties

and responsibilities placed upon him by law;




(25) Delegate powers a-~d duties to'his appointees and employees
who shall act by and under his direction and be responsible to him
for their acts;

(26) Designate and define such construction and maintenance
districts within the state road system as may be found expedient
and practicable;

{(27) Contract for the construction, improvement and maintenance
of state roads;

(28) Comply with provisions of present and future federal aid
statutes and regulations, including execution of contracts or agree-
ments with and cooperation in programs of the United States govern-
ment and any proper department, bureau or agency thereof relating to
plans, surveys, construction, reconstruction, improvement and main-
tenance of state roads and highways;

{(29) Prepare budget estimates ond requests;

(30) Establish a system of accounting covering and including
all fiscal and financial matters of the Commission;

(31) Establish an advance right of way acquisition revolving
fund, a materials revolving fund, and an equipment revolving fund;

(32) Enter into contracts and agreements with and cooperate
in programs of counties, municipalities and other governmental

agencies and subdivisions of the state, relating to plans, surveys,




construction, reconstruction, improvement, maintenance and supcr-
vision of highways, roads, streets and other travel waya when anf
to the extent determined expedient and practical;

(33) Report, as provided by law, to the Governor and the
Legislature;

{34) Purchase materials, éupplies and equipment required for
the state road program and system;

(35) Dispose of all cbsolete and unusable and surplus supplies
and materials, which cannot be used advantageously and beneficially
by the Commission in the state :.road program, by transfer thereof to
other governmental agencies and institutions or by exchange, trade
or sale thereof;

(36) Investigate road conditions, official conduct of Com=-
mission personnel and fiscal andifinancial affairs of the Commis-
sion and hold hearings and make findings thereon or on any other
matters within the jurisdiction of the Commission; and,

(37) Establish road policies and administrative practices.

{(B). The State Road Commission of West Virginia.--The State

Road Commission of West Virginia is a body corporate, composed of
seven members, who are appointed by the Governor for terms of seven

years each, by and with the consent of the Senate. The State Road




Commission of West Virginia is an advisory body, and its powers and
duties, as specified in Chapter 17, Article 2, Section 10, Code,
are as follows:

(1) To consider and study the entire field of legislation and
administration concerning roads and highways, and motor vehicle
regulation.

(2) To advise the Commissioner concerning the highway needs
of particular localities or districts of the state,

{3) To recommend policies and practices to the Commissioner
relative to any duty imposed upon him by law,

{(4) To investigate the conduct and the work of the department,
and for this purpose it shall have access at any time to all books,
papers, documents and records of the department.

(5) To advise or make recommendations to the Governor and

the Legislature relative to the highway policy of the state.

(C). oOrganization of the State Road Commission.--The organiza-

tion of the State Road Commission (a non-corporate governmental unit)
is not defined by statute, the composition and internal structure |
thereof being left by the Legislature to the discretion of the State
Road Commissioner. Changes in such structure from time to time
necessarily occur in order to keep abreast of changing conditions
and to meet current needs and necessities. Attention is invited to

the chart shown on the next page hereof (page number 10),
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delineating the now organizational composition of the Commission’
and tﬁe channels of delegéted authority and responsibhility within
the Commission, as promulgated bthommissioner's order duly entered
and made effective January 1, 1966.

The following breakdown (necessarily synoptic in character)
is designed to supply general information as to what division or
office handles which matters within the compass of State Road Com-
mission activities, and should, therefore, be consulted or con-
tacted in respect to questions or problems which may arise in con-
nection with matters within Commission authority, jurisdiction and
control. The divisions and the powers, functions and duties thereof,
are hereinbelow listed and set forth, for convenience sake, in
alphabetical order, after a few words with respect to certain

offices and their position in respect to "chain of command" respon-

sibilities within the Commission.
¥

1. Advisory Board,--The Advisory Board (so designated on the
aforementioned chart) is the 7-man body corporate legally known and
constituted as The State Road Commission of West Virginia, the
powers, functions and duties of which have heen previously adverted

to on pages 8-9 hereof.

2. Deputy Commigsioner and State Highway Engineer.--As the

name indicates, this is the number-two position in the State Road




Commission, The large scale operations of the Chief Engincer

Planning, Chief Engineer Development, and the Chiet BEngineer Operd-
tions, are under the direction of the Deputy Commissioner and State
Highway Engineer, as are the activities of the Management Scheduling

and Control Division.

3. Assistant Commissioner.--The Assistant Commissioner works

directly with the Commissioner, and, among other things, performs
liaison duties with other branches or departments of the state

government.

4, Executive Secretary.--The Executive Secretary likewise

works directly with the Commissioner, and is closely connected with
the activities of the Advisory Board. Delegated duties of the
Executive Secretary include the review and signing of various of

the documents and papers initiating within the Commission.

5. Business Manager.--The Business Manager is responsible for

all financial operations of the State Road Commission, He has
supervisory duties with respect to the following divisions: Finance
-Diviéion, Management Analysis Division, Persconnel Division, Computer
Services Division, Office Services Division, Safety, Claims and

Weight Enforcement Division, and Auditing Division.

6. Chief Engineer Planning.--As the name indicates, the Chief
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Engineer Planning is charged with the responsibility of the pre-

pafation and planning of all rbadway programs a.d road construction
and improvement projects. The activities of the Advanced Planning
Division, Urban Planning Division, and Research and Specjal Studiec

Office are under his supervision,

7. Chief Engineer Development.--The Chief Engineer Develop-

ment is responsible for roadway programs and projects through the
désign and right of way acquisition stages., He, in addition, super-
vises federal-aid programming and safety improvement projects. In
the carrying out of such functions he oversees and coordinates the
activities of the following units: the Design Division, Right of
Way Division, Federal-Aid Program Office, and Spot Safety Program

Department.

8. Chief Engineer Operations.--The Chief Engineer Operations

is charged with the responsibility of carrying out and completing
all roadway projects which have passed to him after going through
the offices of Chief Engineer Planning and Chief Engineer Develop-
ment, in the manner above noted. In the exercise of such authority
he supervises the functions of the following divisions: Construc-
tion Division, Maintenance Division! Materials Control, Soil and
Testing Division, Traffic Engineering Division, BEguipment Division,
Highway Beautification Division, Secondary Roads Department, and

the offices of the District Engineers located in the various State
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Road Commission Districts (10 in number).

The powers, functions and duties of the several divisions and
offices other than those above mentioned, are, in summary form, as

follows:

9. Advanced Planning Division.~-~The basic objectives of this

division are the development of long range plans for priority road-
way improvements and new construction projects. Preliminary engineer-
ing work is performed by the division as a forerunner to survey and
design. The division is composed of 5 units as follows: Route and
Planning Section, Records, Statistics and Mapping Section, Traffic
Analysis Section, Long-Range Plénning Section, and Administrative

Section.

10. Auditing Division.--In addition to performing auditing

functions, this division keeps and provides inventory records and
accounting data for employment and use in the management of the
affairs of the Commission. It is divided into three sections:

Utilities Audit, Construction Audit, and Internal Audit.

11. Computer Services Division.--This division processes data

to furnish requested information to other divisions or offices
within the Commission, and keeps and maintains machine records

pertaining to various Commission activities.

12. Construction Divisi on.--The Construction Division is




charged with the rESponsibility'of letting contracts for road con-
struction, supervising all road construction from beginning to
completion (cf., however, Maintenance Division), superintending

the performance of the contract to the end that it shall be in
accordance with prescribed stardards, plans and specifications,
authorizing disbursement of funds in payment for road construction,
and numerous other functions related to the construction of all roads

within the state highway system, including all federal-aid roads.

13. Design Division.--The Design Division has the responsi-

bility for preparation of, or the review and approval of, plans

and specifications for the construction, reconstruction, relocation
land maintenance of all roads Qithin the state highway system,
including federal-aid roads. The division is composed of seven
groups or sections as follows: In-House Design Group, Interstate
Design Group, Non-Interstate Consultant Design Group, Bridge Design
Group, Preliminary Study Group, Location and Survey Group, and

Review Section.

14. Federal-Aid Program Office.--This unit obtains and

assenbles all data required by the United States Bureau of Public
Roads for the authorization and allocation of federal funds for a
proposed roadway project, and maintains close liaison with the

Bureau of Public Roads to obtain program approval and in all matters
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pertaining thereto.

15. Finance Division.-=-All financial functions and operations

of the State'Road Commission clear through the Finance Division,
which is directly responsible in its operations to the Business

Manager.

16. Highway Beautification Division.--The major areas of
responsibility of the Highway Beautification Division are with
respect to landscaping and roadside development, and the requlation
and control (in implementation of statute law) of the outdoor adver-
tising and salvage yard industries or businesses. Conformably, the
division is organized into three units as follows: Landscaping and
Roadside Development Department, Salvage Yard Contrcl Department,

and Outdoor Advertising Department.

17. Legal Division.--The Legal Division advises the Commissioner

and the various divisions and offices within the Commission as to
all matters of legal import pertinent tc Commission functions..
Services rendered by the divisiOp include, but are not limited to,
the following: the research of legal questions and the preparation
of memoranda and opinions with respect thereto; the drafting of
legal'documénts originating within the Commission and the review of

all such documents originatinc outside the Commission and submitted

by persons doing business, or seeking to do business, with the Com-




mission; representation of the Commission in court proceedings,
in appellate matters of whatsoever nature and in all proceedings
instituted in cogrts of original ‘jurisdiction (the division is
responsible, among other things, for the institution and carrying
out of all condemnation proceedings for the acquisition of rights
of way for state road purposes); appearapce on behalf of the Com-
mission before administrative bodies. In sum, the division furnishes
services to the Commission.in connection with all legal matters
germane to the operations of the Commission. The division is
represented by an attorney in each of the ten districts of the
State Road Commission. The division reports directly to the Comé

missioner,

18, .gg;ntenance Division.~-This division is charged with the
maintenance of all interstate, primary and secondary mileage
included in the state road system. Certain reconstruction and new
construction projects are also handled by this division. The com-
ponent sections of the Maintenance Division are as follows: Program
Section, Materials and Supply Section, Buildings and Grounds Section,
Interstate Maintenance Section, State Construction Detachment, Permit
Séction, Traffic Signs and Pavement Markings Sectioﬁ, and AFDCU
Section (cooperating with the State Department of Welfare under the

Aid to Fathers of Dependent Children of the Unemployed Program).

12. Management Analysis Division.--The primary function of
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this division is the study of operational techniques and methodologies
and the application thereof to the imp;ovement of management methods
and procedures. Industrial engineering studies are undertaken to
eliminate duplicate or unnecessary effort or activity. The divi-

sion conducts studies in depth of the use of forms and records to

increase efficiency and promote economy in the use thereof.

20. Management Scheduling and Control Division.--This division

is responsible for the project scheduling of all types of new con-
struction, and also makes periodic project status reports. The
division uses detailed schedules and long—fange schedule projections
to compile and ma2intain expenditure forecasts and estimates of
workload requirements of the State Road Commission. In addition
certain historical data has been compiled and placed on file by

the division through the use of the so-called Critical Path Method
for project scheduling and statistical compilation. The division
functions are intermediate between those of the offjce of the Chief
Engineer Planning, and those of the office of Chief Engineer Develop-
ment. It reports directly to the Deputy Commissioner and State

Highway Engineer,

2. Materials Control, Soil and Testing Division.--This division

has various duties all pointed at insuring the use of top quality
materials in state road construction and maintenance projects. It

performs necessary laboratory and field testing functions. It
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investigates soil and rock features, engages in steel and concrete
testing, and, generally, in the testing of all types of matexials

used in road construction.

22, Office Services Division.—-~The numerous activities of

this division include the photographing and reproduction of docu-
ments and papers for other divisions within the State Road Com-
mission, the maintenance of the State Road Commission library and
record réom, the direction and supervision of services for the
maintenance of buildings and office eguipment, and the operation
of a purchasing center for offiée supplies, furniture, machinery

and equipment,

23. Personnel Division.--This division recruits employees

meeting necessary qualifications, undertakes training programs,
makes staff and organization studies, classification and pay
studies, engages in manpower surveys and conducts turnover analysis,
and in general undertakes studies pointed to the promotion of
greater'efficiency and higher production levels, plus the encour&ge-
ment and development of career progression for qualified personnel

within the Commission.

24. Procedures Compliance Evaluation Division.,--The chief

function of this division is to make inspections and conduct reviews

to insure that full compliance is being had with the policies,
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methods and procedures required to be followed by the State Road
Commission and mandated by the ﬁnited States Bureau of Public Roads.
The division reports directly to the Commissioner to facilitate
prompt evaluation of its findinés and to expedite immediate

remedial or corrective action where required.

25. Public Relations and information Division.--This divi-
sion is responsible for assisting news and communications media in
assembling information of interest to the general public. The
division respbnds to individuallrequests from such media, and when
the subject matter is deemed.of public interest, takes the initia-
tive in providing information.reiating to the activities and
functions of the State Road Commission. The division reports

directly to the Commissioner.

26. Research and Special Studies Office.--This office coordinates
and supervises research programs entered into pursuant to agreement
or contract with qualified research agencies, such as, for example,
West Virginia University. It may be noted in this connection that
important research in certain areas is encouraged by the federal
government and federal monies in an approved instance are made

available for this purpose.

27. Right of Way Division.--The Right of Way Division is charged

with the responsibility of acquiring all real property needed for




@

state road purposes. In connection thercwith all title akstracts,
appraisals and negotiations for the acquisition of real ecstate,
preparation of deeds, leases, options, agreements, and closinys,

are within the province of.the division. Other functions include,
but are not limited to, the sale or exchange of excess real estate
and structures, the lease of real property from or to the Commis-
sion, the relocation of utility and railroad facilities as reculred
by highway construction, and the furnishing of relocation assistance
for persons dislocated by roadway construction. The District
Attorneys are responsible to th: Right of Way Division for all

abstracting and closing functions.

28. Safety, Claims and Weight Enforcement Division.--As the

name suggests, the functions of this division are tripartite. With
respect to safety on the highways, the division, among other things,
operates and maintains safety patrol vehicles on interstate high-
ways, handles the matter of issuance (or denial or revocation as
the case may be) of Certificates of Approval for safety glass,
lighting equipment, seat belts, etc., acts for the Commissioner as
issuing authority for special permits for overdimensional mobile
homes and house trailers, and oversees the operation on highways

of Commission vehicles, to the end of promoting public safety and
minimizing Commission time losses, costs and claims. The division

processes claims for and against the Commission, with emphasis on
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. the fact finding aspects thereof. The division, in addition, acts
in a supervisory capacity with respect to weight enforcement on the

bridges and highways of the state road system.

29. sSecondary Roads.--This unit is under the supervision of

the Director of the Maintenance Division, and the scope of its

. activities is sufficiently described by its title.

30. Spot Safety Program.--This unit specializes in accident

prevention programs, with particular attention being paid to specific
locations which have been identified as hazardous by reason of
accident experience, or in the light of traffic engineering judgnent

are deemed peculiarly in need of precautionary studies and measures.

11. fTraffic Engineering Division.--The primary and underlying

function of this division is to secure and obtain maximum safety on
the highways with due regard for the expeditious movement of traffic.
The division is responsible for the determination of and direction
as to the placement and location of all traffic signs, signals and
. devices on state roads throughout the state, {Assistance is rendered
to municipal authorities in this regard.) An auxiliary function is
consultation and cooperation with design in the traffic engineering
. and safety considerations fundamental to road construction. The
division is composed of three sections as follows: Operations Sec—

. tion, Design Section, Planning and Research Section.




32. Urban Planning Division.-==This division undertakes com-

prehensive urban transportation studies, and enters into cooperative

arrangements with local agencies in this field..

% Kk %k %k % &

In concluding this intreduction, it is reiterated that the
organirzation of the State Road Commission is not static and that
it is subject to revision atrthe discretion of the Commissioner
to keep pace with changing conditions and meet and satisfy the
demands and necessities thereof.

It might be pointed out that certain of the divisions have
prepared manuals governing their operations. At the time of this
writing such divisions are: Accounting, Advanced Planning, Con-
struction, Fihance, Legal, Maintenance, Materials Control, Soil
and Testing, Right of Way, and Safety, Claims and Weight Enforce-
ment. These m2nuals are available for public inspection, and give
a comprehensive treatment of the functions of such divisions.

There follow hereinafter, the Rules and Requlations of the
State Road Commissioner of West Virginia, duly promulgated and
adopted and made effective by order of the Commissioner entered

on the l4th day of October, 1966.
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