STATE OF WEST VIRGINIA

DEPARTMENT OF AGRICULTURE S

Gus R. Douglass - CHARLESTON GLUnL s wl etAl

Commissioner

NOTICE QF EMERGENCY RULE

RULE TITLE: Schedule of Charges for Inspection Services: Fruit
SERIES 8B

The attached reguiation is filed as an Emergency Rule. The facts and
circumstances constituting the emergency are as follows:

The current and anticipated budget situation for the Department of Agriculture
would cause a reduction in parscrnnel and services provided to the fresh and
precessed fruit industry In West Virginia. |In order to reduce the impact of
these changes and to permit the industry to provide greater support to this
program while bringing West Virginia in line with fees charged by neighboring
states, certain changes in the fee schedule are regquested, to be Implemented
on an emergency hasis. This will permit us to continue this program for the
current year, which involves both the 1986—-87 and 1987-88 fiscal years. It
appears as if West Virginia will have sizable peach and apple crops (for the
first time in several years). This will increase the demand fcr grading and
inspection services, as well as fees generated from them.
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FISCAL MJOTE FOR PROPQSED RULES

Bula Titla: Schedule of charges for Inspection Service: Fruit

Type of Rule: Legislative reculations tc establish charges for federal—state inspection
: services Ior fruit

Agency: West Virginia Depariment of Agriculture

Address: State Capitol Building

Charleston, WV 23305

- = ANNUAL FISCAL YEZAR
1. Effect of Proposed Rule Increase Decrease Current Next Thersafier

Estimated Total Cost 3o $

Personal Servyices
Currant Expense
Repairs & Alterations
Equipment

Gther

2. Explanation of above esiimates:

None

3. 0Objectives ¢f these rules:

The objective of these rules is to-increase charges bv providing federal-
state inspecticn. grading and certification services for fruit produced in

West Virginia. The increase will bring these charges more in line with

the cost of providing such services and with thecse being charged by the
providers of similar services in adjeining states in the Appalachian fruit
region {(Virginia, Maryland, Pennsylvania).




4., Explanation of Overall Economic Impact of Propasad Rule.

A. Economic Impact on State Government.

These rules are expected io increase the receipts for providing such
services from z level of $45,776.32 in FY B85-86 to approximately
$52,000 for a similar amount of fruit inspected in succeeding years.

B. Economic Impact on Political Subdivisions; Specific Industries;
Specific Qroups of Citizens.

These rules will not impact upon political subdivisions. They will
be paid by individual orchardists/fruit producers and/or fruit
DYOCessors... -

. Economic Impact aon Citizens/Pubiic At Large.

The fees ccollected for this service are only a very small, perhaps
less than 1%, of the retail price of the products. The minimal

charges proposed in the fess charged will have only a small impact
on the public at largs,

Date:

Signatur ; Aufhorizad Represantitiva
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DATE: April 10, 1987 TR &
TO0: Legislative Rule Making Review Committee ;;Lﬁﬁiwﬂfi.l¢un;
FROM: West Virginia Department of Agriculture

LEGISLATIVE RULE TITLE: Schedule of Charges for Inspection Service: Fruit

SERIES &8

1. Authorizing statute{s) citation: W. Va. Code 1§-2-5

Date filed in State Register with Notice of Hearing: January 30, 1987

What other notice, including advertising, did vou give the hearing?

Statew/de news release, copy of proposed regulaticns by mail to all

concerned parties and publication In the Market bulletin.

Date of hearing(s): March 25, 1587

Attached list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

J
Attached Yes No Cormants Received None

Cate you filed in State Register the agency approved proposed
Legislative Rule following public hearing: (be exact).

April 10, 1987 .

Name and phone number of agency person to contact for additional
information.

John D. Perdue, Phone 348-2203 or 348-3550




3. If the statue under which you promuigated the submitted rules requires
certain findings and determinaticns to be made as a condition preceadent to

their promulgation:

a. Give the date upon which ycu filed in the State Register a notice of
the time and place of a hearing for the taking of evidence and a
general description of the issues to be decided.

NA

b. Date of Hearing: NA

c. .On what date did you file in the State Register the findings and
determinations required together with the reasons therefeor?

NA

d. Attach findings and determinations and reasons:

Attached: . NA&




TITLE:

EMERGENCY REGULATIONS FiLEn
WEST VIRGINIA LEGISLATIVE REGULATIONS /0, 4o
STATE DEPARTMENT OF AGRICULTURE I SR E

Chapter 19-2

GENERAL INDEX
FOR
SERIES 8B

Schedule of Charges for Inspection Services: Fruit

Section 1.

Section 2.

Declaration of Policy
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EMERGENCY REGULATIONS LT
WEST VIRGINIA LEGISLATIVE REGULATIONS Y- 2
STATE DEPARTMENT OF AGRICULTURE 027 APR -& 2 ooo3T
Chapter 16-2
SERIES 88 - R
- S Jir L

TITLE: Schedule of Charges for Inspection Services: Fruit

Section 1 — General

1.1 Scope — These Emergency lLegislative Regqulations establish charges
for Federal-State Inspection Service for Fruit.

1.2 Authority — W. Va. Code 19-2-5

1.3 Ffiling Date ~ April 10, 1987

1.4 Effective Date - April 10, 1687

1.5 Repeal cof Former Rule - This legislative rule repeals West Virginia
Legislative Regulation, State Department of Agriculture, Chapter 19-2, SERIES
Villb, Schedule of Charges for Inspection Services:s Fruit; Sections 2.2.7;

2.2.2, 2.2.33 2.2.h43 2.2.,67 and 2.2.8

Section 2 - Declaration of Policy

2.1 Charges for Inspection Services — Chapter 19, Article 2, Section 5
of the Official Code of West Virginia, 1931, as amended, provides that the
Commissioner of Agriculture may, upen request, render inspection service and
issue Federal—=State Inspection Certificates certifying the quality and/or
condition for fruit produced, scle, traded, exchangsd, transported or
otherwise moved in the trade channels of West Virginia.

2.2 Schedule of Charges — For the purpose of defraying the cost of
inspection, the following schedule of charges shall prevail:

2.2.1 Fruit Inspection For Processors:

ueek]y Rate (5_8 hDUI‘daYS)..-..-.-........$31IO.OO
Overtime per NOUFiesssersencasssssssesnasss 10,00
Hourly Rab@evseernssrossenososnsasosneanass 5 12,00

2.2,2 Fruit lInspection Fer Bruising:

Weekly Rate (5-8 hour days)eseseesennessea225.00
Overtime per NOUF.eesssssssssssssassssesses B8.00
PEr DaYeuveseevesvosssssassassoaseansasansss 40,00
Mileage (per mile)eeivevesnesnnsossennenssd 0.20




EMERGENCY REGULATICONS

Dept. of Agri.
Leg. Regs., 19-2
SERIES 8B, Sec. 2

2.2.3

2.2.6

2.2.7

202‘8

Fruit Inspection For Quality and Control:

Weekly Rate (5-8 hoUr daysS).cesesneenaassa3225,00
Overtime per hoUr.ieesesversornsnsensensnased 10.00
Minimum Certificate Feguiveisvesnsnssnsensad 5.00
Mileage {(per MiTe)esresresrereessenssrenssd 0.20

Fruit Inspection Package Rate:

Per box, basket, carten [approximately

one (1) bushel equivalentleiserieereareass 0.05
Per three—-fourth (3/4) bushel container

(PeaCheS ) ieeieesoarsanannessarsasosnesses .05
Minimum Certificate Fe@uresrssesnoassesnesed 5,00

Form FJ-294 (Sanitary Inspection)
Per contalner approximately one (1)
bushe] eqUivaient.“.“.’.‘...‘.C..".“s 0‘01

Hourly rate [One (1) hour minimuml........$ 9.00

Expenses:

A11 necessary expenses and twenty (20} cents per mile.

Overtime:

Time in excess of eightg (&) hours any single day or forty

{40) hours any single week.

Special Work: -~

Fees for irregular size container or special work will be
assessed on the basis of the above schedule as c¢losely as practical.

Page
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STATE OF WEST VIRGINIA

DEPARTMENT OF AGRICULTUR

Gus R. Douglass CHARLESTON o
25305 -

Commissioner ) _

'DETAILED STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE

The West Virginia Department of Agriculture has provided Federal-
State certified fruit and vegetable grading and inspection services to the
fresh and processed fruit industry in West Virginia. The fees charged for
this service have historically been nominal, and it has been necessary to
support inspecticn personnel from state appropriated furds. In recent years,
thesa fees have been adjusted upwardly to bring them more intc line with
'actual expenditures for providing the service. The impetus to do this was
further supported by the recommendations of the Governor®s Management Task
Force., The changes that we have raquested and wish to implement reflect that
action and bring us more inte line with actual costs and the charges for such

services provided by surrounding states. 7




BRIEZF SUMMARY

"
1
c
ir

LEG!SLATIVE RULE: Schedule of Charges for lnsgecticn Services:
SERIZS 8B,

The attached regulations provide for suthority, effective date,
daciaration of policy, rates, processors, bruising and quality contrel for
fruit inspection, overtime and special work relating te the fruit Industry.

R




ADMINISTRATIVE REGULATICNS

Scnedule of Charges for Inspection Service

(anl

ABSTRACT

wlzations provide for zuthority, effzctive

for fruit inspection, overtime and specia

qualicy control fo

o

the fruit industry.
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FISCAL XOUTE FOR PROPOSED RYLES

Rule Title:

Schedule of charges for Inspection Service:

Fruit

Type of Rule: Legislative reculations to establish charzes fox

Iederal-state insnection

services for fruit

Agency: West Virginia Depariment of Agriculture
Addrass: State Canitol Building
: Charleston, WV 25303
- SRS ANNUAL FISCAL YEAR
1. Effact oV Propesad Rule Increase Decrease Currant Naxt Thersgaftar
Estimated Total Coast 50 5 0 b 0 3 0 ] 0

‘Perscnal Serviceas
Current Expense
Repairs & Alierations
‘Egquipment

— T _dther

2

2. Explapnation of

Neone

3. Objactives of %thase rules:

above estimaties:

The objective of these rules is toincrease charges by providing federal-
state inspection grading and certificaton services for fruit produced in

West Virginia.

The increase will bring these charges more in line with

the cost of providing such services and with those heing charged by the

providers of similar services in adjcining states

region (Virginia, Maryland, Pennsylvania).

in the Appelachian fruit




4, Explanatiocn of Overall Eceoncmie Impact of Propesed Rule,-

Econamic Impack on Stadts Sgvernment.

These rules are expected to increase the receints for providing such
services {rom a level of $45,776.32 in FY B5-88 to appreoximately
$52,000 for 2 similar amount of fruit inspected in succeeding vears.

Econemic Impact op Political Subdivisions; Specific Indusiries;
Specific Graups of Citizans.

These rules wil net impact upon political subdivisions. They will
be paid by individual crchardists/Zruit producers and/or fruit
Drocessors. . _

Economic Impact on Citizens/Public AL Large.

The Zees collected fox this service are only a very smeall, pernans
less than 1%, of the retail price of the products. The minimal

charges proposad in the fees charged wil have cn.ly & small lmpactr
cn the puplic at large,

A

g.

c.
Date:
Signatur

of/Agency/Haad or  Authorized Represanfative




DATE: April! 10, 1687

TO: LEGISLATIVE RULE MAKING REVIEW COMMITTEE
FROM: WEST VIRGINIA DEPARTHMENT OF AGRICULTURE

EMERGENCY RULE TITLE: Schedule of Charges for Inspection Services: Fruit
SERIES 8B

1. Date of filing: Aprit 10, 1587

2., Statutory authority for promulgating the emergency rule: West Virginia

Code 19-2-5

3. Date of filing of preposed legislative rule: April 10, 1987

L. Does the emergency rule adopt new language or does it amend or repeal a
current legislative ruie?

Amends current Legislative Rule,

5. Has the same or similar emergency rule previocusly been filed and expired?

No

6. State, with particularity, those facts and circumstances which make the
emergency rule necessary for the immediate preservation of public peace,
health, safety or welfare,

The current and anticipated budget situation for the Department of Agri-
culture would cause a reduction in persconnel and services provided to the
fresh and processed fruit industry in West Virginia. In order to reduce
the Impact of these changes and to permit the industry to provide greater
support to this program while bringing West Virginia in line with fees
charged by neighboring states, certain changes in the fee schedule are
raquested, to be implemented on an emergency basis. This will parmit us
to continue this program for the current year, which involves both the
1986-87 and 1987-58 fiscal ysars. It appears as if West Virginia will
have sizable peach and apple crops (for the first time In several vears).
This will increase the demand for grading and inspection service, as well
as well as fees generated from them.




If the emergency rule was promulgated in crder to comply with 2 *ime Timit
established by the Code or Federal statute or regulation, cite the Code
provision, Federal statute or regulation and time limit established

therein.

NA

State, with partiguiarity, those facts and circumstances which make the
emergency rule necessary to prevent substantial harm to the public

interest.

In order to reduce the impact of the reductlion in personnel and services
provided to the fresh and processed fruit industiry in West Virginia caused
by the current and anticipated budget cuts, these fee schedule changes are
requested, to be implemented on an emergenmcy basis. This will bring West
Virginia in line with neighboring states and will permit industry to pro-—
vide greater support to this program. This will permit us to continue
this program for the current year, which involves both the 1986-87 and

1987-8% fiscal vears.




EMERGENCY REGULATIQNS

WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE

Chapter

GENERAL
FOR
SERIES

TITLE: Schedule of Charges for lnspection Services:

19-2
INDEX

88

Fruit

Secticon 1. General

Section 2. Declaration of Policy

Ve




EMERGENLCY REGULATIONS
WEST VIRGIMIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 1G-2
SERIES &8

TITLE: Schedule of Charges for Inspection Services: Fruit

Section 1 — General

1.1 Scope — These Emergency Legislati@e'Regu1ations establish charges
for Fedarazl-State Inspection Service for Fruit.

1.2 Authority - W. Va. Code 18~2-5

1.3 Filing Date — April 10, 1887

1.4 Effective Date — April 10, 1687

1.5 Rapeal of Former Rule — This legislative rule repeals West Virginia
Legislative Regulation, State Department of Agriculture, Chapter 1%-Z, SERIES
Villb, Schedule of Charges for Inspection Services: Fruit; Sections 2.2.171;

2.2.2, 2.2.3% 2.2.4; 2.2.8; and 2.2.8

Sectiogn Z — Declaration of Pelicy

2.1 Charges for Inspection Services — Chapter 13, Article 2, Section 5
cf the Official Code of Wast Virginia, 1921, as amended, provides that the
Commissioner of Agriculture may, upon request, render inspection service and
issue Federal-State Inspection Certificates certifying the quality and/or
condition for fruit produced, sole, traded, exchanged, transported or
otherwise moved in the trade channels of West Virginia.

2.2 Schedule of Charges - For the pﬁ?pose of defraying the cost of
inspection, the following schedule of charges shall prevall:

2.2.1 Fruit Inspection For Processors:

Weekly Rate (5—8 houTdays )eresneencenesne5340.00
Overtime Per NoUlsieseresensoanasnsnnsansanss 10.00
HoUrly Raf@usesnsnsserassasascssasncenssss 5 12,00

2.2.2 Fruit Inspection For Bruising:

Weekly Rate (5-8 hour davs)eeeeeeeoneese.-3225.00
OVErt IME PEr NOUFwssiesesesrrerscssennesasd &,00
Pl DaYiiiisosaesirvavsrnarsscsnasersessasd 150,00
Mileage (Per MiTe@)uueerervonesneasoensensss 0.20




EMERGENCY REGULATIONS

Dept. of Agri. : --
Leg. Regs., 19-2

SERIES 8B, Sec. 2

2.2.3 Fruit Inspection For Quality and Control:

Weekly Rate {5-8 hour da¥sS)ieessvereossees3225.00
Overtime per hoUlsseeivessenssensesssenssss 10.00
Minimum Ceartificate Fefuiivrersesneanesssass 5,00
Mileage (Par MITe)ieeerssvonconsnsansnsansl 0.20

2.2.4% Fruit Inspection Package Rate:

Par box, basket, carton [approximately

one (1) bushel equivalent.iivesceerasasas 0.05
Par thres—fourth {3/L) bushel ceontainer

(PEACHES J et nnesvrnntosscansessasnsenessad 0.05
Minimum Certificate Feeiiiiiavanvensesnesss 5,00

2.2.5 Form FJ-294 (Sanitary Inspection)
Per ceontainer approximately one (1)
bushel equivalentes i rersrrsrneossnsssaasasd 0.01
Hourly rate [One (1) hour minimuml.eisessad 5.00
2.2.6 Expenses:
A1l necessary expenses and twenty (20) cents per mile.

2.2.7 QOvertime:

Time in excess of eightg (8) hours any single day or forty
(50) hours any single week. '

-

2.2.8 Special Work: -

- . Fees for irregular size container or spectal work will be

assessed cn the basis of the above gchedule as closely as practical.

Page 2.
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1 Izt Imspection For Procsessors:
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Dept. of Agri.
- Leg. Regs., 1
SERIES VIIIB,

2.2,

-

T

g-2
Sec. 2

Fer three-fourth {3/4) bushel container (Psachas)....3 0.

Minimum Cerdicaie Feluuuirinsrrenasasisssvaansanaaad 3
5  Form TJ-284 (Sanitary InspecHon):

Per contziner zpproxdiceiely cnie (1) buskhal .

e o e PP

Heourly Raze [One (1) howr mindmum]...oivnineeaein. 8 8,00

far}
i1

Xpenses

v

Al necsssary eﬂ:penses and twenty-iwo cants (22%) ger mils.

|

QverZme:;

Time in sxcess of eight (3) hours any single day or Inrty (406)
hours zny single week.

g &pecial Work:

ges Ior singulzr size container
n the basis of {he 2bove sciedule =s closely a3 przctical.

0 i
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or special work will be assesssd




