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WEST VIRGINIA LEGISLATIVE RULES
WEST VIRGINIA BOARD OF HEARING AID DEALERS

Chapter 30-26
Series |
{1983)

Subject: Regulations GCoverning the West Virginia Board of Hearing Aid
Dealers

Section 1. General

1.1. Scope - These legislative regulations establish general rules
governing the West Virginia board of hearing aid _dealers.

1.2.  Authority - These legisiative regulations are issued under
authority of and are related io the West Virginia Code, Chapter 30, Article
26. et seg., as amended.

1.3.  Effective Date - These legislative regulations were promulgated

on October 18, 1973, and became effective November 22, 1973.
1.4, Filing Date - These legislative regulations were filed in the
office of the Secretary of State on October 22, 1973.

1.5. Refiting Date - Thease legislative rules were refiled pursuant to

Chapt'er 2%A, Article 2, Section 5 of the West Virginia Code of 1931, as

amended on the 30th dzy of December, 1982, in the Secretary of State's

office.

1.6.  Certification - These legislative regulations are certified au-

thentic by the Secretary of State.

Section 2. Duties and Powers of the Board

2.1. The duties and powers of the beoard are defined In Article 26
of Chapter 30 of the Code of West Virginia and are hereby made a part of

these regulations.
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Legislative Rule 30-26 ] T Sec.
Series | T - : -

2.2, [t shall be the duty of this board to carry out the provisions
of this article to the best of its ability.

2.3. Meetings of the board.

{(a) The board shall hold at least one annual meeting during May of
each year at the place and time designated by the chairman for the purpose
of electing a chairman and vice-chairman. New officers shall take office on
July 1 of that year,

(b} Meetings of the beoard may be called by the chairman at any
reasonable time. The chairman shall call 2 meeting at any time upon the
request of three or more of the board members.

{c) Each board member shall be notified by mail of the time and
place of any meeting at least two weeks prior to the da_te_on which the
meeting will be held. Notification of special or emergency meetings may be
by the most expedient means. An agenda setting forth the subjects and
areas o be discussed wi'l ncrmaily be sent tc ecach member pricr teo the
meeting date. The West Virginia department of health shall be duly notified
of all meetings of the board. |

{d) Robert's Rules of Order will be used as the guide te business
proceedings. s

(e) All meetings shall be open to the public unless otherwise
designated by the board.

2.4, All forms, revisions to license and/or trainee permit format and
other printed material necessary for the administration of this licensing
agency shall be approved by the board.

2.5. No board member shall act officially for the board or convey
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Legisiative Rule 30-26 : Sec. 3
Series | ‘

the impression to others that he is acting officially for the bhoard without

prior authorization from the board.

Section 3. Duties of the Chzairman

3.1, He shall designate the time and place of meetings on his own
authority or at the direction of a majority of the board members.

3.2. He shall preside at all meetings, or, in case of his inability to
attend any meeting, the vice-chairman shall preside._ In the event the
vice-chairman is not available, the board members present shall designate a
chairman to serve for the meeting.

3.3. He will exercise general supervision of the affairs of the board
and shall have the usual powers of such office and any other powers and
duties as the board may direct.

3.4, He shall sign zll licenses, permits, and duplicates issued by
the board.

3.5. He shall sign the cfficial minutes of tne proceedings of the
board which shall remain on permanent file. -

Section 4. Duties of the Vice-Chairman

4.1, He shall assist the chairman in carrying out his duties when

reguested. S

4,2, He shall preside over meetings in the absence of the chairman.
4,3, He shall act in behalf of the chairman in cases of extended
incapacitation or long absence of the chairman.

Section 5. Duties of the Secretary

5.1. He shall keep the minutes of the proceedings at board meetings

and the records cf the board.
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5.2, He shall have custody of zall fees received by the board and
shall be responsible for the transfer of such funds to the state treasurer.

5.3. He shall receive, accept responsibility for, issue (with board
approval} and account to the auditor of the state for all licenses, traines
permits, and duplicates of certificates handled by the board.

5.4, He shall be responsible, with the approval of the board, for
the preparation and submission of the annual budget of the board.

5.5. He shall be responsible for the overall administration of the
board's office and shall render administirative services 1o board members
and report these activities to the board. |

Section 6. Application for Licenses and Permits

6.1, Every person requesting an application for a license or trainee
permit shall be furnished the necessary forms, a copy of the West Virginia
law pertaining to the licensing of hearing aid dealers and fitters, a copy of
any waiver forms prescribed by the board, and such other information or
questionnaires as the board may deem desirable,

6.2. The application forms shall be designed to provide the infor-
mation necessary to satisfy itself that zll requirements pertaining to the
West Virginia law are being fulﬁli_gq.

6.3.  All applications shall be signed by the appglicant and sworn by
him before a notary public. In the case of a trainee permit, the super-
visor's name, address, license number and signature shall appear.

6.4, The application shall be accompanied by a money order or
certiﬂed" check.

6.5. Failure to complete all forms and provide aill information may be
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just cause for rejection of the application by the board and cause the
application to be returned to the applicant.

6.6. Any person knowingly furnishing false information in such
application shall be denied the right to the examination, or if the applicant
has already been licensed before the falsification of such information has
been made known to the board, such license or permit heider shall be
subject to suspension or revocation and the beoard may forward all pertinent
documents to the appropriate prosecuting attorney for possible prosecution
for fraud and/or perjury.

Section 7. Issuance of Licenses and Permits

7.1. Until January 14, 1974, the board shall issue to each appli-
cant, within thirty (30) days of receipt of a properly completed application
and payment of fifty dollars, a hearing aid dealer's or fitter's license if the
applicant, if an individual,

{a) Meets the standards set ferth in paragraph 30-26-5(1} through
(5);

(b) Has actively engaged on a full-time basis in the practice of
dealing in or fitting hearing aids for at least three years immediately pre—
ceding the date of applicatiqq for such license.

7.2. An individual whe has actively engaged in the practice of
dealing in or fitling hearing alds fo_E ;Iess than three y-ears immediately
preceding the date of application shall, upon receipt of a properly 7crom-
pleted application and payment of fifty dollars, be issued a temporary
license as a dealer or fitter of hearing aids. Such temporary license shali

in no event be in effect for more than twelve months after the date of iis
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issuance., Within such twelve-month period, if such individual shall suc~
cessfully have passed a quslifying examination, he shall be issued a license
by the board upon the payment of an additional fes of twenty dollars.

7.3. If the applicant is a firm, partnership, irust, corporation,
association or other like organization, the application, In addition to such
information as the board requires, “shall be accompanied by an application
for license for such person who engages in the dealing in or fitting of
hearing aids. No such _partnership, trz{st, association, or corporation thus
licensed shall permit any unlicensed person to sell or ﬂt-héaring aids.

7.4, Each person engaged in training to become a licensed hearing
ald dealer or fitter shall apply to the board for a hearing aid dezfer's and
fitter's trainee permit. The board shall issus to each applicant within
thirty (30} days of receipt of a properly executed application and payment
of twenty-ﬁve dollars, a trainee permit if such applicant is:

(a) A person of good moral character and has never been con-
victed nor is presently under indiciment for a crime i.nvo!ving moral turpi-
tude;

(b) Is eighteen years of age or older;

{c) Has .an education equivalent 1o a four-year course in an
accredited high school;

{d) Is free of chronic infectious or contagious disease; and

{e) Will engage in training to become a hearing aid dealer or fitter
on a full-time basis.

Each trainee permit issued by the board expires one year from the

date it was first issued, and may be renewed once if the trainee has not
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Legislative Rule 30-26 R ) , ) Sec. 7
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successfully completed the quéﬁfying examination for licensing as a hearing
ald dealer or fitter before the expiration date of such permit. The board
shall issue a renewal permit to each applicant upon the receipt of a pro-
perly completed application and the payment of fifty dollars provided that
the irainee so applving has taken the qgualifying examination at least once
during this first year and shall have attained a grade of at [east 1fifty
percent in the written portibn of the examination and at [east sev-énty
percent in the performance test.r |

7.5. No person holding a irainee permit shall engage in the practice
of dealing in or fitling of hearing aids except while under the supervision
of a. .specified licensed hearing aid dealer or fitter. Such supervisor and
the holder of the temporary trainee permit shall work in the same office and
shall continue to work so long as that temporary irainee permit shall en-
dure. Such supervisor may be held responsible to the board for any
violations of the law regulating hearing aid deezlers and fitters, or the
regulations of the board.

7.6.  Each trainee permit is valid only for the traines In whose name
it is issued and for his specific sponsor unless ctherwise approved by the
board.

7.7. A trainee shall present himself for examination after six months
from the date of the issuance of his permit.

7.8. After January 14, 1974, no person shall be issued a hearing
aid dealer's and fitter's license unless such person has successfuilly taken
and passed a qualifying examination as specified and administered by the

board.
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7.9. The board shall require any applicant for license or a irainee's
permit to appear before it in person for further examination before the
issuance of such license or trainee permit, unless otherwise waivered.

7.10. Each license expires on the first day of July each year. Each
person engaged in the practice of dealing in or fitting hearing aids who
holds a valid license shall apply annuaily to the board for renewal of such
license. The board shall issue to such applicant, on payment of forty_
dollars on or before the first day of August, forty-five dollars after August
first but before August thirty-first, or fifty dolilars thereafter, a2 renewal
license. No person who applies for renewal of a hearing aid dealer's or
fitter!s license which has expired shall be required to take any examination
as a condition for renewal provided application for renewal is made within
two vears of the date such license was suspended.

7.11. Responsibility for filing and paying fees for renewals shall rest
with the licensee or permit heolder, and if reminders of such renewals are
sent by the secretary it shall be as courtesy only and shall not be con-
sidered a2 responsibility of the board.

7.12. Each person who heolds a hearing aid dealer's or fitter's license
shall display such license in a conspicucus place in his office or place of
business at 2ll times. The board shall issue duplicate copies of a license
upon receipt of a properly‘ completed application and payment of one dollar
for each copy requested.

Section 8. Reciprocity
8.1. The board shall promote reciprocity agreements with those

states adjoining the State of West Virginia whose existing legisiation per-
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mits. Reciprocity wili be considered with other states on an individual
basis.

8.2. A license issued to an individual, partnership, trust, asso-
ciation or other like organization by anocther state will not be honored in
lieu of a license issued by the State of West Virginia. However, if an
individual applicant has completed an examination equal or superior to the
W_est Virginia examination, the board may waive or partially waive. ther
examination requirements for licensure in the Siate of West Virginia. |

8.3. Violaticn of Ilaws regulating the fitting and dispensing of
hearing aids in any state by an individual, partnefjship, trust, ?ssociation
or other like organization licensed by this board, while he is visiting or
residing in such other state, shall be consicered as unethical conduct by
this board.

Section 9. Responsibilities of the Licensee

g.1. It shall be the responsibility of each person engage& in dealing
in or Titting of hearing aids to be famiilar with the reguirements of the law
regulating such activities in West Virginia and with the regulations _c_ff: _this
board.

9,2. It shall be the responsibility of each person engagad In dealing
in or fitting of hearing aids to make timely appplication for licensure or
renewal of license, to complete such forms properly and péy the fees re-
quired, and to hold himself available for examination at the times and places
designated by the board. Any information or. _rerminders which the board
may issue shall be regarded as courtesies and shall not diminish the re-

sponsibility of the person engaged in dealing in or fitting of hearing aids
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for performing these functions for himself.

9.3. The licensed. dealer or fitier must utilize the resuits of appro-
priate test procedures on every individual to whom he sells or fits a
hearing aid, and have them on file for a period of seven years_{__ __The.
minimum acceptable test records are:

{a) Pure tone tests, including air and bone conduction with

masking where appropriate;

() Speech reception threshold expressed in decibels;

(c) Most comfortable level expressed in decibels;

{(d) Uncomfortable {tolerance) level expressed in decibels;

(e) Discrimination scores expressed in percentage with indication

of the test words used.

9. k. Full responsibility for the compliance of a trainee permit holder
shall rest with the licensed supervisor who is registered as the traines's
supervisor at the time any noncompliance may occur. Such supervisor may
relieve himself of the responsibility of a trainee by advising the board by
certified mail and explaining fully the circumstances under which he is
withdrawing supervisory responsibility of the trainee. Such trainee permit
shall be forwarded to the board by the supervisor,

Section 10. Sales Receipt

10.1. The signature used on the customer's receipt shall be that of
the licensed individual or permit holder making ine sale and must be the
same name under which the license or permit holder is registered with the
beard.

10.2. The receipt shall bear the following information:
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(a) The name, address, and date of birth of the recipient of the
hearing aid;
() The date of sale;

(c) The name of the manufacturer, the model number and serial

number of the instrument sold;

{d} The name, address and telephone number of the licensee's
office;

{d) The signature of the licensee or permit hecider making the
fitting:; ' oot T

{(f) The terms of the guaraniee or warranty under which the

hearing aid is sold. To satisfy this requirement, the receipt may bear the
notation "One year warranty" or similar expression provided the full terms
of the warranty by the manufacturer or seller are available for inspection;

(g) [f the hearing ald has previously been soid at retall, the
receipt shall kear the term. "used" or "“reconditianed®, whichever is appli~
cable, with the terms of the guarantee or warranty;

2] The retall of the aid; any discount or trade-in allowance; the
sales or use tax if applicable; the net price of the aid; and the terms of
the installment or time purchase agreement if applicable. If more con-
venient, the terms of the Installment or time payment cbntracft may be
executed on a separate document and attached to the receipt.

(i The type face for the required information or the handwritten
information shall not be less small than the type used in the general body

of the receipt.
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10.3. For the purpose of interpreting this regulation, the term
"NEW! shall mean a hearing aid which has not been previcusly soid at retail
or used zs a clinic demonsirator.

10.4. If ali the regquirements of this Section 10 of the regulations are
contained and/or met in a sales agreement, sales contract or purchase
order, such agreement, contract or order shall be considered as a receipt
for the purposes of this section.

Section 11. Advertising

11.1. All advertisements to the general public offering replicas,
descriptive literature on wearable hearing aids, hearing loss, etc., placed
by an individual or organization whose business includes the merchandising
of hearing aids shali be considered as advertising hearing aids for sale.

11.2. [t is prohibited to advertise a particular model or type of
hearing aid for sale when purchasers or prospective purchasers responding
+0 the advertisement cannot purchase the advertised mode or type, where 7t
is established that the purpose of the advertisement is te obtain prospects
for the sale of a different model or type.

11.3. No advertising shall represent that the service or advice of a
person licensed to practice medicine will be used or made available In tne
selection, fitting, adjustment, maintenance or repair of hearing 'ai‘ds when
that is not true, nor shall such advertising use the words "doctor™, Yclinic!
or similar words, abbreviations or symbols which tend to connote the
medical profession when such use is not accurate. .

11.4. No advertising shall use the words Yaudiologist®, "state

licensed clinic”, "state registered¥, "state certified”, Y“state approved" or
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any other term, abbreviaiion or symbo! when it would falsely give the
impression that service is being provided by persons holding a degree in
audiology, or trained in clinical audiology, or that the licensee's service has
bean recommended by the state when such is not the case. The lerms
"certified member" or "certified hearing aid audiologist" may be used when
such certification has been granted by the national hearing aid society
provided that it is made clear that the certification is granted by the
national hearing aid society and not by any college, university or agency of
the state.

11.5. No advertising shall use a manufacturer's name or trademark
which would imply that a relationship exists with that manufacturer when In
fact it does not.

11.6. In evaluating advertising, the board may use zll available
criteria {such as the regu!ationé of the federal trade commission, the code
of ethics of the nationzl hearing aid society,. the hearing aid industry
conference, and the West Virginia hearing aid society) and may regard a
violation of any of these criteria as unethical conduct.

Section 12. Complaint Procedures

12.1. The Secretary or his designate may atiempt 1o resolve com-
plaints received before referring them to the board for formal action and
shall report thesa solutions to the board at the first meetiﬁg following the
effective date of the solution. The purpese of this regulation is to minimize
minor or unsubstantiated complaints which miéht otherwise clutter the
docket. If the secretary or his designate is unaile fo resolve the complaint

to the full satisfaction of both parties, it shall be referred to board action
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in accordance with paragraph 16-24-16.

12.2. When a license or trainee permit is revoked or suspended, ail
licenses or permit certificates shall ke returned to thz board by certified
mail within fifteen days of receipt of notification by the licensee or permit
holder.

Section 13. Definitions

13.1. A "permanent office" shall be defined as an office or place of
business which is staffed, open and available to the public during the
normal business hours of the community which it serves. The closing of an
office for a lunch period not to exceed one hour or of an additional day on
an- extended holiday weekend will not be regarded as a violaticn of this
reguiation, but the rental of desk space, ithe use of a post office box
number as an address, or the use of a telephone answering service will not
qualify as a permanent office.

13.2. "Reasonable distance" as used in parzaraph 30-26-5{1) shall
mean within twenty statute miles by highway from the boarders of ihe State
of West Virginia. The board shall be empoweraed to waive this regulation in
a specific instance when, in the sole opinion of the board, the welfare of
the people of West Virginia would be better served by such waiver,

13.3. The statement "the making of impressions for earmolds" shall
mean such earmoilds to be used in conjunction with a hearing aid.

13.4. The term 'significant air-bone gap" shail mean a differential
between air and bone readings of 15 or more decibels at 500, 1000, and

2000 Hertz, ANSI standard.
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Section_14. Causes for the Suspension or Revocation of Licenses or Permits

2.1, The board may suspend or revoke the license or permit if the
individua! or parson holding such license or permit:

{a) Violates any provision of the law regulating the licensure of
hearing aid dealers and fitters or any viclation of the regulations of the
board of hearing aid dealers;

§=))] Procured a license by fraud .or deceit practiced upon the
beoard;

{c) Obtained any fee or made any sale of a hearing ald by fraud
or misrepresantation:

{(d) Employed any person without a license or trainee permit or an
individual whose license was suspended or revoked to engage in the fitting
or sale of hearing aids; ]

{e) Used, caused, or promoted the use of any advertising matter,
promotional literature. testimonial, guaraniee, warranty, Ilabel, brand,
insignia or other representation however disseminated or published which is
misieading, deceptive, or untruthful; .

(f) If found by the board to be a person of habitual intempe_rance
cr gross immorality;

{g) Fitted, sold, or attempted to ﬁt or _se!l, a hearing zid to a
person without first utilizing the appropriate procedures énd instruments
required for the proper fitting of hearing aids;

(h) Engaged in the fitting or saie of jjearfr_t_g_ aids under a false

name or alias;
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(1) Engaged in the practice of fitting hearing alds while suffering
from a contagious or infectious disease;

(i) Permitted another person to use nhis license.

fk} Is found by the board to be guilly of gross incompetence or

negligence in the fitting and sale of hearing aids.
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