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TITLE 65
WEST VIRGINIA LEGISLATIVE RULE
HEALTH CARE COST REVIEW AUTHORITY

SERIES 17

Title: HEALTH SERVICES QFFERED BY HEALTH PROFESSIONALS

§65-17-1 General

1.1. Scope - This legislative rule specifies which

health services, major medical equipment, and/or facilities

acquired, offered cor developed by health professionals are

subject to certificate of need review.

1.2. Authority - W. Va. Code, §16-2D-4{(a)(l),

§16-2D-8.

1.3. Filing Date -

1.4, Effective Date - .




§65-17-32 Definitions

As used in this legislative rule, all terms that are
defined in W. Va. Code, §16-2D-1 et seg. have those same
meanings which are in some cases further clarified herein.
All terms not defined in W. Va. Code, §16-2D~1 et seg. have
the following meanings unless the context expressly requires

otherwise.

32.1. Diagnostic center - a facility which
offers laboratory and/or imaging services and in which the
total cost of all the laboratory and imaging equipment exceeds
$75050065068 $300,000.00. In determining whether the medical

equipment costs more than $756-000-00 $300,000.00, the cost of

studies, surveys, designs, plans, working drawings,
specifications, and other activities essential to the
acqguisition of such equipment shall be included. If the
eguipment is acquired. for less than fair market wvalue, the

term "cost" includes the fair market value.
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322.2. "State agency" means the West Virginia
Health Care Cost Review Authority which is designated to
administer the certificate of need program by West Virginia

Code, §16-29B-11.

§65-17-43 Health Services, Major Medical Equipment

and/or Facillities

43.1. - One or more health professicnals licensed
to practice in this state pursuant to the provisions of
Chapter 30 of the West Virginia Code who wish to acquire,
offer or develop one or more of the health services, major

medical eguipment and/or facilities listed in subsection 43.3

of this rule shall follow the procedures set forth in the

legislative rule "Certificate of Need," §65 C.S.R. 7 3583},

43.2. If a health service, major medical

equipment and/or facility 1s one ef—the—health services set

forth in subsection 43.3, the proposed acguisition,

development or offering of that service, eguipment and/or

facility by a licensed health professional 1is subject to

review,

43.3. The 1list of health services, major

medical eguipment and/or facilities subject to review pursuant

to section4d{ar{i}eof the-Act W, Va. Code §16-2D-4(a)(l) is as
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follows. Thig list is all inclusive and shall not be altered

except by amendment %to this legislative rule. A—health
service—on—the—List shall—hersafier be -refeorred—to—as—a

43.3.1. Computerized tomography (CT).

43.3.2 Lithotripsy.

43.3.3. Radiation therapy.

43.3.4 Magnetic resonance imaging (MRI).

43.3.4.5. Proton emission tomography (PET).

43.3.56 Cardiac catheterization.

43.3.67. Birthing centers.

43.3.78. Ambulatory surgical facilities or
ambulatory surgical centers.

43.3.88 Diagnostic centers.

A4 npplicats T
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45 §65-17-4 Batching Category

All applications received pursuant to this rule

shall be considered by the state agency in the applicable

batching category sever—{7y as described in ¥—Va—& C-5-R~+
65~F=1t6-31+ § 65 C.S.R. 7. Provided that, there shall-be is no

expenditure minimum requirement for the inclusion of health

services, major medical eguipment and/or facilities offered,

acquired or developed by health professionals.—in—batehing
category—sever—t7+—
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: _Health Services Gffered By Health Professionals

Type of Rule: X Legisiative nterpretive Procedurat

Agency Health Care Cost Review Authoﬁtxddr.,, 100 Dee Dr,, Suite 201

Charleston, WY 25311

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule increase Decrease| Current Next Thereaftsr
Estimated Total Cost |$ s s s |
0 0] 1] g ! 0
Personai Services 0 0 0 0 0
Current Expense 0 0 | 0 1] 0
Repairs and Alterations 0 0 } 0 0
Equipment 5] Y G 0. 0
Other 0 0 0 0 0
2. Explamation of above estimatss.

The agency estimates no cost associated with the implementation
of this rule.

3. Objectives of these ruies:

To require certificate of need review for certain health
services, equipment and/or facilities offered, acquired or
developed by health professionals as required by W.Va. §16-2D-4(a)(1).




-

4. Explanation of Qvarall Economic Impact of Praposed Ruls,
A. Econeomic Impact on State Government,

None

B. Economic impact on Political Subdivisi i
o sions; Specific Industries;
Specific groups of citizens, e '

Health professicnals subject to review rust pay the
applicable fee for certificate of need review as required by
65 CSR 10.

C. Economic Impact on Citizens/Public at Large.

The public should benefit from the prevention of unnecessary
and duplicative health services which escalate the cost of health

care.

Date June 24, 1991

Sigmature of Agency Head or Authorized Representalive
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A BILL té"aﬁéhd‘aﬁd’réeﬁaét'sédfiéﬁ”thfééj'érticle five, chapter
—-sixty-four of the code of West Virginia, one thousand nine
—--hundred thirty-cne, as amended, relating to authorizing the

health care cost review authority to promulgate legislative

rules relating "o health services offered by health

professicnals, T
Be it enacted by the Legislature of West Virginia:

That section three, article five, chapter sixty-four of tha
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 5. AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMAN
-RESQURCES TO PROMULGATE LEGISLATIVE RULES.

§64-5-3. Health care cost review authority.

(a) The legislative rules filed in the state register on the

twenty-first day of Octeober, one thousand nine hundred
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elghty-three, relating to the health care cost review authority
(limitation on hospital gross patient revenue), are authorized.

(k) The legislative rules filed in the state register on the
nineteenth day of Decémber, one thousand nine hundred
eighty-three, relating to the health care cost review authority
(freeze on hospital rates and granting temporary rate increases),
are authorized.

(c) The legislative rules filed in the state register on the
twenty-first day of December, one thousand nine hundred
eighty-four, relating to the health care cost review authority
(implementation of the utilization review and guality assurance
program), are autherized.

(d) The legislative rules filed in the state register on the
fifteenth day of August, one thousand nine hundred eighty-four,
relating to the health care cost review authority (hespital cost
containment methodology), are authorized.

{(2) The legisliative rules filed in the state register on the
twenty~-f£fifth day of Novenber, o¢ne thousand nine hundred
eighty-five, modified by the West Virginia health care cost
review authority tc¢ meet the objections of the legislative
rule-making review committee and refiled in the state register armr
the twenty-eighth day of January, cne thousand nine hundéred

eighty-six, relating to the West Virginia health care cost review

authority (interim standards for lithotripsy services), are

authorized. L : o

e
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(f) The legislative rules filed in the state register on the
third .day of September, one theusand nine hundred eighty-seven,
modified by the West Virginia health care cost review autherity
to meet the objections of the legislative rule-mzking review
committaae and refiled in the state register on the twenty-seventh
day of January, one thousand nine hundred . eighty-eight, relating
to the West Virginia health care cost review authority
(exemptions from certificate of need review), are authorized.

(g) The legislative rules filed in the state register on the
nineteenth day of September, cne thousand nine hundred
eighty-eight, modified by the health care cost review authority
tc mest the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-first
day of Eebruary, one thousand nine hundred eighty-nine, relating
to the health care cost review authority (financial disclosurs),
are .authorized. S —

(h) The legislative rules filed in the state register on the
fourteerith day of August, one thousand nine hundred eighty-nine,
modified by the West Virginia health care cost review authority
to. meet the cbjections of the legislative rule-making review
committee and refiled in the state ragister on the f£ifth day of
Decenber, one thousand nine hundred sighty-nine, relating to the
West Virginia health care cost review autherity (expedited review
for rate changes), are authorized with the amendments set forth

below: 7
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Ori page 5, Section 4.1, after the words: "affected by the
increase." by inserting the fecllowing language: "The hospital
shall alsc reconcélle any excesses in greoss revenue, groess patlient
revenue, gross Iinpatient revenue or charges per discharge.
Within fifteen days of submission the Authority shall inform the
hospital if it accepts the  justificatlion for excesses provided by
the hospital." . e - - - -

and,

on page 6, section 4.2, after the werds '"the excess in gross
outpatient revenue" by striking the pericd and inserting the
following: o

"or 1f any excesses 1n the above categories (1 through 4)
have been sufficiently Jjustified to the Authority as reguired in
Section 4.1 of this rule.®
" (i) The legislative rules filed in the state register cn the
eleventh day of September, one thousand nine hundred eighty-nine,
modified by the West Virginia health carse cost review auvthority
to meet the objections of the legislative rule-making review
committee and refiled in the state register on the f£ifth day of
December, one thousand nine hundred eighty-nine, relating to the
West Virginia health care cost review authority (exemption for
conversion of acute care beds to skilled nursing care beds), are
authorized.

(j} The legislative rules filed in the state register on the

thirtieth day of July, one thousand nine hundred ninety, modified
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by the health care cost review authority to meet the cbjections
of the legislative rule-making review committee and refiled in
the state register on the twenty-fifth day of September, one
tnousand nine hundred ninety, relating to the health care co;t
review authority (exemption for shared services), are authorized.

(k) The legislative rules filed in the state register on the
thirty-first day of July, one thcocusand nine hundred ninety,
medified by the health care cost review authority to meet the
objections of the legislative rule-making review committee and
refiled _ in_the state register on the twenty-fifth day of
Septenmber, one thousand nine hundred ninety, relating to the
health care cest review authority (health services cffered by
health professionals), are authorized. .

{1) The legislative rules filed in the state register on the
eleventh day of September, one thousand nine hundred ninety,
modified by the West Virginia health care cost review authority
tc meet the objections of the legislative rule-making review
committee and refiled. in the state register con the twenty-fourth
day of January, one theousand nine hundred ninety-cne, relating to
the West Virginia health care cost review authority (conversion

of acuteé care beds to one hundred skilled nursing care beds), are

authorized, =~ _T. 7.

S {m) The legislative rules filed in the state register on the

twelfth day of Auagust, one fthousand nine hundred ninetv-one,

modified by the health care cost review authority to meet the




obijections of the legislative rule-maXing review committee and
refiled in the state register on the eighth day of Ngvember,_ one
thousand nine hundred ninetv-one, relating to the health care
cost review authoriitv {health sérvices offered by health
professionals) are authorized.

NOTE: The purpose of this bill is to authorize the Health
Care Cost Review Authority to promulgate legislative rules
relating to health services offered by health professionals.

StrikeFthroughériﬁaicatéﬂiénguage that would be stricken from
the present law, and underscoring indicates new language that
would be added. '
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