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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY' Hea]th Care COSt REView Author'lt_y TITLE NUMBER: 65

AMENDMENT TO AN EXISTING RULE: YES___, NO_X_
iF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 16

TITLE OF RULE BEING PROPOSED: _ EXxemption Fo_r Shared Services

THE ABOVE RULE HAS BEEN AUTHCRIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) ____S- B« 637

SECTION 64_5_3_(j) ) . PASSED GN March 9, 1991

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: April B, 1991
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Title:

TITLE 65
WEST VIRGINIA LEGISLATIVE RULE
HEALTH CARE COST REVIEW AUTHQRITY

SERIES 18

EXEMPTION FOR SHARED SERVICES

§ 65-16-1

1.1.

General

Scope - This legislative rule establishes an exemption from

certificate of need review for certain shared services between two or more

gcute care facilities when the shared services can reasonably be mobile as

provided by W. Va. Code, § 16-2D-4(h). This rule further repeals section 5 of

"Exemptions From Certificate of Need Review," § 65 C.S.R. 11 (1988),

1.2,

1.3.

1.4.

1.5.

Authority - W. Va. Code § 16-2D-4(h) and § 16-2D-8.

Filing Date - . .

Effective Date -

This legislative rule repeals and replaces section 5 of the

"Exemptions From Certificate of Need Review,” § 65 C.8.R. 11 {19838).
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§ 65-18-2 Introduetion

This legislative rule implements Enrolled House Bill 4230 which was
passed by the Legislature on March 10, 1990 and became effective ninety (90)
days from passage. This bill amended W. Va. Code, § 16-2D-4(h} by plaecing more
stringent requirements upon the eligibility for an exemption for shared services
and also by limiting the exemption to lithotripsy and magnetic resonance imaging
(MRI). This bill authorizes the state ageney fo promulgate rules to implement

the exemption.
§ 65-16-3 Definitions

As used in this legislative rule, all terms that are defined in the Aet at
section 2 therecof have those same meanings which are in some cases further
clarified herein. All terms not defined in the Act have the following meanings

unless the eontext expressly requires otherwise.

3.1. "Aect" means the certificate of need act, West Virginia Code,

§ 16-2D-1 et sea.

3.2, "State agency" means the West Virginia Health Care Cost
Review Authority which is designated fo administer the certificate of need

program by West Virginia Code, § 16-29B-11.
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3.3 "Verified notice" means a notice containing the facts required by
this rule and which has attached to it a statement made under cath before a
notary public or other official entitled to administer oaths by the chief executive
officer of the entity applying for the exemption that the facts and circumstances
set forth in the notice are true or are believed to be true by the chief executive

officer.

§ 65-16-4 Exemption Criteria

4.1 Any acute care facility otherwise subjeet to the certificate of
need program may cobtain an exemption from certificate of need review for
shared services between twe (2) or more acute care faecilities. The shared
services must be those provided by major medical equipment and through
existing technclogy can reasonably be made mobile. The major medieal
equipment which is eligible for this exemption is magnetic reasonance imaging
{(MRI} devices and lithotripters, On an annual basis the state agency shall review
existing fechnologies to determine if other major medical equipment should be
ineluded in this exemption. Qualification for an exemption under this rule shall
not constitute 2 walver or exemption from certificate of need review for the
offering of magnetic reasonance imaging or lithotripsy services by the acute
care facility if these services are provided by major medical equipment whieh is

not mobile and is not shared with another acute care facility.
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4.2. To qualify as a "shared service," the eguipment must be on site
at each acute care facility at least four (4) days per month. This requirement
may be waived by the state agency if three (3) or more acute care facilities

share the equipment.

4.3. This exemption is limited to one piece of major medieal
equipment per shared service. An acute care facility may obtain only cne

exemption for each shared service permitted under this rule.

4.4, This exempticon is not available if the shared services mobile unit
is less cost effeetive than a fixed unit. The state ageney shall determine cost

effectiveness based upon patient charges.

4.9, This exemption is not available if any non-acute care faecility or
entity will utilize the major medical equipment for the preovision of health

services to that facility's or entity's patients. The equipment may be owned by a

non-acute care facility or entity, which in turn contracts, leases, or rents it

exclusively for use by acute care facilities. Previded;thatsphysiclenshall-net
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4.8. In order to obtain the exemption, each acute care facility must
file a verified notice with the state agency. The verified notice shall identify
the hospitals and all other entitites involved in the preposal, identify the
equipment te be acquired and the services to be provided, the fair market value
of the equipmen? to be provided, the capital expenditures to be made by each
hospital, each hospital's annual operating expenses for each of the first three (3)
years of operation of the shared services, the proposed schedule for the
equipment's use at each hospital, a complete list of all persons and/or entities

with an ownership interest in the egquipment and a complete list of all persons

with an ownership interest in the entity which owns the equipment, a complete

list of all physieians with admitting privileges at the faeility, and the proposed

charges to the patient for the service.

4.7, Following receipt of the verified notice, the state ageney shall
publish a notice of the filing in the Saturday Charleston newspapers, the State
Register, and in the state agency's newsletter. The notice shall identify the
applicents and describe the proposal. It shall also describe the review period

including the rights of affected parties to a hearing.

4.8, Following receipt of the verified notice, the state agencey shall
determine within fifteen (13) days whether or not the verified notice is
complete, If the verified notice is not complete, the state zgency shall request

additional information. Upon receipt of that additional information, the state
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agency shall have fifteen (15) days within which to determine if the verified
notice is complete. Upon determining that the verified notice is complete, the
state ageney shall publish a notice of that faet in the Saturday Charleston
newspapers, the State Register, and in the state agency's newsletter. The notice
shall identify the applicants, shall deseribe the proposal, and shall, if a hearing
on the exemption has been requested, state the time, place, and date of the

hearing.

4.9. If a hearing has not been requested, then following the
determination of ecompleteness the state agency shall within ten (10} days issue 2
written decision on the verified notice which decision shall be a final deeision for
purposes of West Virginia Code, § 16-2D-7{(r) and § 16-2D-10. The state agency
shall publish notice of the decision in the Saturday Charleston newspapers, the
State Register, and the state agency's newsletter. The majer medical equipment
affected by this rule shall not be acquired or contracted for until after entry of &

final decision.

4,10. If a hearing has been requested by an affected party, the state
ageney shall follow the provisions of subseections 5.1, 5.2 and 5.3 of this

legislative rule.

4.11. In order to be effective, the request for a hearing must be from

an affected party and must be filed in writing with the state agency within
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fifteen (15} days of the publication of the notice in the Saturday Charleston

newspapers as required by subsection 4.7.

§ 65-16-5 Requests For Hearings

5.1. In the event that an affected person requests a hearing, the
exemption review period shall be terminated. A hearing shall then be held within
thirty (30} days of the request for a hearing unless the state agency sets a later

date upon a showing of good cause therefor.

5.2. The state agency may conduct a prehearing conference in
accordance with Rule 168 of the West Virginia Rules of Civil Procedure. If an
order is first obtained from the state agenecy or a hearing examiner appointed by
it, the parties may engage in discovery as provided by the West Virginia Rules of
Civil Procedurs; except that the scope of discovery shall be limited to relevant

and admissible evidence.

5.3. At the econclusion of the hearing, the parties may submit
preposed findings of fact, conclusions of law, and legal briefs. The state agency
shall then have twenty (20) days from the receipt of those items or the closure of

the record if those items are not tendered to make its determination in writing.
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3.4. A written deecision made pursuant to subsection 5.3 shall be a
final decision for purposes of West Virginia Code, § 16-2D-7(r} and § 16-2D-10.
The state ageney shall publish notice of the deeision in the Saturday Charleston
newspapers, the State Register, and the state zgeney's newsletter, The major
medical equipment affected by this rule shall net be acquired or contracted for

until after entry of a final decision.
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JUDY COCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED

PLEASE REVIEW, PROOF AND RETURN IT WITH

PLEASE SIGN THIS

INTC OUR COMPUTER SYSTEM.
IF THERE ARE NOC CORRECTICNS,
YOU WILL BE SENT A FINAL

ANY CORRECTICHNS.
MEMC AND RETURN IT 70O THIS OFFICE.
VERSION QF THE RULE FOR YOUR RECCRDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YCOU RECEIVED THIS REQUEST. CALL IF

YOU HAVE ANY QUESTIONS.

SERIES: 16 TITLE: _Exemption for Shared Services
* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
SIGNED: -

TITLE OF PERSCN SIGNING:

DATE: _
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THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING
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