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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: _Héajtb Q§re Cost Review Authozi?g TITLE NUMRER: 65

AMENDMENT TO AN EXISTING RULE: YES__,. NO__X
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMRER OF NEW RULE BEING PROPOSED: 14

TITLE OF RULE BEING PROPOSED: Exemption For Shared Services
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THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.
S.B. 1

AUTHOQORIZATION IS CITED IN (house or senate bill number)

64-5-3(p) March 14, 1892
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SECTION
THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

April 10, 1992 - , _
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one thousand nine hundred ninety—cne;;fi;ating tp;lhe health care -
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cost review_authority7(ce:tificate of ﬁéé@), ‘afe authorized,

(p) The legislative rules filed in tﬁ?ﬂé%ate register on the
twelfth day of August, one thousand ninea hundred ninety-one,
modified by the health care cost review authority to meet the

objections of the .legislative rule-making review committee and

efiled in "the state  register on the sixteenth-day of October,

one thousand nine hundred ninety-one, gélating.to the health care

cost “review authority (exiempticn “for~*ghared” ‘services), ‘are -
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authorized with the amendments set forth'bélow:  -° = =7 IS

On “page ‘six, ‘sibsection 4.4, -after’ 'the“wdrds "Charleston

newspapers", by striking out the wofd'kénd*:aﬁalinserting in lieu

thereof a commajy .« &d2..202 rer de D 8. aodarvswehfala ipel 24T ot
On page six, subsection 474, after'thd words "State Register"

by adding the words "and “&a° néﬁkpépei “of qeneral circulation

1]

rrrsewdlnyr o evrtgdy s E -

within the area of thelfacility.": et R

On page seven, subsection ¢.5, afterrthe words Ynotice in the
Saturday Charleston newspapers",- by strifing'outFthe word "and®
and inserting in lieu thereof a comaa:';ﬂ:fgfgﬁ‘ cloows

On page seven,  subsection 4,5, befsre''the words “the state
agency shall within ten", by striking out the comms and inserting

the words "and a newspaper of general circulation within the area

-

of the facility"; . 2. L0 -l spidsladeo i cugs 0 o=
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1: “‘On page seéven, subsection 4.5, after ;;he words' "decision,_inn- .
2 the ~“Satlirday Charleston!:hewspapérs®, b! striking .out:* the o4 *f'j
3-remainder of the ‘sentence “afd iinserting “{n lieu- thereof the SRRy
1
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APPENDIX 3

o FISCAL NOTE FOR PROPOSED RULES

Rule Title:  Exemntion For Shared Services

Type of Rule: X __ Legisiative interpretive

— Precedural

Agency Health Care Cost Review Authroitwgdress 100 Dee Drive, Suite 201

{harleston, WV 25311

ANNUAL FISCAL YEAR _
1. Effect of Proposed Rule | increase ODecrease| Current Next Thereaftar
Estimated Totai Cost $ $ $ s
' 0 0 i 0 0 0
Personal Services 0 0 0 0 0
Current Expense 0 0 9 0 o
Repairs and Alterations 0 0 | 0 0 0
Equipment o) 0 0 2 0
Qther 0 0 0 0" 0
2. Explanation of above sstimatas.

The agency estimates no cost associatec with the implementation

of this rule.

3. Qbjectives of thess rules:

To implement exemptions from certificate of need review for
shared mobile services as required by N.Va_.__ Code _§16-20-4(f).




4. Explanation of Overail Economic Impact of Proposed Rule.

A. Econemic Impact on State Government,
None

8. Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

Acute care facilites affected by this rule should realize
a savings by sharing the costs of major medical equipment.

-C. Economic impact on Citizens/Public at Large.
The public should benefit from the cost savings to the acute
care facilities when the savings are reflected in a reduction in

hospital rates and charges.

Date luna 24,1991

Signature of Agency Head or Authorized Representat <e

- °:>

La Fizer, Chairman




TITLE 65
WEST VIRGINIA LEGISLATIVE RULE
HEALTH CARE COST REVIEW AUTHORITY

SERIES 16
Title: EXEMPTION FOR SHARED SERVICES
§ 85-16-1 General
1.1, Scope - This legislative rule establishes an exemption from

certificate of need review for certain shared services between two or more
acute care facilities when the shared services can reasonably be mobile as
provided by W. Va. Code, § 16-2D-4(Rf). This rule further repeals section 5 of

"Exempticns From Certificate of Need Review," § 65 C.S.R. 11 (1988).

1.2. Authority - W. Va. Code § 16-2D-4(rf) and § 16-2D-8.

1.3. Filing Date -

1.4. Effective Date -

1.5. This legislative rule repeals and replaces section 5 of the

"Exemptions From Certificate of Nead Review," § 65 C.8.R. 11 {1988).




HCCRA
Leg. Rule, 16-5F
Series 16, Sec. 2

§ 65-16-32 _ Definitions

As used in this legislative rule, all terms that are defined in the Act at
section 2 thereof have those same meanings which are in some cases further
elarified herein. All terms not defined in the Act have the following meanings

unless the context expressly requires otherwise.

32.1. M"Aect" means the certificate of need aet, West Virginia Cecde,

§ 16-2D-1 et seq.

32.2. UiState—agenex "Board" means the West Virginia Health Care
Cost Review Authority whieh is designated to administer the certificate of need

program by West Virginia Code, § 16-298-11,

Page 2




HCCRA
Leg. Rule
Series 16, Sec. 3

32.3 UYerifiad—metice? "Verification" means s—notice—eontsining—the

a statement made under

the—ehief—eweantive—oifices; that the information is knowingly provided and is

true and correct.

§ 65-16-43 Exemption Criteria

3.1 Any acute care facility otherwise subject to the certificate of
need program may obtain an exemption from certificate of need review for
shared services between two (2) or more acute care facilities. The shared
services must be those provided by major medical equipment and through
existing technology can reasonably be made mobile. The major mediecal
equipment whiech is eligible for this exemption is magnetic reasonance imaging

{MRI) deviees, aad lithotripters and computerized tomography (CT) scanners. On

an annual basis the stete—egemey board shall review existing technclogies to
determine if other major medical equipment should be ineluded in this
exemption. Qualification for an exemption under this rule skex does not
constitute a waiver or exemption from certificate of need review for the

offering of magnetic reasonance imaging, er lithotripsy or CT services by the

Page 3




HCCRA
Leg. Rule
Series 16, Sec. 3

acute care faeility if these services are provided by major medieal equipment

which is not mobile and is not shared with another acute care facility.

43.2. To qualify as a "shared service," the equipment must be on site
at each acute care facility at least four (4) days per month. This requirement
may be waived by the stete—agerey board if three (3) or more acute care

facilities share the equipment.

43.3. This exemption is limited to one plece of major medieal
equipment per shared service. An acute care facility may obtain only one

exemption for each shared service permitted under this rule.

43.4. This exemption is not available if the shared services mobile unit
is less cost effective than a fixed unit. The stete-egeney board shall determine

cost effectiveness based upon patient charges.

43.5. This exemption is not available if any non-acute care facility or
entity will utilize the major medical equipment for the prevision of health
services to that facility's or entity's patients. The equipment may be owned by a
non-acute care facility or entity, whieh in turn contracts, leases, or rents it

exclusively for use by acute care facilities.

Page 4




HCCRA
Leg. Rule
Series 16, Sec. 4

§ §5-16-4 Exemption Procedure

4.1. Each acute care faecility seeking an exemption pursuant to this

rule, must file with the board a letter of intent at least fifteen (15) days before

+he submission of the application. The letter of intent shall contain sufficient

information to advise the board of the nature of the exemption sought and

outline the grounds for such exemption.

4.2. Upon receipt of the letter of intent, the board shall publish a

notiee in the Saturdav Charleston newspapers and the State Register. The notice

shall identify the lezal entity seeking an exemption, the type of exemption

requested, and a description of the proposal. The notice shall also state the

rights of affected parties to a hearing.

4.63. In order to obtain the exemption, each acute care facility must

file & an verifiednotiee application with the stete—egerey board no sooner than

the fifteenth day or later than the thirtieth day fcllowing the filing of the letter

of intent. The wverifted—notiee application shall identify the hospitals and all
other entitites involved in the proposal, identify the eguipment to be acquired
and the services to be provided, the fair market value of the equipment to be
provided, the capital expenditures to be made by each hospital, each hospital's
annual operating expenses for each of the first three (3) years of operation of the

shared services, the proposed sehedule for the equipment's use at each hospital, a

Page 5




HCCRA
Leg. Rule
Series 16, Sec. 4

complete list of all persons and/or entities with an ownership interest in the
equipment and a complete list of all persons with an ownership interest in the
entity which owns the equipment, a complete list of all physicians with admitting
privileges at the facility, and the proposed charges to the patient for the service.

The application shall contain a verification signed by the chief executive officer

and the person or persons who prepared the application.

4.64. FoHeswing Upon receipt of the werified—notiee; application, the

state—ageney board shall determine within fifteen (15) days whether or not the
verifted—netice application is complete. If the veriftedmotiee application is not
complete, the stete—sgerey board skell may request additional information.
Upon receipt of that additional information, the stete—szgermey board shel-heve
has fifteen (15} days within which to determine if the werifted-metiee application
is complete. Upon determining that the vesified-netiee application is complete

and after the date has passed in whieh an affected person mev request 2 hearing,

the stete—sgerey board shall publish a notice ef—thet—Ffset in the Saturday

Charleston newspapers; and the State Registers—and—in—the—state—ageneys
Page 6




HCCRA
Leg. Rule
Series 16, Seec. &

rewsletter. The notice shall identify the applicants, shall deseribe the proposal,
and shall, if a hearing on the exemption has been reguested, state the time,

place, and date of the hearing.

4.95, If a hearing has not been requested, then following the
publieation of the notice in the Saturday Charleston newspapers and the State
Register, determinatien-of -eompleteness the state—ageney board shall within ten
(10) days issue a written decision on the werified—notice application which
decision skall-Be is a final decision. ferpurpesesof West-VirginieCode; 51620

He)-and-5-16-2P-218: The state-agewey board shall publish notice of the decision
in the Saturday Charleston newspapersy and the State Register.;—erd—the—stete

net-be-aequiredor-contractedfor The applicant shall not aeguire or contract for

the major medical equipment until after entry of a final deeision by the board.

4.38.6 If a hearing has been requested by an affected party, the state
ageney board shell follow the provisions of subsections 5.1, 5.2 and 5.3 of this

legislative rule.

4.137. In order to be effective, the request for a hearing must be from
an affected party and must be filed in writing with the stetesagesey board within
fifteen—15) ten (10) days of the publication of the notice in the Saturday

Charleston newspapers as required by subsection 4.72.
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HCCRA
Leg. Rule
Series 16, Seec. D

§ 65-16-5 Requests For Hearings

5.1. Inthe-event—thet If an affected person requests a hearing, the

board shall terminate the exemption review pericd sheal—be—ternrinated. The

board or its designee shall hold a A hearing skhell-themrbehetd within thirty (30)

days of the request for a hearing unless the stete—ageney board sets a later date

upon a showing of good cause-therefer.

5.2, The stete—sgeney board or its designee may conduct a prehearing

conference in accordance with Rule 16 of the West Virginia Rules of Civil
Procedure. If an order is first obtained from the stete-sgemey board or a hearing
examiner appointed by it, the parties may engage in discovery as provided by the
West Virginia Rules of Civil Procedure; except that the scope of discovery shatl

Be is limited to relevant and admissible evidence.

5.3. At the coneclusion of the hearing, the parties may submit
oroposed findings of faect, conclusions of law, and legal briefs. The state-egeney
board shsl—them—have has twerty {268} ten (10) days from the receipt of those
items or the closure of the record if those ifems are not tendered to make its

determination in writing.

5.4. A written decision made pursuant to subsection 5.3 shall-be is a

final decision.




HCCRA
Leg. Rule
Series 16, Sec. 5

The state—epeney board sheall publish notice of the decision in the Saturday
Charleston newspapers; and the State Registery, The applicant shall not acquire
or_contract for the major medical equipment affeetedby—thisruleshallnetbe
sequired-orecentrgeted-for until after entry of a final deecision by the board.
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A_BILL to amend and reenact section three, artigcle rive, cuepter

sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
_.health care cost review autherity to promulgate legislative
rules relating to exemptions for shared services.
Be it enacted by the Legislature of West Virginia:

That secticn three, article five, chapter sixty-four of %the
code ©of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 5, AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMAN

RESQURCES TO PROMULGATE LEGISLATIVE RULES.

§64-5~3. Health care cost review authority.
{a) The legislative rules filed in the state register on the

twenty~-first day of ©October, one thousand nine hundred




l_l
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22
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24

ailghty~three, relating to the health care cosi review authority
{limitation on hospital gross patient revenue), are authorized.

(b) The legislative rules filed in the state register on the
ninetesenth day ¢f Decembesr, one thousand nine hundred
eighty-three, rezlating to the health care ceost review authority
(freeze con hespital rates and granting temporary rate increases),
are authorized.

(¢) The legislative rules filed in the sitate register on the
twenty-£first <day of December, one +*thousand nine hundred
eighty-four, relating to the health care cost review authority
{implementation of the utilization review and gquality assurance
program), are authorized.

(d) The legislative rules filed in the state register on the
fifteenth day of August, one thousand nine hundred eighty-four,
relating to the heaith care cost review authority (hospital cost
containment metheodelogy), are autherized.

(e) The legisliative rules filed in the state register on the
twenty-£fifthh day of November, one thcocusand nine hundred
eighty-£five, mcdified by the West Virginia health care cost
review authofity to meet the cbjections of the legislative
rule-making review committes and refiled in the state register on
the +twenty-eighth day of January, cne thousand nine hundred
eighty-six, relating to the West Virginia health care cost review
authority (interim standards for lithotripsy services), are

authorized. . e
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(£f) The legislative rules filed in the state register on the
third day of September, one thcusand nine hundred =ighty-sevan,
modified by the West Virginia health care cost review authority
to meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-seventh
day of January, one thousand nine hundred eighty-eight, relating
to the West Virginia health care cost review authority
(exemptions from certificate of need review), are authorized.

(g) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred
eighty-eight, mcdified by the health care cost review authority
to meet the objections of the 1legislative rule-making review
committee and refiled in the state register on the twenty-first
day of February, one thousand nine hundred eighty-nine, relating
to the health care cost review authority (financial disclosure),
are authorized.

. {h) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eightyv-nine,
nedified by the West Virginia health care cost review authority
tc meet the objecticons ©f the legisliative rule-making revisw
committee and refiled in the state register on the fifth day of
December, one thousand nine hundred eighty-nine, relating te¢ the
West Virginia health care cost review authority (expedited review
for rate changes), are authorized with the anendments set forth

below:
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on page 35, Sectien 4.1, after the words: "affected by the
increase." by inserting the following language: "The hospital
shall also reccncile any excesses in gross revenue, gross patient
revenue, gross inpatient revenue or charges per discharge.
Within fifteen days of submission the Authority shall inferm the
hospital if it accepts the justificatien for excesses provided by
the hospital.”

2And,

On page 6, sectien 4.2, after the words "the excess in greoss

cutpatient revenue" by striking the pericd and inserting the

following:
Mor if any excesses in the above categories (1 through 4}
have been sufficiently justified to the Authority as reguired in
Section 4.1 ¢f this rule.™
(i) The legislative rules filed in the state register on the
aleventh day of September, one thousand nine hundred eighty-nine,
medified by the West Virginia health care c¢ost review authority
to meet thne objections of the legislative rule-making review
commlttee and refiled in the state reglister on the fifth day of
December, one thousand nine hundred eighty-nine, relating to the
West Virginia health care cocst review authority (exemption for
conversion of acute care beds to skilled nursing care beds), are
authorized. . .
(J) The legislative rules filed in the state register cn the

thirtieth day of July, one thousand nine nundred ninsty, modified
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by the health care cost review authority to meet the cbjections
of the legislative rule-making review committee and refiled in
the state register on the twenty-fifth day of September, one
thousand nine hundred ninety, relating te the health care cost
réview duthority {exemption for shared services), are authorized.

(k} The legislative rules filed in the state register on the
thirty-first day of July, one thousand nine hundred ninety,
medified by the health care cost review authority tc meet the
objections ©of the legislative rule-making review committee and
rafiled in the state register on the twenty-fifth day of
September, one thousand nine hundred ninety, relating to the
health care cost review authority {(health services cffered by
health preofessicnals), are authorized.

(1) The legislative rules filed in the state register on the.
eleventh day of September, one thousand nine hundred ninety,
modified by the West Virginia health care cost review authority
to meet the objections cf the legislative rule-making review
commititee and refiled in the state register on ths twenty-fourth
day of January, cone thousand nine hundred ninety-one, relating to
the West Virginia health care cost review authority (conversicn
cf _acute care beds tc one hundred skilled nursing care beds), are
authorized.

- (m) The legislative rules filed in the state register on fthe

twelfth day of August, one thousand nine hundred ninety-one,
modified by the health care cest revisw authority teo meet the




1 obijections of the legislative rule-making review commitiee and

2
3
4 cost review authority (exemption for shared services) are

5 avthorized. _ o .
3 , T

7 NOTE: The purpose of this bill is to authorize the Health
8 Care Cost Review Authority to promulgate legislative rules
9 relating to exemptlons for'shared serv;ces.

i0 e

11 St*LRE*throughs 1nd1cate language that would be stricken from
12 the present law, and underscoring indicates new language that
12 would be added. '
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LaTE: February 23, 1383

CKPUTER SYITEHM. PLEASE REVIEW, FROOF AIND RETURN IT WITE A4ANY

COREECTIONS. IF THERE ARE NC CCERECTIONS, PLEASE SIGN TEZS MEMO
END RETURIN IT TO THIS OFFICE. YOU WiLL BE SENT & FINAL VERSION OF

TeX ATTRCHED RULE FILED BY YOUR AGENCY HAS BEEN ZNTZIRID INTO QUR
C
THE RULE FCOR YOUR RECORDS.

FLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YQU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _1% TITLE: _85 Heazlth Care Cost Review Auth.

* THS ATTZCEEZD RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGIED: /4} M@me‘*ﬁ/
TLE OF PERBUON SIGNING: | E@W W

* THE ATTACHED RULE HAS BEEWN REVIZEWED AND NZZDS CORRECTING. TES
CCRR=CTZONS HAVE RBZZN MARKZD, ' '

SIGHED: o ] S

TITLE OF ZERSCN SIGNING: -

CATE:

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSCN.

WILLIAM 2 HARRINGTON 7




