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Arch A. Moors, Jr. STATE OF WEST VIRGINIA = )
Governor HEALTH CARE COST REVIEW AUTHQRITY: J 5!
Vofineiphe o SIAE

August 17, 1987

The Honorable Ken Hechler
Secretary of State

State Capitol Building
Charleston, West Virginia

Dear Mr. Hechler:

RE: Proposed Procedural Rule: Fee Schedule for Certificate of Need
Matters.

In accordance with the West Virginia requirements for rule making,
enclosed herewith please find two (2) copies of each of the following documents:

(1) The final approved procedural rule titled "Fee Schedule for
Certificate of Need Matters".

(2) Copies of the fiscal note for this procedural rule.

(3) Copies of the Notice of Agency Adoption of this procedural rule
showing its effective date to be September 17, 1987.

(4) Copies of the register of the attendees at the July 20, 1987, public
hearing in this matter.

{5) Coples of the written comments which were received on this
proposed procedural rule.

(6) Copies of the transeript of the publie hearing held on this procedural
rule.

{(7) A memorandum detalling the Authority's responses to the comments
it received on the proposed procedural rule as well as explanation of
the changes made to the procedural rule.

(8) Copies of the Promulgation History Abstraet for this rule.

Also, because this a rule under the Certificate of Need Program, West
Virginia Code, §16-2D-8, requires that certain notieces be issued beyond those
normally required by the Administrative Procedures Act. Accordingly, enclosed
herewith please find copies of affidavits of publication of twenty (20) newspapers
from around the state showing that a legal advertisement was published
concerning this proposed rule in each of the Regional Health Planning areas
across the state. Also, enclosed are copies of the Mews Release and Legsl

Walter J. Dale
Chairman

Board Members
Larry C. Fizer
Don M. Keesling

100 Dee Driva Charleston, West Virginia 25311 Telaphone: {304} 343-3701
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Notice that were distributed to the various news media headquartered in the
Capitol Press Office. In addition, the Legal Notice was published in the news
letter of this agency which is sent to all individuals and other entities who have
requested to be placed upon a mailing list for the receipt of notices of our
actions. Finally, you will also note the presence of & copy of a letter dated June
15, 1987, addressed to Dr. Otis R. Bowen, Secretary, United States Department
of Health and Human Services, from Walter J. Dale, Chairman, West Virginia
Health Care Cost Review Authority. Section & of the certificate of need law
specifically requires that notice be sent to the Secretary of Health and Human
Services in the event that a certificate of need rule is amended or a new one
proposed. This letter and its attached certified mail return receipt indicates
that we have done that.

Please file these documents in the usual manner so that this procedural
rule may become effective on September 17, 1987. :

Much appreciation for your assistance in this matter, [ remain
Very truly yours,
LIl it
WALTER J. DALE

Chairman

WJD/JHK/bkm




TISCAL NOTE TOR PROPOSED RULES o ASAS!
wg 17 M3
Rule Title: TFee Schedule For Certificate of Need Mattefs! P9
S e PR
; : . ' PEPAELERL T 9
Tvpe of Rule: Legislative Interpretive X%L”?Etcedura;
. Health Care Cost
AGenCyY _ Review Authority Aécdress  Suite 201,
100 Dee Driwve, Charleston, WV 25311
ANNTUIAL JISCAL YEAR
1. =ffsct of Provosed Rule] Incrzase Decrease| Current Next Thereafier
Estimated Total Cost 5 g $ l $ S

\

Parscnal Services - ]
Current EXpense

Pepalrs and Llterations

Eouimrert

Ciher

Z. D¢planation of abgve estimates:

This rule provides a fimding source for the existing certificate of need
program. Hence, there will be no additional costs to the agency as there will
be no change in the agency's cperations. '

3. Obijectives of these rulas:

West Virginia Code, § 16-2D-3(g), authorizes the charging of fees in
certificate of need matters relating to the filing of applications, notices
in lieu of an application, exemption determination requests, and requests
for declaratory rulings. [he prupose of thesz fees is to fuad the
operations cf the certificate of need review program. The fees charged will
be special revermie and the revermie is to be deposited in a special fund
known as the Certificate of Need Program Fund.




4. Explanation cf Cverall Economic Zrpact of Proposed Rule.

2. ZIeoonomic Impact on State Government,

The rule provides a special revenue source for the certificate
of need program and, thus, will avoid the use of general revemue
to fimd the program's operations.

B. Econamic Impact cn Political subdivisions; Specific Industries:
Specific groups of citizens,

The cost of operating rhe certificate of need program will be borne
by those entities using the program. The revenues generated are expected
to be some $120,000 per year. Discounts are given o small, non~-orofit
entities and the acute care hospital's already assessed pursuant to West
Virginia Code, § 16-2D-8. A waiver of the fee is given to financially
hardpressed hospltals.

C. Econcamic Inmpact on Clt+2enSfPLbllC at Large.
There will be no direct. economic impact on citizens/public at
large. Ultimately, of course, the entities using the certificate of

need program will pass along all their cests, including these fees, to
their customers. - -

Daze: Ausust 17, 1987

ignature of Agency Head or Authorized mepresentatlve

U.l
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PROMULGATION HISTORY ABSTRACT

Rule Title:  Fee Schedule for Certificate of Need Matters
Rule Type: Procedural

Filed Notice for Public Hearing:  June 15, 1987

Publiec Hearing Held: July 20, 1987

Final Rule Filed with Seceretary of State:  August 17, 1987

Effective Date: September 17, 1987

WALTER J. DALE
Chairman
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PROCEDURAL RULE S
HEALTH CARE COST REVIEW AUTHORITY - ... . . 7'
CHAPTER 16-2D st
SERIES X
Titles FEE SCHEDULE FOR CERTIFICATE OF NEED MATTERS
Seetion 1. General
1.1, Scope - These rules establish the schedule of fees for the filing

of applications and exemption requests under the West Virginia Certificate of
Need Program. Pursuant to West Virginia Code, § 16-29B-11, the Health Care
Cost Review Authority is authorized to administer the provisions of the
Certificate of Need Program. West Virginia Code, § 16-2D-1 et seq.

1.2 Authority - West Virginia Code, § 16-2D-5(g), § 16-2D-8, and
§ 16-29B-11. )

1.3 Filing Date - August 17, 1937.

1.4 Effective Date ~ September 17, 1937.
Section 2. Introduction

2.1. West Virginia Code, § 16-2D-5(g) authorizes the charging of
fees "for the filing of any application, the filing of any notiece in lieu of an
application, the filing of any exemption determination request, or the filing of
any request for a declaratory ruling.," The statute further provides that the "fees
charged may vary acecording to the type of matter involved, the type of health
service or faeility involved, or the amount of capitsl expenditure involved."
Finally, the statute directs that the fees received shali be deposited into a




HCCRA
Pro. Rule, 16-2D
Series X, Sec. 2

special fund known as the "Certificate of Need Program Fund" and are to be
expended for the purposes of the program.

2.2. In setting a fee schedule the Health Care Cost Review
Authority wishes to take note that certain local eommunity groups that seek to
offer institutional heelth services often do not have sufficient capital rescurces
to pay a significant fee. Such non-profit groups that seek to offer hospice,
primary care, and home health services fulfill an important need in their
communities and should not be barred by the imposition of %"s/ignificant fee.
Hence, these rules provide for special treatment of those facilities,

2.3. The Health Care Cost Review Authority also takes note that
the State's acute care hospitals fund the general operations of the agenecy
through the assessments provided for by West Virginia Code, § 16-29B-8(c).
Hence, the agency is of the opinion that accomodation of that fact should also be
made in setting a fee schedule,

2.4, The Health Care Cost Review Authority also wishes to take
note that several of the state's acute care hospitals are in serious finaneial
difficulties. It appears to the Authority that special consideration needs to be
given to these hospitals as they apply for certificates of need to improve their
financial condition so that the fee schedule itself does not deter such hospitals
from obtaining relief,

Section 3, Fee Schedule
3.1. "The fee to be paid by a health care facility or other entity upon
filing an application or a request for an exemption shall be based upon a

combination of the type of matter, the health service and faeility involved, and
the amount of the eapital expenditure proposed. In addition, the Health Care

Page 2




HCCRA
Pro. Rule, 16-2D
Series X, See, 2

Cost Review Authority has taken into account the amount of staff time and
resources that can be expected to be expended during the review of the various
types of certificate of need applications and reguests for exemptions.

3.1. There shall not be any fee imposed for the filing of a request
for a declaratory ruling pursuant to. West Virginia Code, § 29A-4-1 et seq., or for
a reguest by any entity for a determination of whether any specifie proposal is
reviewable by the certificate of need program.

3.2, Fees for applications -~ The following fees shall be paid
concurrently with the filing of the following types of applications.

3.2.1. Hospice Proposals - A $25.00 fee.
3.2.2.  Group Home Proposals ~ A fea of $50.00 per proposed bed.
3.2.3. Home Health Agency Proposals - A $500,00 fee,

3.2.4. Proposals to develop ambulatory health care faeilities,
including but not limited {o, renal dialysis centers, primary care centers,
satellite or branch clinics of either primary care centers or acute care facilities,
outpatient elinies, or urgent care centers - A $500.00 fee.

3.2,5. Ambulatory surgieal facilitiegs - The fee shall be a minimum of
$1,500.00 with an additional fee of $500.00 for each surgical room proposed in
excess of an initial two (2) rooms. For example, an ambulatory surgical facility
with two (2) surgery rooms would be charged a fee of $1,500.00. An ambulatory
surgical faeility with three (3) surgery roems would be charged aﬁff/ee of
$2,000.00. g

Page 3
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Pro. Rule, 16-2D
Series X, Sec. 2

3.2.6. A proposal to acquire any existing health care faecility, other
than those propesals which are exempt from review - A fee of $1,000.00.

3.2.7. A proposal for the development of an intermediate or skilled
cara facility or a mental health faeility that proposes to offer aleochol or
suhstance sbuse tregtment. - A fee of $100.00 per proposed bed.

3.2.8. A proposal for the addition of personal care beds by any
existing health care faeility. - A fee of $100.00 per proposed bed.

3.2.9. The acquisition of major medical equipment except where such
acquisition is exempt from review. - A fee of $500.00.

3.2.10. A proposal for the addition of a health service by or a change
to the health services of any health care faeility, except where such addition or
change is exempt from review, - A fee of $500.00.

3.2,11. A proposal to develop & new acute care faeility of any type,
ineluding psychiatrie, rehabilitation, or general scute care. - A fee of $200.00

per proposed bed.

3.2.12. A proposal by an acute care Tacility to incur a capital
expenditure in the following ranges.

3.2.12.1. $1,000,000.00 to $10,000,000.00, - A fee of $500.00 except for
those expenditures that qualify for an exemption from review.

3.2.12.2. $10,000,001.00 to $20,000,000.00. - A fee of $1,000.00.

3.2.12.3. $20,000,001.00 to $30,000,000.00. - A fee of $1,500.00.

Page 4
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Pro. Rule, 18-2D
Series X, Sec. 2

3.2.12.4, $30,000,001.00 and above. - A fee of $2,000.00.

3.2,13. A proposal by any non-acute care health care facility to ineur a
capital expenditure in the following ranges.

3.2,13.1. Up to $1,000,000.00. - A fee of $500.00 except for those
expenditures that qualify for an exemption from review.

3.2.13.2 $1,000,001.00 to $10,000,000.00. - A fee of $1,000.00 except for
those expenditures that qualify for an exemption from review.

3.2,13.3. $10,000,001.00 to $20,000,000.00 - A fee of $2,000.00.

K
A

 3.2.13.4. $20,000,001.00 to $30,000,000.00. - A fee of $3,000.00.
3.2.13.5. $30,000,001.00 and above., - A fee of $4,000.00.

Section 4. Fee Schedule for Exemption Requests

4.1, There shall be a $100.00 fee for the filing of any request for an
exemption from certificate of need review pursuant to the various subsections of
West Virginia Code, §16-2D-4.

4,2, Requests for determination of exemptions under West Virginia
Code, § 16-2D-4(i), shall not be subjeet to the imposition of a fee. However, if
the Authority should determine that the filing of an application is necessary
pursuant to West Virginia Code, § 16-2D-4(i)(4), then the fee charged shall either
be in accordance with subsection 4.1, of these rules or with section 3 of these
rules, whichever is applicable,

Page 5
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Pro. Rule, 16-2D
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Section 5. Waiver of Fees

Any acute care facility which has had an average of less than
$150,000.00 in net revenue over expenditures for its immediately past three (3}
fiseal years shall be granted a waiver of all certificate of need fees.

Section 6. Credits and Refunds of Fees
8.1 - There shall not be any refund of any fee paid for any reason

except if the fee should not have been paid in the first place or unless too high of

a fee was paid.
8.2. In the event an entity files an exemption request which is
denied, that entity will receive a credit of the fee paid for the exemption

request against the fee to be paid for the filing of an application.

Section 7. Adiustments to Fees Paid

7.1. Should an application be changed or should the proposed or
actual capital expenditure of any application be increased at any point during the
review of the application or following approval and up to the substantial
compliance determination, then the applicant's fee will be recalculated and if an
additional fee is determined to be required, then all review or post-review
activities shall be placed on hold until such additional fee is paid by the
applicant.

7.2. Should an aplication be changed or should the proposed capital

expenditures be decreased at any point after the filing of the application, there
shall not be any refund of the fee paid by the applicant.

Page 6
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Pro. Rule, 16-2D
Series X, See. 2

Section 8. Confliets in the Applicable Fee

In the event that a proposal either fits into more than one category for
the determination of the applicable fee or if more than one fee category is
applicable to any given proposal, only one fee shall be imposed and that fee shall
be the greater of the various applicable fees.

Section 9. ' Failures To Comply With Rule

8.1. Any filing that is subject to the charging of a fee but which is
not accompanied by the required fee shall not be processed by the ageney and
shall not be legally effective until the required fee is received.

9.2, In those instances subject to section 7.1. of these rules where
an additional fee is required because of a change in a proposal or of an inerease
in the proposed or actual capital expenditure, the state agency shall discontinue
review or withhold substantial ecompliance determination until the required fee is

paid.

9.3. Should any entity develop a new health service, a new
institutional health service, or any other project that requires the filing of a
request for exemption determination or an application without paying the
required fee, the entity is hereby placed on notice that it may be subject to all
of the penalty provisions of the certificate of need program including injunctive
relief and imposition of a civil penalty pursuent to West Virginia Code, § 16-2D-
13, and denial or revocation of license for operating pursuant to West Virginia
Code, § 16-2D-12.

Page 7
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Series X, Sec. 2

Section 10. Severability

If any provisions of these rules or the application thereof to any entity or
circumstance shall be held invalid, such invalidity shall not affect the provisions
or the applications of these rules which can be given affeet without the invalid
provisions or application and to this end the provisions of these rules are
declared to be severable. In addition, if the special treatment afforded by
sections 3 and 4 of these rules iz determined to be invalid, then the entities
specified in section 3 and 4 shall become subjeet to section 5 of these rules.

Page 8
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Arch A, KSoore, Jr. STATE OF WEET VIRGLHNIA Véalter J. Dala

Governor HEALTH CARE COST REVIEW AUTHORITY Cheirman
Board Members
Larry . Fizer
Don M. Keesling

EEHNORANDUM

TO: Szeretary of State
TROM: Health Cere Cost Reviesw Authority

RE: Respenses to Comments and Changes in Progosad Procedural Rules
"Fee Schedule For Certificate Of Need Matters”

DATE: August 17, 1987 RN

During the public ecmment period, the Authority received s number of
sritten comments on this prowsed rule. As a result, the rule was substantiaily
.,.';rnten. Howaver, the mzin purpose of the rule was not changed. This
memorandum will first address the written comments to the proposad rula. Oral
comments recaived gt the July 24, 1887, publie hearing will then be examined.
A. Charleston Arez Mediezl Center, Highland Hospital, and St. Franeis
Hospital -~ by Jack Canfield.

{1) Mr. Cznfi=ld initially objects that a fee should not ba charzed for
requests for a determinstion of reviewability under the certificate of nead
rogram. He argues that parties should bes encouraged to make such
requests, The Authority agrees and the proposed rule has been amended.
See subsection 3.1. Thus, thers shall not be = fee for the filing of either &
request for a detzrmination of reviewapility or for a deelaratory ruling
pursuant to West Virginia Code, § 28A-4-1 et saq.

(Z2) Next, Mp. Caniield argues against the charging of any fees at 2ll,
He suggests thst tne fees are d*screuoqar}, not mandatory, and are not
neaded. He furthsr notes that the fiscal note does not detail how the
amount of revenue expectad fo be generated by this rule was caiculated,

There is no doubt that West Virginia Code, § 15-2D-5{g), i3 diseretionary es
oprpossd to being mandatory regarding the charging of fees. What this comment
cdoss not recogn ze is that the Authority's eppropriation does nct provide for the

operation of the certificate of nead program. In fiscel year 1883, the Authorily
raceived & grant from the fedsral health planning programs in the amount of
§245,242.00. Of this amocunt, $132,838,00 was paid to the Department of Heslth
pursusnt to contract for the cerrying-cut of health planning activities. The
remaining $112,403.00 wes used for salaries and fringe benefits for the
certificats of need staff., That staff consists of 2 director, three anzlysts, and
two clerieal personnel. Al other sdministretive costs were paid for by the
Atuthority's generzal revenuss,

100 Dea Drive Charleston, West Virginia 25311 Telephonae: (304} 343-3701




Memorandum to Seeretary of State
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For fiscel vear 198§, the grant amount weas $237,800.00. The contract with
the Depzartment of Heslth wes reduced to $43,848.00 and effsctive July 1, 1883,
the ihree heelth plznners ceme under the Authovity's general revenues.
Certificate of Need received $1%88,752.00 with $118,730.63 for salaries 2nd
frings benefits. Approximately $35,000.00 in other administrative expenses wers
borne by the Authority's general revenues.

For fiscal year 1987, the Authority received a three-mconth grant in the
amount of $56,846.00. Of this, $10,862.00 went to the Department of health for
pienning and $45,884.00 was allocated for eertificate of need.

For fiscal year 1988, there is no federal grant. In addition, West Virginia
Code, § 18-2D-5a(k), reguires the Authority to continue funding the Depariment
of Heelth's planning function from the Authority's general revenues at tha rate
of $200,000.00 since the Legisiature did not otherwise fund that program. As
this history shows, certificate of need and health planning have not been wholly
supported by the Authority's genersl revenues in the past. To expect tha
Authority's 1588 spprogrieticn -~ which is similar in amount for the past fiseal
years -~ 1o suddenly pickup those expanses is to ignore that history. Further, it
is the Authority's understanding that the Legislasture explicitly recognized the
short-fall ereated by the cessation of the federal grant program and amended
seetion 3 of the Act to allow for the charging of fees to meke-up for that short-
fall, :

As to the amount that will be generated by the proposed rule, the
Authority notes.that the certificats of need progrem has been impactied heavily
by savaral amendments to tha program,. These amendments will have the effesct
of changing the numbers of epplications that can be expected but of inereasing
thz number of reguests for exsmptions determinations and reguests for
determinztion of non-reviswability., The amendment with the greatest impact
will be the moratoricm on new nursing homes required by new secetion 5{h} of the
Act. Elsewnere in ssction 4 of the Act, the Legislature expanded the number of
exemptions that ere available to parties but also added in section 4(i) a seeming
increased burden in requiring reviewability determinations.

How thosa changes will affect the program is unclear. Yet, the program
must continue to be coperational for the remsinder of this fiseal year., As the
Authority learns of these effeets, it expects to modify the fee schadule

accordingly.

(3) Mr. Canfisld suggests that the rule will result in imposing a
number of fees on one application. This is not the Authority's intent. In
order to meke that clear, secticn § weas added to the rule to speecify that
cnly cne {=e is to be charged.

(4) Mr. Cenfield suggests that fees should be eharged for the filing of
letters of intent rather than for other matters. In the Authority's view,
section 5(g) of the Act does not allow for fees for filing letters of intent.
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(5) Mr. Canfield ends by suggesting that the 2ssessments on hospitals
for tha2 Authority's general revenues should be more specifically
ascknowledged either by 2lowing the hospitals a greater discount from the
fees or by lowering the essessment. The Authority believes that this
suggestion ignores the history of the funding of the eertificate of need and
bealth planning pregrams. The Authority's general revenues are not
suffieient to cover those two programs. In aédition, the hospitals are given
& sizable discount by the rule.

B, United Hospital Center -= by [rene M. Keeley, Esquire,

(1} Ms. Eeeley initislly argues that the fees are not necessary given
the Authority's genaral revenues. This argument has been addressed above.
The Authority would 2dd that It recognizes that its general assessment will
not be comalete‘y spent this year. ThlS is because the Lagislature did not

fully appropriate the emount assessed. Since the Authority ean only spend
the amount the Legislature has sppropriated, the excess revenues from the
sssessment cannot be utilized by the Authority.

(2) Ms. Keelay suggests that the fees on reviewabilily requssts is
onercus and that {ne penelly provision of szcticn 9 heightens that burden.
The Authority hes eliminated the fees on reviewebility determinations.
This action will eliminate the burden eomplainad of.

C. Grant Mémoria! Hospital — by Robert L. Harman,

(1) Mr. Herman suggests that greater sliowence should be given to
the hospitals because of their essessments. This point has besn addressad
2bove.

{2} Mr. Hermen also suggests that greater specifieity iz needed to
know when & preojeet Is reviewable. Reguesis for reviewability
determinations are not to ba charged a fee. In addition, greater definition
of reviewsbility end exemptions is more properly the subject of legislative
rules ang net this procedural rula.

D. ECA — Putnam General Hespital — by Dennis P. Bridgeman.

(1) ir. Bridgeman first suggssts that the fees for reviewability
determinations are excessive. These fees have been wholly eliminated.

(2) Mr. Bridgeman g&lso believes that the remaining fees are
excessive and that a maximum cap should be utilized. Such a cap has been
provided for. In addition, the fes structure gensrzlly has beaen reduced.

{3) Mr. Bridgeman argues for a greater discount for the hospitals due
to the assszssmeni. This point has already been addressed.
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(4) Mr. Bridgemen suggests that grester definition is needed for
determining which ecategory different projeets fz2ll into. The Authority
belisves this has bzen accomplished by limiting fees to applications and to
exemption reguests under section 4 of the Act,

E. 5t. Joseph's Hospital -- by Arthur A, Mzher.

(1) Wfr. MMaher suggests that the fee not be considered a capital
expenditure in light of the ben on eapital expenditures prior to the receipt
of certificate of need spprovel for a preject. The Authority belisves that
section 5{(g) of the Act creates ar exception to the ban. Whether or not the
fees should be considered a cgpitalized expenditure is sn aceounting
problem which may very from project to project. Such a determination is
beyond the scope of this rule.

{2) Bir. MMaher contends the discount for hospitals is foo low. This
point has been addressed earlien.

(3) Mr. Mgher suggesis thatf the fees for notiees in lisu of ean
applicstion are too hizh., Thess fees have been eliminated as a estegory.
Instead, the fees shall epply only to spplications end section 4 exemptions.
The latter group hes been substzantisliy reduced.

guestions whether Tees are to De assessed on affected

{4) Lir. Mshs
hearing, Such iees sre fTorbidden by West Virginis

parties requesting e
Code, § 18-2D-T(1)(5).

(5) hr. hizher sugyests that greater considerztion should be given to
finaneislly disiressed facilitizss, Section 5 of the proposed rule has been
added which walves the fee for any hospital that haes not averaged at least
$156,000.00 in annual net revenue over expenditures.

{8) Nir. Maher suggests & maximum fee of $5,000.00 for applications.
Subsecticn 3.2,12,4 has been amended to impese 2 meximum fee of
£2,000.00 for capitel expendiiures by a hespital and a maximum fee cof
$4,600.00 for capital expenditures by other entities. Other feses vary
zecording to the number of beds that are beinz added.

F. Weirton DMedical Center — by bdlarie F. Dunn.

{1} ¥s. Duan suggests that the $450.00 fee {for hospitals for
exemptions and declzratory rulings is excessive. Fees for the latter have
been eliminated. Section 4 exemption requests have been recduced io
$160.00.

Do

(2) Ms. Dunn suggests s meximum fee bs set for capital
expenditures. This has been done as is noted above.
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(3) Ms. Dunn suggests that fees paid by hospitels be deducted from
the hospital's next assessment. The reiationship between these fees and
the acsessment has been discussed above. Further discounts are not
zdvisable in the Authority's view until experience is gzined under the
proposed rule.

G. Appalachian Regional Healthezsre — by Evan J. Ray.

(1} Mr. Rey initielly srgues that hospitals should be given g greater
discount and that the fass set are too high. These points have been
eddressed previously. - -

{2} Mr. Ray contends that no fees should be charged for regquests for
exemptions, declaratory rulings, cr for notiess in lieu of applications. The
Authority has decided to charge fees only for applicaticns and for
exemptions filed under section 4 of the Act. Thase two categories provide
most of the iniense portion of the program's werkload and represent the
gress where most steff time will be expendad,

(3} Mr. Ray glse comments that refunds sheuld be provided for as
well as eredits if an exemption reguest is denied. Section 6 ¢f the rule has
been esdded to desl with refunds and credits. Subsection 6.2, provides for
credits.  Subsection 6.1, forbids refunds except where the applicant
initially pays too high a fee or when no fse should have bszen paid., The
Authority believes that by denying refunds, it will discourage frivolous
matters znd 2lso will discourage the filing of claims intended ondy to bloek
another spplicant’s projects. Additionally, with the tight review schedule
mandated for applications and exempticn requesis, espacially for
completensss determinations, much staff time and resources will be
expendad at the beginning of & review. A refund woeuld prevent receipt of
revenues te cover such initial expenditures,

" (4) Mr. Bay suggests a sliding fee schedule for capital expenditures
rather than a siraight percentage. The Authority hes modified subsections
3.2.12. and 3.2.13. to provide for a sliding scele with & maximum eap.

H. West Virginiz University Hospitals, ine. -~ by Bteve Picketi.
\ir. Pickstit scggesis tha e fee schedule Is too high and that
1} Mr. Plekstt suggesis that th hedul t gh that
greater disecounts should be given to the hospitals. These points have bean
acddressed previously.

{2) Mr. Picketit contends that the cherging of fees is not necessary.
This point has been adcressed previously.

{3) ¥Mr. Pickelt contends that the fees for deelaratory rulings are too
high. These fees have been eliminzated.
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(4) Mr. Pickett comments that the proposed rule places hespitals et 2
disadvantage in the sreas of primery cars, hospice care, and home health
care, The rule has been amended to set one fes In each of these areas
regardless of who the epplicent is. Thus, no one group is disadvantaged.

{8} Mpr. Pickeatt suggests that hospitals with a high charity care lozad
should receive waivers from the fees. The Authority believes it has taken
this point into consideration by crezting the weaiver stated in new section 5.
That is, if a hospitals’ prolit level is reduced below a three year gversge of
$150,000.00 per year, then the fee is waived. If a hospital has provided
sufficient charity that {ts net rewvenues over expenditures Talls below that
lavel, then the waiver would apply.

(8) Finally, Mr. Pickett sgrgues that the fees sare excessive,
duplicative of the hospital assessment, thet fees charged to hospiials
should be lower, 2nd that 8 maximum fee needs to be sef. These points
have been addressed earlier,

I. West Virginia Hospital Assoeiztion ~ by Ken Rutledge.

(1) Mr. Rutledge first argues that the hospital discount is not great
encugh. This point has been addressad earlier.

(2) Mr. RButledge =lso argues that the disecunt given to hospitals
should bz the szme as that given fo small ecommunity groups. The
Authority -has already explained its opgposition to a greater discount
generaliy for hospitals, Further, it notes that the fees that will be charged
to smeil, non-proiil eommunity groups for the projects they normally
engage in will also be chargsd to any other group engaging in those same
type cof proposed projects. :

7 {3) Mr. Rutledge zlso argues that the Authority's general assessment
providss more than enocugh monay for its oparetions. This point has been
zddressed above.

(4) Mr. Rutledge argues that the Authority will not be able to expend
the revenuss generatad by the fee schedule. This is incorrect. According
to the Legislative Auditer, these fess represent funds that ca2n be expended
without appropriation by the Legislature. Al that is reguired is the filing
of the necessary revenue and expanditure reports with various coffices of
stais governmeni.

{5) Mr. Butledges notes that the original proposed rule wes confusing
in distinguishing between the categories of activities for which fees zre to
be charged. This confusien has been eliminated since fees will only be
charged for applications and section 4 exemptions.
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{6) Mr. Rutledge notes several points together concerning whether
the fee2 is a capital expenditure, eredit for fees already paid, refunds, znd
maximum fees. These points have been addressed sbove.

(7) Finally, Mr. Rutledge argues that the penaltiss mentioned in
secticn 9 are foo severe and that criteriz for their imposition is not given.
Section 9 serves only to remind entities that the penalty provisions exist.
Procedural rules are not the proper vehicle to discuss the basis for
potentisl lisbility. Such guestions should be reviewed in light of the
statutory provisions and the e:-:isting legisiative rules.

At the July 24, 198’1‘, pubiic hearing several individuals eppeared and read
them written statements into the record. Sines those written stetements have
been responded to above, zdditional response will not now be made. One
additional individual spoke without offering writtern comments.

J. Princeten Community Hospitel — by William L. Sheppeard.

(1) Initially, Mr. Sheppard stsfed that the hospitals are glready
asgessed for the Authority's genersl funds and that an additionel fae snould
not be imposed on them. This point has been addressed esrlier.

(2) My, Sheppsrd also suggested that smzil hospitals should be
charged et e flat rate $25.00. While the Authority agrees that hospital's
which are struggling financially should receive a waiver -~ gnd hes provided
section § to that effect — merely beeause a hospital is small is not a
sufficient basis for a walver of f225. It is guits possible for & hospital 1o be
smell, but finaneially well-ofi.

(3) Finally, Mr. Sheppard suggested that the fees be reducsad. This
point has been addressed previousiy.

In order to meake the changes discussed above, the Authority substantially
restroctured the proposed rule and acdded several szetions. The maln purpose of
the rule was not ehenged. However, because of this substantial rewriting, the
filing of 2 copy of the rule with sirike-throughs showing dslsted languagze and
underbmng showing new language was not feasibla,

JHK/jmh




CLASSI
LEGAL NOTICE

TO WHOM IT MAY CONCERN:

Walter J. Dale, Chsairman, West Virginia Health Care Cost Review
Authority, hereby gives notice pursuant to West Virginia Code, § 16-2D-8(b),
§ 16-29B-8, and § 29A-~3-5, that the Health Care Cost Review Authority at its
June 15, 1987, meeting promulgated proposed procedural rules for the
Certificate of Need Program -- titled "Fee Schedule For Certificate of Need '
Matters" — and for the rate review program -- titled "Procedural Rule For

Requests For Hospital Rate Changes."

A public hearing for the receipt of oral and written comments on these
rules will be held at 2:00 p.m., Monday, July 20, 13987, at the Authority's offices
located at Suite 201, 100 Dee Drive, Charleston, West Virginia 25311
Comments may be mailed to the Authority in lleu of attending the publie
hearing, The comments must be received at the Authority's offices by

July 20, 1987, 1o be inecluded in the record.

For additional information, contact Samuel B. Folio, Executive Director,

at the Authority's address or by telephoning (304) 343-3701.

Chairman




Atfidavit of Publication
No.

——————————

STATE OF WEST VIRGINIA,

Kanawha County, to-wit:

l, Kim Tyler of the

[ ]Sundey Gazette-Mail [¥] Charleston Gazette, a daily Democratic
newspaper [ | Daily Meil, a daily Republican newspeper, published in
the City of Charleston, Kanawha County, West Virginia, deo solemnly

i swear that the annexed notice of Procedural Rules

" was duly published in said paper once a__42y for_one

successive dav___commencing with the issue of the 19thn

day of June , 19_87 , and ending with the issue of the

19th day of __June , 19_87 , and was posted

at the front door of the Court House of said Kanawha County, West

Virginia, on the 22nd doy of June , 1987

Dotes Published: 6-18-87

Subscribed and sworn to }?efore me 115&9‘-".’1 day of _June 19 87

Netary Public of Kanawha County, West Virginia

My Commission expires Qctober 28, 1981

Printer’s Fee % 16.02

ACCT-T7

I ing promulgated propotsd pro-
, cedural rules for the Certifl-
. cate of Need Programe--tiled

TOWHOMIT MAY CONCERMN:

VWalter J. Dalg, Chairman, |
West Virginia Heaith Care Cos? |
Review Authority, hereby ,
gives notice porsvant to Wast |
¥Yirginia Code, v 16.2D-8(b),
16-298-9, ang § D9A-1-5, that the ‘

Heaith Care Cost Revizw Auth.

arity at its June 35, 1987, Meet- “

“Few Schadule For Certificate
of Need Martery’—and fof the
rate review pragram=—titieg |
Proceddral Rule For Re-.
guests For Haspltal Rate
Changes.'

A pubilc hearing for the re.
celpt of orai and writlen gem-
ments on these rules will be
heid at 2:00 p.m., AMonday, July
20, 1987, &t the Authority's off-
ices located at Sulte 201, 100

Des Trive, Charleston, Wes!
Virginia 25211, Commaents rhay
he msilad to the Adthority in;
lieu of attendimg the pubtie’
hearing. The cemments must
be received at the Auiherity<s

affices by July 20, 1987, tao ba.
inciuded i the racorg,

For additions! Infarmation,
contact Samuel B, Folig, Exec:
utive Dirscror, at the Adtnori-
ty's agdresy or by 'elephoning
(304 3433701,

WALTER J, DALE
Chairrman
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STATE OF WEST VIRGINIA,

COUNTY OF AONONGALIA o
Mickey Carlock Classified
1 JIICRey LArnOCK ..., Advertising Manaoger of THE

DOMINION-POST, u newspaper of genersl circulation published In
the City of Merguntown, Coynty and State uforesaid, do hereby ter-
tify that the ennexad

wobremulgation of Prosesed Procedurz,
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TO WHOM IT FAAY CONCERN:
Walter J. Dale, Chairmarn, West Virginia Heaith Care
Cgst Review Authority, hereby gives notice pursuant tc
Waest \a irginia Code § 16-2D-8(b), 3 16-29B-8, and §29A.3-5.
that the Health Care Cost Review Authority at its June
15, 1987, meeting promulgated proposed procedural rul.
es for the Cerrifleate of Need Program-titled ‘Fee Suhed.
e For Certiffcate of Need Mafmerstand for the raic
review program- Ctled ‘Procedural Rule For Reques:ss
For Hospital Rate Changes.’
A public hearing for the receipt of oral and written
comraents on these rules will be held ar 2:00 p.r., Mon-
day July 20, 1887, at_the Authority’s offices located at
Suite 203, 100 Dee Drive, Charleston, Wes: Virginia
25211, Cornmenis may be mailed o the Autherity in Heu
of attending the public hearng. The comments must be
received ar the Authority's oifices by July 20, 1587, to be
Included in the record.
For additional information. contact Samuel B, Falie,
Execurve Director, at the Authority’s address or by
telephoning (304) 343.3701. )
WAITER J. DALE

Chairman
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LEGAL KOTICE
TOVHOMIT MAY CONCERN:

Watar J. Date. Chairman, West Virginia Meaith
Cary Cost Review Authority, hereby fives notice
pursuant to Hest Virginia Code, 5 14:0D-4(%0), 5 14
T8N and 5 BATL mar ke Heanth Care Cagt
Raview Actnerily & ity June 15, 1937, mesting
pramuigated arocesed orcceaurai rulss for the
Cemificate of Neeo Program - titheg “'Fre
Schecuia For Certificare of Nedd Marters” - ang
far the rate review Drogram - ttied " Pragadural
Ruin for Request For Mododal Rate Chianges.”’

A pubile mearing for Me recsiot of aral and
W Hea comments on (hese ruizs will be helg at
1.9 p.m.. Monday, Ju'y 20, 1947, a3t the Auther
ity oHiced located a1 Jwite X, 10¢ Dew Drive
Chariesion, West Virgine 28311, Commentt may
ve malieg to *he Authorty Inliey of attending the
aubils hearing, The commaents Mmus? e received
aring Aythority's oftices by Juiy 20, 1937, to te
ingluced in the record.

For adaitierai infermaton, contact Samuel B
Folle, Execwtive Director, at the Aumority's
2SS of By telephonmyg (304) 3-3700,
WALTER J. DALE
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LEGAL NCTICE
TO WHOM IT MAY COXCERH:

Walter 2 Dale. Chairman,
West Virgin¥-mrat—Tare Cos?
Raview Authority, hereby gives
netice puUTSLANY to West Virginia
Code, 181D 2D}, 74298 &, and
BA-3S. kgt the Heainh Care
Cost Review Authority at its
June 15 15987, meeting pramot-
gated proposed procesurai ryles
for the Certificate of MNeed Pro
gram -- titles “Fee Schedule Far
Certificate of Nesd Matlers” .
and for the rate review program
+ titled “Procaduyral Ruls For
Requests For Hospital Rale
Changes **

A public hearing for the
receipt of oral ang written com-
ments on these rules will be haig
al 20 g.om., Atonday, July 20,
1997, at the Authority’s offices
lncated ar Seite 201, 18 Dee
Drive. Chartesian, West Virginia
25311, Comments may be mailed
1o the Authorily in llew of attand:
ing the pubiic hearing. The com- .
ments must be receved at she
Autherity's oifices by July 70,
i#47. !0 be incivded in the
record

For agdditional infermation,
cantact Sarmuet B. Fallo, Execy
hve Dirsgtor, at the Authority's
Aggrass oF by telephoming (224) §

3433701,

e —— e s,

WALTER J DALE
harrman
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Yealter J, Dale, Chairman,’
Viest virginia Health Care Cosd
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1. and §27A:3.5. that the Health
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ruleg for the Cartliicate of Heed
Program - Hiled "Fae Scheduly
For Certiticate of Newd Mat |
rst — ynd for the rate review
pragrem = tilled Procedurdl
Rule Far Requetts Sor Hospital
Rale Cranges. ™

& public hearing for the re
tripy of crd) and written com-
frents on Rese ryles will Be
held at 1:09 p.m., Monday, July
2. 1982, at he Authority's oilic-
5 lecated 2t S0ity 207, 160 Dee
Drive, Chariesion, Wett Virgia
ld 2311, Commgents may
maltes 1o the Autherity In fizu
of attengding the pylilic haaring,
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fudes By July 20. 1987, 10 be e
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contes! Samuet B, Feotig, Exee.
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WALTER J. DALE
Qrairman

LH-74 1087
H d N

8B

5

1
HRIE

YL

ot

(

R
197 Uit 22
HEALTH CARE (5 REVIEY
AUTHORITY

-

"My commission expires

AFYFIDAVIT

STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

OF PUBLICATION

1 Fay louefou i being first duly sworn, depose and say
that i am Legal Clerk for Hintington Publishing Company, a corporation, who publishes
gt Huntington, Cabell County, West Virginia, the newspaper: The Herald-Dispatcn, a in-
dependant newspaper, in the morning seven days each week, Monday through Sunday in-
cluding New Year's Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving
and Christmas; that | have been duly authorized by the Board of Directors of such
corporation to exscute this affidavit of publication for and on behalf of such corpora-
tion and the newspaper mentioned herein; that the iegal advertisement attached in the
left margin of this affidavit and made a part hereof and bearing number 1=
was duly published in

The Herald-Dispatch

one time, runenmrisnesnionmenerisronacsMeyeEekE) commencing with its issue of the
194 day of _Tune , 19_%7 ., and ending with the issue of the 134% day
of June 1987  and was posted at the __East doon of Cabell County

Coerkflhnnso

on thd 2ih day of__Junz___ 19£7 _: that said legal advertisement was published
on the following dates: June 19, 1987

1 that the cost of publishing said annsxed advertisement as aforesaid was

§11.75 ; that such newspaper in which such legal adveriisement was published
has bean and is now published reguiarly, at least as frequently as once a week for at
least fifty weeks during the calendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabell County, West Virginia, for
ai [east one year immediately preceding the date on which the legal adveriisement set
forth herein was delivered to such newspaper for publication; that such newspaper is a
newspaper of ‘‘general circulation” as defined in Article 3, Chapter 538, of the West
Virginia Code, within the publication area or areas of the municipality of Huntington,
Czbell and Wayne Counlies, West Virginia, and

that such newspaper is circulated to the general public at a definite price or considéra:’
tion; that such newspaper on éach date published consists of not less than four pagss
without a cover; and that it is a newspaper to which the general pubiic resorts for pass-
ing events of a political, religious, commercial and social nature, and for currant hap-
penings, announcements, miscellanecus reading matiers, advertisements and other

notices. ~ = .
, ' - Tl AL e

. - . —— P i
Taken, subscribed and sworn to before me in my said county this _f_gi’h-'dey of
June 19__87 -

i 2 G50

- e
o ' " Notary Public_
<" Cabell' County,
West Virginia

168 Form A - 135 (875H)
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o A3

the SVEWSRTRIBUNE, a caily
I .

newspaper published at Keyser,

Mineral County, West Virginia,

hereby certify that theI.jro—PoEd_

Procedaral-Fules in the case

of Ceriificete of Need

Prasran
— = -

V5.

a copy wereof is herewo annexed has

teen published for L
consecutive dey
in sald NEWS-TRIBUNE, the first

o
publication being on the — 258

day of June , 19§Z .

Given under my hand at Kayser
this 13%h day of
— Jume T
‘QL\(»{ ¢ %ﬁ"\ .'QQ%T‘Q}{‘,
Publisher
Publisher's Fee S 11,01

TO WHOM IT MAY CONCERN:
Walter J. Dale, Chairman,-West
Virginia Health Care Cost Review
Authority, hersby gives notee pur-
suant to West Virginia Code, S

-16-2D-8(B), S 16-208-8, and 529435,

that the Hsaith Care Cost Beview
Authority at ifs June 15, 1547,
meeting promulgated proposed pro-
cedural rules for the Certiffcata of
Need Program - titled -“‘Fee
Schecdule For Certificate of Need
Matters'” — and for the rate review
program - titled “Procedural Rule
For Requests For Hospital Rate
Charges.” C P

A public hearing for the receipt of
oral and written comments on these

rules will be hald at 2:00 pimiEMon-
day, July 20, 1587, at the Authorily’s'”

offices located at Suite 201, 100 Dee
Drive, Charleston, West Virginia
25311, Comments may be mailed to
the Authority inlieu of atiending the
public hearing. The comrents raust
berecaived at the Authority's oifices
by July 20, 1987, to be included in the

record.. T
For additional information, econ-
‘tact Samuel B. Folio, Executive
Direcor, at the Authority's address

or by telephoning (304) 343-3701.
WALTER J. DALE
Chairman

§:18

‘Ju' nﬁ

1




LEGAL NOTYCE
TO WHCH T AT CONCERME
Wate J. Ce, Chanmen, West
Vegra Heah Can Coel Revew
fusthorty, Paraly Grvss nODCE Duf-
guant ko West Yrgres Code, 1620
Bin), 14.288.8 =g 254.3.5 that
rhe Heath Carn Coal R Authar
Ry # 29 Jume 15 Y987 mestng
roswdzalsd  prooosad  procecural
nses for e Certiica™s of Meed
Program - Wb 'Fee Schedue For
Carrficam of Nesc Marlars ' and lor
the rate favew Srogram - hhe Proe
CocnE P For Fagquay For Mot
I Rate Charges ™
A s SeETg o e reneet ot
ora and wrltert comments o e
s wi be bed a3t 220 pm,
Mancay, Juty 20 1337, at the Ag:
moaty 8 oHces locaies it Sorte 237,
100 Dee Drve, Chacesion. Wost
Vigna 25311, Comments may De
mased 1o the Aumonty 0 keu o
afending he pubhc Neareg, The
oMMy must Da receved it TE
Authonty 3 cHfices oy July 23, 1387,
D b ridad o the recwd,

.
For acdtona riocmaben contad!
Sameei B Fomo, Execusve Dwaclor,
v e

at the Asthenly ¥ #Edreis of Uy

poooung 13C4) 343-3701
VIMLTER J CALE
A AR S0

-——-—-—-—-.-—c-w,“'ﬁ'&ca's'o“

PUBLISHER'S CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON:

VELTRI

DEBORAH S,

I,
Classified Office Manager of THE CLARKSBURG EXPONEN

& newspaper of general circulation published in the City of
Clarksburg, County and State aforesaid, do hereby certify that the

annexed

LEGAL NOTICE

was published in said THE CLARKSBURG EXPONENT one time

June 19 BY7

unthe.  19%h__ dayof

The publisher’s fee for said publication is $__5.80

/QM%/_A/ ZL, SEAL

Classified Office Mgr. of The Clarksburg Exponent

19 £,y

Subseribed and sworn to before me this
87

///ﬂ/// Mﬁ/

October

/Nota.ry Pu‘Eﬁ,z/m &xd for Harrison County, W, Va.

24th
e_.._._t__da

‘//My commission expires an th

93

8=,
‘Form CA-14 E

V2 iy

Alp
ETEN 139’:}’0”1 e

36

Ih

W2z v gy
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June

June

I R R A B

w4 s e

-
!
7

Al

Classified Manager of THE LOGAN BANNER, a newspaper in
Logan County, West Virginia, do hereby certify that the annexed Notice was published in said newspaper

... successive times on the following cates

R LR

Givenunder my handthis...

I,
" for

ST

¥

L

TO WHOM 1T MAY
CONCERN: Walter J.
pale, Chairman, Wesl
Virglnia Health  Care
Cost Review Authorily,
hereby glves notice
pursvant to Wesf
virginla Code, 162D
Bib), 16-298-8, and I9A-3-
5, that lhe Health Care
Cost Review Authority al
its June 15, 1947, meshny
promulgated proposed
procedural rules for the
Cerlificate of need
program - ftifled “"Fee
schedule For Cerlithe o
of Need Matters’” - and
for the vate review
program - titled
rprocedyral Rule For
- fzequesis For Hospilo)

tic

y;

. %O (,(_/CJG,. lassified Manager

N

/
{
Qupe
¥ )
N Wm -
otary Pub

; -
....dayof
£

‘!_"\_.h‘*\ =y

if = Rate Changes.”
R A 3 A public hearing for
™ the receipt of oral and

¢ wrillen cominents  on
these rules will be hield at
2:00 p.m., Menday, July
20, :Eﬁ at the
Authority’s  offices
Jocated at Suite 201, 160
Dee Drive, Charleston,
West  Virginiz 25311,
Commenls :Ew be
mailed to the Aulhorily
in lieu of atlending the
public hearing. The
comments must he
received ol the
Authority’s offices by
July 20, 1847, lo be in-
cludded in the record.

For additional in-
formation contacl
,Samuel w. Folie,.
axeculive Direclor, at
the Authority's address
or by telephoning (304)
343-3701.

Walter J. Dale,
Chairman

1983,

Juna 6,

) towit:

1881001 expires

Subscribed and sworn to before me this . .. .

My Comm

State of West Virginia)

County of Logan




CLASS |
LEGAL NOTICE __
TO WHOM IT MAY
CONCERN

Waiter J. Dals, Chairman.
West Vimginis Health Czro
Cost Roview Authority, hoe
roy goes notice purseant to
Weat Virginia Code, § 16-2D-
Bih, § 16-288-8, and §
2GA-3-5, that ths Haalth Cats
Cost Review Authority at iis
Jupma 185, 1287, mesting
promulgsted proposed pro-
cedurs] rules for tho Certl-
cute of lead Progrem - titlad
“Fea Schedule For Cartificsts
of Naod Mattery” -- 6rd for
the rete review progiam --
titled "Procidural Rule For
Raquests For Hospitsl Reain
Changes.”

A public hearing for tha
receipt of oral and writtan
comments on thage ruotes wiil
ba hsld 5t 2:00 p.m., Monday,
July 20, 1287, at the Aucthork
ty's officas logeted &t Suilz
201, 120 Dag Drive. Charioe-
ton, West Virginia 25311.

For additonal information,
contsct Samwel B, Folio,
Exscutiva Oirsctor. at the
Authority's addrsss or by
teiephoning (034)343-3701.

Walter J. Dale
Ch ssrmnan

8-13-1t

Affidavit of Publication

STATE OF WEST VIRGINIA,
MASON COUNTY, To-wit:

Personally appeared before the undersigned authority in and for the said

(; - K]
County of Mason,this /7 day | e
77 (e .
of 1984, 228 orZerir s, who being be me first duly swern,

v

did depose and say that ke is /’%’7’7'

of The Register, a dally newspaper of general circulation, printed, published
and eireulated in said County; that the Ty e 2

/)’7,4,7 Z‘/LW—/

hersto annexed, was published in said newspaper for /

consecutive weeks, the

first publication thereof having been made as aforesald In the issue
£ - / ~
ot /X day of ;—""’fﬂ-“- ,19_”an the last issue of the —_.day

of , 18

Taken, subscrihed and sworn to before me in my said County,

this _/5_“’7_ day 05_7“:’-"_3-:.*-____1957.’

-~
f . o
v, T At Notary Public.
My comimission eeres Ve, ST I -
~
o —
Publication fee, § IS
&
P [
s ,c‘:_a
- -~
=
2o &
= =
.‘S‘S‘P-: I
T Ao
oA e
;‘-;‘ v e
S
-




State of West Virginia, County of Upshur, ss:

CHinker Londs. .. ... .....Advertising Manager

P e,

Record Dc‘ta, a niewspaper pubhs‘icd at Buckheznnon in the said county, do hereby

D

certify thatthe annexed ..o vttt s it et st ettt s et nraasansnssnn
. Legzl Notice for. Procedural.Rules.far .the Certificate. ......
Lof Need .and Rate. Review. Brogram . o e e vt e

was published onee a week for .. On&. (1) . ...........successive weeks in

said Record Deltz newspaper published as aforeszid, commencingonthe........... ..
. A8th, of June .da‘,sof1987 .......

davof19..87... ... . ...

—— . - - Advertising Manager

Printers fee $...8.80.........% .. i
WEST VIRGINIA, UPSHUR COUNTY, TO-WIT:
SJbscnbed a.nd sworn to befors me this o) O—!“ J\ﬁl-s-? Cr\ A= day—o'f 19 e
N \....-

J"

KAl LL)V:W—«-J Pt Doy, Ao C)f ; ’!u—/. w&é«‘-j{ Notary Public.

< ,i..gdumwvuu(_ AL ATETL L

* CLASIE
LEGAL HOTICE
TO WHGM IT MAY CONGERM:

Waiter J, Dale, Chairman, West
Virgha Healmn Care Coat feview
AUtnesty, nersty gices actice pur-
ivanr to wesy Virglma Code,
1620-8(b), 162988 ana 29415, mat
the Health Care Sast Review
Autrority at s June 13, 1997,
meating promulgated ore
cedurdl rules for the Cernflcate of
Mees Program .- titled ‘Fee
hedule For Cartdicate of Need
Martery” - and tor the ra‘e review
fregram — fited “Procecural Rule
For Requesls For Hespital Rate
Chamges.”’

A puclic hearing tor 1me receiot of
Skl a0 written ¢emmen on thess
rulea wiil e Petd at 2:00 DML, Mo
Qay, Juiy 20, 19%7. at the Authority’s
atficas Hared at Syite WL 100 Dee

. Crive, Chariesion, West Virginia
25011 Sommenty eupy

L P AutREs Ty 0 e of amﬂﬁ a
Pl Fadriig. The CommakaEis ot
b racateea & T Auarity’s odices
By July 3, 1797, ta Da incluced in the
recorg,

For adgitional imformation, gon-
tact Samuel B Folio, Exscurive
Cirector, & the Authority’s 1sdress
oF DY Melephaning (304) M3 3TOY,

WALTER J. SALE
Chairman
LN -
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CLASS ) “
LEGAL NOTICE -
TQ WHOM | T MAY
CONCERN; . . o3
walter J. ‘Dalg, Chalr- _.ﬁ
S rpan, Wast Virgioia Health .
‘Care Cost Review Jc:ﬁl
Yy, hereby gives molice pur-
susnt 1o West Virginia g
code, S 14-20:8(b), 5 3
176 298 8, and § 29A-3 5, that
‘qpne Health Care Cost!y
I Roview Authorily af is june
big, s 1987, meeling pros..
ﬁ_:c,o..:m.._ Tpropused pro
cedural rules for ihe Cov ”
icate of Need Program -
Lot ~Fee Scheduele For
iceriificale of Need Mal
¢ tgrg’ - and-the raie review .
proygra moama-l i1 Led
vpyocedurnl Rule For Re
quests For Hospital Rate
nanges."’ ' :
« IS c...c:n._:wa«m:n_ ifor thr
recpipl of oral and writien o
comments on ' 1hese rules
wil bhe heid at 2100 Dt
* monday, July 20, 197, ab
he Auvlhorily’s ollices
naﬁa_an_ at Suite 201, 100 Dec
Drive, Charlasion, Wesl
virginka 25311, Comments

4
3

.

a4

may be malled lo the N

Authority n licu of atten
g the public hearing.
The comments musl c.a
received at the Aulhority’s
office by July 20, 1987 1o be i
inclaged In the record. |

For additional informa:

tion, conlact Samuel B,

Follo, Executive Dlrector, .
o the Authority’s address
or by lelephoning 304y
C 343 uvcm.

Lo 1 Chalrman
Times: June 19, 1987

walter J. Dale -

I, Joyce Ann Police

AEFIDAVIT CF PUCLICATION

State 1f Weet Wirgivia
@ounty of fMarien,

NY 1611

do depose ond say that | am

Legal Clerk

, baing first duly sworn upon my oath,

- _ of THE TIMES-WEST VIRGINIAN

a corporation, publisher of the newspaper entitled THE TIMES-WEST VIRGINIAN an Independent news-

paper;

that | have been duly authorlzed by the board of directors of such corporation 1o execute this affidovit of publication;
that such newspaper hos bean published lor more than one year prior 1o publication of the gnnexed notice described
below; that such newspoper Is regularly published daily except Saturday and Sundoy, for at least fifty weeks during
the calendar year, in the Municipolity of Fairmont, Marton County, West Virginia; thal such nowspopor is a news-
papar of “gonoral cireulalion,” as that term is defined in article three, chapter fifty-nine of the Code ol Wesi Virginia,
19231, as amandad, within the publication grea or areas of the alorementioned municipality und Marion County; that
such newspapor averages in lenglh four or more pages, exclusive of eny covar, per issue; thal such newspaper is cir-
culuted to 1he genaral public ot o definite price or consideration; that such newspaper is a newspaper 1o which the

genearal public resorts for pussing events of a political, religious, cotnmercial and social noture, ond for cur
penings, announcements, miscelluneous reoding matter, advertisements and other notices:

that the annexed notice of

newspaper once a___week

rant hap-

Notice was duly published in said

the issvo of the 19 day of

day ot

succossive ___Week  (Class 1}, commencing with

1987, ond onding with the issue of the 19_

June 19 m.w

House on the 19 day of

the followingdotes: ___ ..

and was posted at the front door of the Marion County Court

_c!@a.w.i. that said annexed notice was published on

June 19, 1987

and the cost of publishing said annexed notice as aforesaid was $15.25

- % )
4.7 . Sl A A 7 [ ,\\ammﬁﬁ

7

v

Taken, subscribed and sworn to before me in said county this 19 doy of June

.—@ an-N_

My commission expires

Jan, 2k, 1990

DA f&%&& i

‘Notary Public /i Marion County. Wasl Virginia
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Certificate of Publication

Welch, W. Va. ......JYNE 22, 18 87 ..

........ we vy . a

Crdered by. STATE .OF WV, . .oiviiin e, e
HEATLTH CARE COST REVIEW AU"’I-LO'QI'I‘Y
.CEARLEST ow, Lt A % T N L

I, D. H. Corcoran, Editer and Fublisher of the Welceh Dalily
News, a newspaper published at Weleh, MeDowell County, W,
Va., do certify that the annexed notice wzs publizshed in said

paper for...ONE TIME ... ....... e,
Xuxressive Ansisxheginning on the. . ........ ..18TH.. day of

.JUNE......... 19..87.. and ending on the . 18THay of
OEHJENE.“.“.“. 19.,87

B PH, Lan,

Syperior-Weich XO7:59:5 Editor and Publisher

LEGAL NOTILE
TO WHOM IT MAT COMCERN:

Waiter J. Dale, Chairman, West Virginig
Health Care (oot Review Asutharity, nersby
Sives nollce purtuvart o West Virginia Code, -
tedCr4ih), 162904, and 29A3 S, that the
Heafth Care Co5t Review Authorily ot ity
June 15, 1887, meeting srofmuigated propcsed
srocecural rules for the Crrtficate of MNesd
Program — litied “Fee Scheauie Fer Cere
tificate of Meed AMarters” — and far !he rate
revrew Orogram = ttked YProcecurst Ruke
For Requests For Hospitat Rate Chaages.”’

A public hearing for the recesnt of arel &nd
wrien LoOMMBnTS Bn Mese rules will e Held
at 2120 am, Mencay, Juty 22, M9, at the
Autharity’s offices ‘ocatad 3t SuHa 20K 190 Dee
Crive. Chartestor, West VYirgmle 13317,
Cemmanty may e malleq 1 the Autority in
fley of arre~ding e pugfc Nwaring. The
LOMMEnts Tt Sd raeived Al £ Auifority’s
aHicas by July 29, 1987, % be ineluced n e
reccrd,

For aacitional wformeitan, cw::t Samue}
S. Failio, Execytive Direcier, &t the
Aurhority’s acddrzsi orf by teMpioning (34)
3 20T

WALTER J. DALE
Chairman
18 1




Fed 1D 55 0464553

S:iate of West Virginia, Mingo County, to-wit:

], _Louis P. Harwvath TTT Publisher of the WILLIAMSON
DAILY NEWS, Inc., a paper published in the County aforesaid do swea fooe

that the _Reguest for hospital ==t

= x.,“c:.ugc

heretc

ttached was published in said paper for —ome—timeSUCCESSIVE weeks,

= =l b

the first publication thereof beingon the _sgen dayof -

1987  and subsequent publication on the day of

19 , the day of 19 , the

day of _19 day of

19 ,and the &W j ;
Publisher

- -

Siate of West Virginia, Mingo County, to-wit:
being duly swon, says that he

posted a copy of the annexed at the
trant door of the Court House of said County, on the
day of __19

Taken, subscribed and swom to hefore me, this 19th

day of _June 1027 jﬂMawh

Norary Pubhcfor M’mgo Coun:y

My Cormnmission expires My Gemmissicn Exaires uguss 20,4263

C1ASS
LEGAL HOTICE

TO WHOM 1T WAY CONCERN

Walter J, Dals. Charrman. West Virgenia Health Care
Cast Review Authorty, heraty givss notce pursuant 1
West Virgmia Code, § 15-20-3(%), 8 16-288-2 and 3
234-3-3. ’rat the Heaith Care Cost Raview Authonty at
its June i5, 1987 meeung rromuigated propesed
gracegucsl Tules for the Certiiizate of Need Frogram=
titied “Fea Schedule for Certficate of Need Malters ™
.and for tha rate revew program-titted “Procsdursl
Ruie For 3acuests For Hospital Pate Changes” '

& pupiic hearing for the recapt of ¢ral and written
COMmMents on ‘Nesa rules will Be held at 200 p .
Mandav, July 20 1987 at the Authenly's offices
located at Suite 201, 100 Dee Jrive, Charlestan, West
Virgimia 25311 Comments may fe mailed o the
Autharrty 10w of attenaing he nubfic fheanng The
comments Must De recaived af the Authonty's sffices
by July 20, 1987 1o beinclucad in the record,

For adcitional infermation. contact Samual 8, Falis,
Eegculive Directar at the Authorty's address o by
talephcning 13043 2433701

WALTER ¢ DALE
Chaseman
§.19




. . |___ THE West Virginia Daily News

P.O. Box 471
Lewisburg, WV 24601

il
Phone 645-1206 = =
pa—
= =
oz = O
N == 3
o-:-if?‘- O RE !
Certificate Of Publifition —=
== =
z = ©
==
/=
A 3
$‘
e
! Virgini STATE OF WEST VIRGINIA,
{ ty x gives i
} pursuast to WSt Vir g..'ﬁa Codz, 16 -
% 2DIB), I6BBS, and.2A-3, that COUNTY OF GREENERIER, ss:
the H#alth Car ﬁmt Review:
mmu:; at- ity “¥ane 15, 1967 . - .
1 meeting . promuigatéd prop-med A SN S
@%ﬁ&ﬁiﬁg’g{rtrmtam:é (L = AR L : .one of
N Frogtem L fifled ﬁs
{:Y;{é : i o el the Editors of THE WEST VIRGINIA DAILY NEWS, a daily newspaper of
AR
- AR HoaaTs : : o general circulation published at Lewisburg, in the County of Greenbrier, Stale
A pubimbearlng iof-the- recezpt of ¥
oral and written comments on these
rules will be held at’ &0 p.m.; | of West Virginia, do certify that publication of the advertisement or ad
Monoday, July 20, 1587, at thé
Authrrity’s offices located at Suife

201, 100 Dee Drive, Charleston, West vertisements attached heretowas madein ¢ = '
Vu‘gm %311.. €omments may be-i
© mailed to e Authority in Heu of
+ attending  avpablie. bearing., The issues of said newspaper, dated
ccmments  just ba received at the .
;. Autbority’s offices by July 20, 1367 to
teincluded in the recced. . Cr
For additionat z._fmma*t_ar; can
tact Saraue!l B.. Folio, Exeétive’; 4 ‘
Director, at the Atherity’s address

* or by telephening (304) 343-3701,
J WalterJ. Dala LT TR
, Chabrman —=emde 10T
JJumeldey e, v "?ﬁ"", .
Given under my hand this A day of
N A )':-—‘.-——~ 19 - °
-
[y —
P —_ e, i . v
o ] £ - X T <?‘—- C D e oA
Pubiication Fee . /W Editor or Publisher
R / .
. i YA A o
Subscribed and Sworn to before me this 4 : day of i ~ 19
a . /, ‘ ‘ A"/.
! i v -
e "‘7("..'," e / S - .
My commission expires . . ‘ - - -
%

t /‘.‘ 1/ Notary Putlic
Lo




AFFIDAVIT OF PUBLICATION

BECKILEY NEWSPAPRRS INC.
BECKLEY, WEST VIRGINIA 25801

June {9 _ , 19 37

STATE OF WEST VIBGINIA,
COUNTY OF RALEIGH, to wit:

I, Frank D. Wood being {irst duly sworn upon my oath, do depose and say
that I om Director Of Sales of Beckley Newspapers Ing., a corporation,
publisher of the newspaper entitied The Register/Herald, an independent
newspaper; that 1 have been duly authorized by the board of directors ol
such corporation to execute this affidavit »f publieztion; that such
newspaper has been published for more than one year prior to publication of
the annexed rnotice described below; that such newspaper is regularly
published daily, for at least Fifty weeks during the calendar year, in the
municipality of Beckley, Realeigh County, West Virginia; that such
newspaper i1s a newspagper of *‘general circulation,” as that term is defined
in article three, chapter fifty-nine of the Code of West Virginiz, 1931, as
amended, within the publication area or areas of the aferesaid municipality
and county; that such newspaper averages in length four ¢r more pages, ex-
clusive of any cover, per issue; that such newspaper is circulated to the
general public at a definite price of consideration: that such newspaperis a
newspaper to which the general pubiic resorts for passing events of a
political, religious, commercial and social nature, and for cwreat happen-
ings, announcements, miscellaneous reading matters, advertisements and
other notices; that the annexed notice

of . Tegal Notice .
(Description of notice)

was duly published in s2id newspaper once a week for
one sycesssive ___¥Week (Class —__ I ), commencing
with the issue of the 1251 day of Jure

13__87%nd ending with the issue of the 18th day
of June — _ 19___8_:7£ and was poste}i at ihe

on the — —_dayof ) 19 ) tha-t said an-

nexed notice was published on the foliowing dates:
June 12th, 1887

and that the cost of publishing said annexed notice as aforesaid was

s 12.80

Frank'D. Wood, Direcior Of Sales
Beckisy Newspapers

Taken, subscribed and sworn to before me in my said county this

E‘__._t"_?day of June 1987

My cc nmission expires _, _ AUGust €, 1999

Signed k% «MWL B Lk-‘ Qw—g\

Notary public of Rateigh founty,
West Virginia
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~LEGAL NOTICE—

TO WHOM IT MAY CON-
CER!;II Dal

Walter J. ¢, Canirman,

West Virginia Health Care Cost

Review Autbority, hereby gives

notice pursuant to West Virginia

Code, -+16-2D-8(b), ;18-26B-8,

and +294-3-5, that the Heslth

Care Cost Review Authority at
its June 135, 1987, meeting
promulgated proposed
procedural ryles for the Cer-
tificate of Need Pregram - Htled
‘“Feg Schedule For Certificate
of Noad Msattess'’ - - and for the
rats review program - - titled
“Procedural Rule ForR

For Heoepital Rate Changes.”

A public hearing for the
receipt of oral and written
comments ca these rules will be
kaid gt 2:00 p.m., Manday, July
20, 1937, at the A.w.bz-ity‘s of-
fices locatad at Suit. 201, 100
Dzo Drive, Charlesi:n, West
Virginia 25311. Comments may
bernailed to the Authority in lieu
of attending the public hearing.
The comments must be received
at the Autbority's offices by
July 20, 1837, to be included in
the recerd.

For acditional information,
contact Samuel B, Folio,
Executive Director, at the
Authority's address or by

talephoning (304) 343-3701.

WALTERJ.DALE
Chairmesn
PURLISH: June 19, 1537.
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CERTIFICATE OF PUBLICATION

State of West Virginia, } To-sit:—
County of Mereer,
I, Charlotte Beckner of the

Bluefield Daily Telegraph, 2 daily morning newspaper published in the Chy
of Bluefield, Mercer County, West Virginia, do certify that the notice atrached
hereto under the capuon;

was published in the said Bluefield Daily Telegraphn
1

on the following days, namely; Jure 18

in the vear 19 8_.__._.7 .
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LEGALNOTICE '
TOWHOM TT MAY CONCERN: :

Walter J. Dale, Chairman, West Vir-
ginia Health Care Cost Review Authori-
ty, herehy gives notice pursiiant 1o West
Virginia~ Code,§16-2D-8(b),§16.298-3,
and $29A-3-5, tha: the Health Care Cost
Review Authority at its June 15, 1987,
meeting promulgated propesed procd-
dural rules for the Certificate of Need
Program--titled "Fee Schedule for Carti-
+{icata of Need Matters™-and for the rate
review programe--titled "Procedural Rule
For Regquests for Hospital Rate
Changes.”

A public hearing for the recgipt oforal
‘apd writnen comments on thesz rules
will be held at 2:09 pom., Monday, July
20, 1587, at the Authority's offices lo-
rcated at Suite 201, 100 Dee Drive, Char.
lepton, West Virginia 26313, Comments
may be mafled t5 the Authority in licu of
sttending the public hearing, The com-
ments must be received at the Au-
thority’s cfTices by July 20, 1887, to be
included in the record.

For additional information, contact
Samuel B. Folio, Executive Director, at
the Authomty’s addreszs or by talephon-
ing (304) 343-3701.

WALTERJ.DALE, Chairman
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PROPOSED FEE. SCHEDULE FOR CERTIFICATE OF NEEDlMATTERS
AND REGULATIONS REGARDING HOSPITAL RATE CHANGES

PUBLIC HEARING
MONDAY, JULY 20, 1987

RESPONSE TO PROPOSAL

Testimony by

‘ JACE CANFIELD
Senior Vice President for Corporate Development
Charleston Area Medical Center

on behalf of
Charleston Area Medical Center

Highland Hospital
St. Francis Hogpital




Mr, Chairman, members of the Authority, ladies and

gentlemen:

I am Jack Canfield, Senior Vice President for Corporate
Development at Charleston Area Medical Center.

Along with others, I had the pleasure on July 9th of
attending the seminar co-sponsored by the Authority and the West
Virginia Hospital Association. I commend the Authority for iés
acﬁive participation in that seminar and hope such events will be
repeated. It was helpful and worthwhile for all of us.

At that meeting, Mr. Kozak made several reguests on behalf
of HCCRA that hospitals respond to the drafted rules and
regulations which are being proposed as a result of the passage
of House Bill 2342. It is in response to thét invitation that I
come here teday.

Mr. Chairman, I testify, not just on behalf of my emplover,
Charleston Area Medical Center, but also on behalf of Highland
Hospital, and St. Francis Hospital. All had representatives at
the seminar. All expressed a desire to respond to Mr. Kozak's
invitation. All participated in the preparation of this
testimony and concur in the points I shall make this afternoon.
Hospitals in the Kanawha Valley employ 5300 people with an annual
payroll of $93 million and treat nearly 50,000 inpatients

annually. We all have an interest in the impact of these




" regulations on our respective healghcére institutions and people’.

in the communities we serve,

I would like to address first the new proposal to charge
fees "for the filing of any application, the £iling of any
exemption determination request, or the filing ¢f any request for

a declaratory ruling."™ And let me state at the outset that we

oppose the method of fee-charging outlined in the proposed
regulations.

I'd like to begin with what I feel is a basic question:
should there be a charge for making inquiries of a governmental
agéncy?

When I was Commissioner of the Department of Employment
Security, I daresay members of my Advisory Council would have
called me in for a serious chat had I gone about charging fees
whenever a company asked whether it was covered by a law or was
exempt from it. So this general concept of charging fees
whenever a health care facility desires to know whether it is
exempt from an application process, or when it has need to
request a ruling, goes against the concept of a government agency
providing public service.

Further, we would like to point out that charging fees is
merely an option available to the Authority, not a mandate. It
was not the intention to require additional charges on top of the
mandated assessment now levied on all hospitals in West
Virginia., Mr. Chairman, there is, in lawmaking, a very clear

choice between use of the word "shall"™ and the use of the word




"may"™ in the'wfitiné-éf'a law. This law, in 16—2D;Sg, says -HCCRA
"may" charge fees,

‘"I also suggest it is not inappropriate to examine very
closely whether there is, in fact, a need for additional
revenue,

While the Legislature appears to have given HCCRA an option,
it is nonetheless a generally accepted practice of the
administrative Procedures Act to place the burden of
substantiating a néed for additional revenue on the respective
government agency.

This justification is to be provided in Fiscal Notes which
acéompany proposed rules and regulations. A review of the fiscal
note which HCCRA filed with the Secretary of State is absent any
discussion as to how this proposed fee rate structure or any
projected revenues were determined.

The fiscal note projects that $140,000 in revenue would be
. generated by the imposition of such fees. Yet there is no
xexplanation as to how that figure was arrived at, and, in fact,
there has been a general admission that it's pretty much a
"guesstimate."

But if one were to go through the hypothetical exercise of
going to HCCRA's Annual Report, and applfing the fees proposed
against applications submitted in 1986, one would have generated
$375,722 in Fiscal Year 1986. And that's just for applications
alone. It does not even include revenue that would have come
from fees assessed for exemption requests, or for requests for

declaratory rulings or notices in lieu of applications. So




conceivably, using HCCRA's own figures, you would .be far more
likely to raise half-a;million dollars than $140,000. And if one
hreaks down that $375,000, and excludes hospitals and equipment
from fees, one still would have raised well over $200,000 just
from the "all others" applications.

Reading the regulations literally, had these regulations
been in effect in 1986, the fee assessed CAMC when the Kanawha
Valley merger application was submitted to the Authority would
have been $30,780 -- aBove and bevond the $200,000 CAMC is
already assessed annually for ECCRA operations. Furthermore,
there is no cap on such charges. At least there is a cap in the
aséessment. And -- as drafted -- the potential exists for fees
being charged several times over on the same project.

We further guestion the need for additional revenue at a
time when the Legislature has provided a direct budget
appropriation of over $1 million to HCCRA, assessments imposed on
the hosPiEals of our state are continuing, HCCRA ended its fiscal
vear with a surplus, and at a time when HCCRA will experience a
reduction in its operating costs with the transfer of planning
functions to the State Department of Health.

We would further observe that the £iscal note, on one hand,
states there will be ne direct economic impact on the public.
But, on the other hand, it goes on to state that the cost of
these fees will be passed on to consumers. That is an important

fact, and onhe wa hope the Authority will weigh carefully.




| In short, Mr. Chairman, we prosé imposition of additional
fees. We believe such an approach constitutes an unreasonaﬁle'
financial burden on medical institutions at a time when all are
struggling in the face of governmental reimbursement cutbacks and
declining patient census.

But 1f you should choose to exercise the option provided to
you, we suggest, at a minimum, that you examine some
‘alternatives.

One would be to establish a rate structure for letters of
intent rather than for the purposes outlined in the proposed
regulations. Last year alone, 163 letters of intent were filed
wiﬁh HCCRA. As a CON requirement, letters of intent apply not
just to hospitals, as is the case with the mandatory assessment
related to HCCRA's rate setting function, but to all entities
under the jurisdiction of the CON program operated by HCCRA.
When it comes to letters of intent, everyone is on a level
playing field. By the time a letter of intent is filed,
considerable thought and study has been given to a project. It
constitutes more than a routine inquiry. So a fee accompanying
letters of intent might be a more equitable method of raising
revenue,

Another alternative would be to decrease the rate of the
mandatory assessment on hospitals if you decide to implement the
new fee structure, and to do so on a pro rata basis.

A third, and perhaps the most equitable of these
alternatives, would be to acknowledge that hospitals already are

assessed, but others are not. And, for the first year, charge




"all others" certain fees and see what that produces. It is

difficult to arque with the reasonableness or fairness of that

approach.

* * K K Kk

Next, Mr. Chairman, I would liké to address the proposal

entitled Procedural Rules for Requests for Hospital Rate Changes.

I first wish to address the section of the regulétion
dealing with the determination of the rate of inflation.

It is clear in reading House Bill 2342 that the Legislatare
inﬁends that hospitals be granted necessary rate increases
without a complete review by HCCRA in those instances in which
the rate would be less than the rate of inflation. It is equally
¢lear that the Legislature specifically intended that the U, S.
Bureau of Labor Statistics' Consumer Price Index be used to make
that inflation rate determination.‘ On page 33 of Enrolled
Committee Substitute for H. B. 2342, the bill signed by the
Governor and now the law, the language reads:

"...the Board shall approve all requests for rate increases

by hospitals where the rate of increase in the hospital's

gross inpatient revenues per discharge for nonmedicare and
monmedicaid payors is equal to or less than the rate of

inflation for the hospital industry nationally as measured
by the most recent hospital market basket component of the

consumer price index as reported by the United States Bureau

of Labor Statistics...™ (emphasis supplied)




This specific language. in the law waé the end result of
considerable debate in the Legislature and clearly demonstrates
the designation of the Consumer Price Index. The Consumer Price
Index was selected because it reflects the buying habits of 80%
of the noninstitutional population of the United States., It is
the official government statistic. It is the index used for
social security benefits, for entitlement programs, even for wage
and hour labor-management negotiations.

With such clear language in the law, it is troubling to read
in Section 5.5 that the use of an entirely different measurement
of inflation is anticipated, that of Data Resources Inc., a
coﬁsulting company. Without debating the merits of the services
of this firm, it should suffice to say it is not the United
States Bureau of Labor Statistics. The law is quite clear on
this point, and we suggest both the rules and the proposed
"Instruction Form" distributed at the July 9th seminar be changed
to properly reflect the requirement of the new state law.

There 1is alsc a potential constitutional igsue whenever a
state attempts to delegate responsibility to a private entity. In
several states, the courts have refused to permit such
delegation, arguing that standards must be established from
official governmental data.

The next section we would like to address is Section 5 of
the proposed regulations,

Throughout Section 5 (specifically Sections 5.1, 5.4, 5.6,
5.8 and 5.9) reference is made to gross inpatient revenue per

discharge. We encourage the consistent use of this measure




because: (1) it encourages. hospitals to become more efficient by
lincreasing the number of procedures per day, thereby shértening
lengths of stay; and (2) it allows the hospital flexibility in
view of the tremendous £fluctuation in a hospital's daily

census. The value of a "per discharge” measurement was certainly
recognized by the Federal government in its development of the
DRG s?stem.

We take exception here only to the reference in the
FCalculation of Compliance" handout from the July seminar which
refers to hospital revenue "per patient day." This, we suggest,
is inconsistent with legislative intent. We strongly suggestt
thét the rééulations recognize only a revenue "per discharge®”
cap.

We have some additional concerns in Section 5.9. Here, we

may have a matter of some less than precise wording. Read
literally, Lf the rate of inflation is sét at 7%, and a
hospital's rate increase was only 4%, the hospital couid be
penalized if its gross patient revenue showed a 5% increase —-
yet was still below the rate of inflation. On the other hand, if
a hospital received an approved rate increase of 9%, it would
automatically be in violation because it exceeded the 7% rate of
inflation, and therefore would be penalized. The present wording
constitutes an unintentional Catch 22 situation, and needs
reworked.

Another suggestion relates to definition of the terms
"interested persons," "interested party" and "persons

affected.” There appears to be an inconsistency in the




aépliéatibn of these terms thfoughout the reéulaﬁions, and we - -
encourage a clearer definition Qf‘these terms. Minus a élear
definition, hospitals could be subjected to disruptions, delays
and escalated costs at the whim of competitors or others. We
also urge you to specifically outline the documentation required
of persons tc participate in the process and to reguire a
statement of the exact nature of the inguiry or action.

As to Sections 5.10 and 6.5 relating to hearings, HCCRA and
"an interested party" are permitted to request a hearing. We
believe hospitals should be specifically listed as having the
option to request a hearing as well.

| We are all aware of the need for HCCRA to establish

guidelines under the new law for the health care industry to
follow when a rate change is necessary. We know that certain
information is needed by HCCRA on budgetary and other fiscal
matters for an appropriate review. And we want to provide
appropriate information.

However, there is one provision in section 4.1 which we feel
goes beyond the information necessary for a fiscal review, I
refer to the reguirement for a "specific statement of all
assumptions relied upon in preparing the budget" of a hospital.
We do not feel that providing all "assumptions™ -- some of which
may be of a proprietary nature about projects which have not yet
been announced ~- is an integral part of your fiscal review
process, and recommend that this reguirement be deleted.
Certainly, we are happy to respond to any specific questions you

may have with regard to the budget we submit,




We also'ﬁndersténd your deéireifor the puElic to.havelaccess
to information. However, we do not believe that the best
procedure for access to this information is to permit any person
so desiring to come into a hospital during the hospital'’s
pusiness hours and review a hospital's proposed budget
application. This would place an additional burden on hospitals
to dedicate additional staff to make available information which
is already public record at HCCRA. In addition, an individual
interested in obtaining information about several hospitals would
be inconvenienced by having to travel to each hospital.' It seems
it would be much more practical to view or acquire records fréﬁ
one central repository, preferably the HCCRA office.

Turning to the temporary rate increase provision in Section
6.1, we agree with the basic procedures for submitting an
application to HCCRA. We do suggest some cleanup language to
eliminate confusion which comes from the sentence:

"The apélication must state the facts in support of the

temporary rate change with specificity and not in a

conclusory fashion, the amount of increases in rates

required to alleviate the situation, and shall summarize the
overall rate increase.”

We simply don't know what that means.

Mr. Chairman, as with the other rules and regulations, a
Fiscal Note was required in this case. The worksheet filed with
the Secretary of State fails to include any additional costs or
revenues as a result of_the new rules. We suggest there may

indeed be a significant fiscal impact on hospitals as a result of




incieased-notice‘filings'andlothgr required docuﬁentation. We
would respectfully take issue with wording in the Fiécal Note
which suggests that hospitals will have less work and less cost
as a result of the new rules. The phrase in question suggests
"this simplification should result in lesser costs to the state's
acute care hospitals.™

On the contrary, we suggest that the increased paperwork,
filing and accompanying costs envisioned by the rules and
regulations, as drafted, will actually increase the workload and

costs to hospitals.

In summary, Mr. Chairman, we appreciate the gocd effort put
forth by the Authority to lay the foundation for rules and

regulations which have taken into account the views of the

healthcare community. We hope for rules which are fair,
equitable and workable. We stand ready to work with you in any

way we can toward that end.




GRANT MEMORIAL HOSPITAL

P.0. BOX 1019
ROBERT L. HARMAN PETERSBURG, WV 26347 JAMES PAUL GEARY

July 17, 1587

Walter J. Dale, Chairman

West Virginia Health Care Cost Review Authority
100 Dee Drive L

Charleston, West Virginia 25311

Dear Mr. Dale:

I would iike to as briefly as possible make a few comments concerning
the Authority's Proposed Emergency Rules for Exemptions from Certificate
of Need Review and the proposed Fee Schedule for Certificate of Need Matters.

On behalf of myself and other small hospitals in the state, I would
like to state that I appreciate the Authority's recognition cof the fact
that the generzl operations of the Agency are funded through Hospital
Assessments. Hewever, I de not believe that the recognition of this :
fact has carried through into the Proposad Fee Schedule for CON Matters.
A 10% reduction is rather insignificant considering the financial contributions
that nospitzals have already mede. As you are well aware, none of the
other Agencles, organizations or groups who have through choilce or necessity
utilized the CON Pregram during the past saveral vears have contributed
financizlly to its operatica. Now is the time that the Hospitals' contribution
should be racognized in the fee schedule and the other organizations begin
to pay their fzir share of the costs. I would think that it would be
more fair at this point to make Certificate of Weed Reviews available
tec Hospitals at the proposed rate for small profit entities as shown
under Section.3 of the Preopocsed Fee Schedule.

At the very least, hospitals should be given credit for their individual
assessments and this used as a "draw down' on anv fees which may be assessed
as a result of CON activity. This would particulariv apply if the Proposed
Fee Schedule was implemented; however, I still feel that te charge hospitals
even at the Proposed "discount rate” is grossly unfair.

I am somewhat concernsad about the lack of specificity in the Proposed
Regulations that would permit the ordinary individusl to determine what
may be reviawable aznd those areas which are exempt from review, This
mey of necessity result in the need for additional consultation with the
Authority which In turn may increase the cost to the Applicant.
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If the Proposed Fee Schedule is implemented, will the fees collected
be used to lower the assessments on Hospitals for the general operating
expenses of the Authorityv? If so, this should be so stated.

I am also concerned about the use of the market basgket measure provided
by Data Rescurces, Inc¢. as the indices against which proposed hospital

rate changes for inflation would be measured. In my discussion with Legislators

from this area, it did not appear to be their intent to use this unit
ci measure but rather to use the hospital componant of the CPI.

I appreciate very much vour consideraticn of the above comments.
With best wishes, I remain,

Sincerely yours,

Administrator

RLH:mlh




H Putnam Genoral
Hospital

July 17, 1987

Walter J. Dale, Chairman

WV Health Care Cost Review Authority
100 Dee Drive, Suite 201

Charleston, WV 235311

Subject: Procedural Rules, 16-2%B, Series 3
Procedural Rules for Requests for Hospital Rate Changes

Dear Mr. Dale:

1 am writing to take specific exception to the propesed inflation index
to be used to deiermine whether or not a hospital's proposed rate
change must be granted because the proposed increase is consistent
with the national rate of hospital inflation.

While recognizing that the reference in the 1987 legislation is in
error because it refers to the "hospital market basket component”
and not the "hospital component” of the CPIl, the legislation does
refer specifically to ihe CPIl "as published by the Bureau of Labor
Statistics". While the HCCRA had to deal with the misstatement
in the legislation, it is unreasonable that it abandoned the readily
identified hospital component of the CPl published by the Bureau
of Labor Statistics and instead opted to use an index generated by
a private organization such as Data Resources, Inc. It appears
to be no accident that HCCRA chose the DRI index because it
consistently is lower than the hospital component of the CPl. The
intent of the HCCRA appears to be to minimize the relief which
the legislature intended hospitals to get.

Thank you for your consideration of my comments.

Sincerely,

2. A
Dennis P. Bridg n

Interim Administrator

DPB:glt

1400 Hospita: Drive

Pos: Oflics Box 800

MHurrcane, West \Virginia 28526-09C0
Telephone (304) 757-88C0

As.bsidar, o HTA The FeaRftare Compary




HOUSE OF DELEGATES
WEST VIRGINIA LEGISLATURE
STATE CAPITOL — PHONE (304} 348-3456
CHARLESTCN 25305

BOB ASHLEY Committees:
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Heaith & Welfare

July 18, 1987

Mr. Walter J. Dale 7 e
Chairman

Health Care Cost Review Authority

State of Wegt Virginia

10C Dee Drive

Charleston, WV 25311

Dear Walter,

Recently I had the opportunity to review some of the
new rules and regulations that the Health Care Cost Review
Authority has implemented based on the House Bill that was
passzed in the 1987 Legislative session. I am concerned
that the legislative intent is not being follcwed. I am
unable to attend the July 20, 1987 public hearing but I do
want to have an opportunity to discuss this with you.

I am watching many of the small rural hospitals that
were once very profitable now fighting for survival because
I believe there is too much regulation.

I want the Authority to re-examine legislative intent
and review Data's Resources, Inc. market basket as the trigger
for rate review, it is not what we directed in the House Bill
2342,

Pleazse let us work together to sclve the prcblems before
the 1988 legislative session.

cc Governcr Arch Moore

prefers imierir mail. April through Decarmber, at home addrass




ST
JOSEPH'S
HOSPITAL

July 17, 1987

Honorable Walter J. Dale
Chairman

Health Care Cost Review Authority
100 Dee Drive

Charleston, WV 25311

Dear Mr. Dale: -

The following comments and questions on the proposed procedural rules for
the Certificate of Need Program titled "Procedural Rule for Requests for
Hospital Rate Changes” are hereby submitted by St. Joseph's Hospital of
Parkersburg for inclusion in the record of the Authority.

1) Under what circumstances are the penalties discussed in Subsection 5.9
applicable? How can a hospital, acting in good faith, avoid criminal and ecivil
penalties? What procedure should be followed 1f the hospital actually
experiences gross inpatient revenues per discharge greater than the amount
anticipated or greater than the rate of inflation?

2) What is the raticnale for not maklng Section 5 applicable to
.outpatient and nompatient revenues?

3) Under what circumstances will the compliance reports discussed in
Section 11 be required? Such circumstances should be clearly defined.

4) It is our contention that the use of the Data Resources, Inc. market
basket measure to determine the applicable rate of inflation for the hoapital
industry is contrary to the intent of the Legislature. Specific references in
the statute indicate that the Legiglature favored the use of the hospltal
component of the Consumer Price Index in determining the applicable rate of
inflation for the hospital industry.

Thank you for your consideration.

Sincerely,

ezt Mol

Arthur A. Maher
President & Chief Executive Cfficer

19th Street and Murdoch Ave. Parkersburg, WV 26101 1-304-424-4111 VI I ‘ L

Pariner-YHA Mid-Atlantic
Adffiliate of the Valuntary
Hospitals of Amarica System.

@ nemanaka_c s




RATES

United Hospital Center's concern with the proposed rules for
hospital rate changes is focused on HCCRA's use of the Data
Rescurces, Inc. market basket indicator, a measure specifically
rejected by the legislative conferees during the last legislative

session,

The difference between the HCCRA's proposed indicator and the CPI
is a difference amounting to significant dollars. The effect of
this would be detrimental to West Virginia's hospital indusgfy.
Moreovar, since the legislature clearly faveored the higher CPI
index, United Hospital Center believes the use of the DRI as the

measure violates the intent of the statue.




West Virginia University Hospitals, Inc.
Office of the President

July 17, 1987

Walter J. Dale

Chairman

West Virginia Health Care Cost Review Authority
100 Deea Drive

Charleston, West Virginia 25311

Dear Mr Dale:

Oon behalf of West Virginia University Hospitals, I would like to
comment on the propesed procedural rules for the Certificate of Need
Program and for the rate review program which were promulgated at the
June 13, 1987 meeting of the West Virginia Health Care Cost Review
authority.

The intent of H.B. 2342 was to streamline the process for the rate
review and certificate of need programs to ease the administrative
and financial burdens of complying with program reguirements. In the
proposed regulations, this simple concept is made unnecessarily
complex, cumbersome and costly, thus defeating the intent of the
original legislation.

Hospitals within West Virginia are facing difficult financial times.
The inability of the state to promptly pay its Medicaid and Public
Employee Insurance Beard cbligations has pushed many hospitals to the
brink of insclvency. Indigent care is ancther problem of serious
magnitude in West Virginia. WVU Hospitals alone provided over $18.2
million of uncompensated care in 1986. In addition to these burdens,
hospitals must pay significant assessments to support HCCRA's

budget. Implementaticon of HCCRA's proposed procedural rules would
compound these financial difficulties.

The folleowing comments address our specific concerns with the
propcsed regulations:

CON Changes

wWhile we recognize that HCCRA is permitted to charge a fee for CON
activities, the proposed fee schedule is unnecessarily costly and

fails to provide a real discount to hospitals in recognition of the
significant sums hoswvitals pay through HCCRA assessments.

Medical Center Box 640]®Morgantown, WV 26506-64010304-293-7Q75
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WYUH Comments on HCCRA Regulations
July 20, 1987

If this system had been in place in 1986, WVU Hospitals would have
paid $30,000 in addition to its $126,000 assessment - a total of
£156,000. To recover just the CON cost of $30,000, West Virginia
University Hospitals would have had to charge an additional $3.45 for
each and every admission in 1986. The CON application for Ruby
Hospital, a vital replacement project which will improve the quality
of healthcare for several generations of West Virginians, would have
cost more than $220,000 above and beyond the hospital's annual
assessment. Fees of this magnitude clearly increase the cost of
healthcare, thus contradicting the mission of the Health Care Cost
Review Authority.

The 1987 Legislature approved a $1,07C,CCC spending budget for HCCRA
with an additional $200,000 fcor health planning functions. WVU
Hospitals' assessment alone will provide 10% cf HCCRA's budget. In
aggregate, HCCRA will receive $1.4 millicn from hospital assessments
in 1987. This amount is well above the amcunt the agency is legally
permitted to spend. The fees for CON filings cbviously are not
needed, therefore hospitals should pay no fees or only nominal fees
($25) at most.

The proposed fees for declaratory rulings are particularly
disturbing. Not conly will hospitals be reguired to pay excessive
amounts for the CON applications themselves, they will also have to
pay a significant fee just to determine whether a given project is
reviewable. This provides an inherent disincentive for hospitals to
cemply with the regulation.

The Authority has also placed hospitals at a significant disadvantage
in the areas of primary care, hospice care and home health care CON
applications. If the Authority wishes tc encourage development cf
these categories of health care throughcut the state, the discounts
afforded to small non-profit entities should be extended to hospitals
as well. :

An alternative approach to CON fees used in several other states is
to walve CON fees for hospitals which provide a high level of
indigent care. This method would at least give some recogniticn to
those hospitals which make significant contributions tc the state by
the provision of care to the indigent.

While we firmly believe that the implementaticn of fees for CON
matters is excessive and duplicative of the hospital assessments
already paid to HCCRA, if fees must be implemented, we suggest
several changes to the proposed rules. At a minimum, fees charged to
hospitals should be significantly lower than those proposed te
account for our existing payments to ECCRA. We also strongly bellieve
that maximum or "cap" levels should be set on fees paid for each
individual CON application and on the total amcunt cf fees paid in
one year by any one institution.
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RATE REVIEW Changes

We believe that the intent of H.B. 2342 is to streamline the rate
review process. The language of the bill clearly implies that
hospital rate review should be conducted on an exceptions basis
whereby increases less than or equal to the national hospital
inflaticn rate published by the US Bureau of Labor Statistics are to
be automatically appreoved. On this basis, only increases which
exceeded the naticnal average inflation rate would gualify for
review.

The structure of the proposed regulations and the selection of an
inflation index other than that specified by the Legislature would
maintain the present full review process despite the intent of
H.B.2342.

Althoucgh the propcsed regqulations contain the reguired exception
process for rate increases less than the national hespital inflation
rate, in practical terms, the constraints of Secticn 5.8 regarding
outpatient and nonpatient revenue changes will render this process
incperable for hospitals. Many outpatient serv1ces, particularly
ancillary services, are similar to inpatient services and indeed are
produced by the same eguipment and personnel. Consegquently, many
outpatient services share inpatient service ccst structures.
Therefore, a change in service c¢osts which would cause a hospital to
adjust its inpatient rates wculd alsc require a hospital te adjust
its outpatient rates as well. By changing its cutpatient rates, a
hospital would automatically be disgualified from the exemption
process of Section %, Rate of Inflaticn Increases, and would
presumably be subject tc full rate review.

The simplification cf the rate review process is further ceonstrained
by selection c¢f an inappropriate inflation index. The language of
H.B. 2342 specifically directs the Authority to utilize a component
of the consumer price index published by the US Bureau of Labor
Statistics. Although the name of the BLS compeonent was stated
incorrectly in the legislation, there is no doubt that the
Legislature intended the Authority to utilize a BLS statistic which
reflects consumer costs and not a forecast developed by a private
organization which predicts internal industry costs.

The hospital inflation index selected by the Authority (Section 5.53)
currently is approximately 3 percentage points below the Hospital
component of the Bureau cof Labor Statistics Ceonsumer Price Index.
This will result in unnecessary reviews by HCCRA which place unneeded
administrative burdens on hospitals and increase the Authority's own
worklead and costs. This regulation canncot be reconciled with the
legislative directive to streamline the rate review process and
reduce the administrative burden on hospitals.
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The commencement of the time limit on reguests for reconsideraticn of
disputed corders (Section 4.8) is inconsistant with other sections of
the regulations. The proposal would allow reguests for
reconsideration within twenty days of the entry of the disputed
order. We suggest that the twenty day time limit begin at the time
the hospital receives notice of the crder by certified mail.

aiven the controversy and lack of clarity over several porticns of
Section 5, Rate of Inflation Increases, imposition of criminal
penalties in Section 5.9 is unduly severe. The regulatory penalties
contained within the proposed regulations and the Act are sufficient
to ensure compliance with the regulations. Hence, the criminal
penalties should be removed.

In summary,we believe the regulations propcsed by HCCRA do not mirror
the legisiative intent of H.B. 2342. The excessive Certificate of
Need fee schedule, the exclusicn of ocutpatient rate requests from the
review exemption process and the selecticn of an inappropriate
hospital inflation index clearly conflict with the legislative goal
of streamlining the review process and easing the administrative and
financial burdens on hospitals and HCCRA. We believe our proposed
modificatiens would allow both HCCRA and hospitals to realize the
efficiencies embodied within the intent of H.B. 2342.

Respectfully,

Steve Pickett
Vice President Finance

SA? /DG




WEST VIRGINIA HOSPITAL ASSOCIATION

SUBMISSICN OF COMMENTS
oN
PROPOSED PROCEDURAL RULES
OF THE
HEALTH CARE COST REVIEW AUTHORITY:

REQUESTS FOR EHOSPITAL RATE CHANGES

WEST VIRGINIA HOSPITAL ASSOCIATION

JULY 20, 1987

3422 Pennsylvania Avenue Charleston, West Virginia 25302

{(304) 345-9842..




The West Virginia Hospital Association is pleased, on behalf of its member
hospitals to provide the following written comments relating to the proposed
procedural rule issued by the Health Care Cost Review Authority entitled:
"Procedural Rule For Regquests For Hospital Rate Changes.".

Section 4: Permanent changes in the schedule of rates.

Subsection 4.4 indicates that staff of the Health Care Cost Review Authority
(herefnafter, referred to as "HCCRA” or "the Agency") will submit te the
‘board "a proposed gross revenue limit and gross patient revenue limit for
that hospital."” This staff action follows the receipt by the agency of an
application and proposed budget by the hospital. The Board of HCCRA then
issues an interim order establishing revenue. At no time is the hospital

iven an opportunity toc comment upon the recommendations of the staff and
actions of the board prior to issuance of an interim order. The hospital is
simply informed, bY receipt of the interim order that Information necessary to
file a revised preoposed budget and schedule of rates which shall be drafted

in accordance with revenue limits set in the interim order.

It is respectfully suggested that at the time of the staff submission of B
its recommendations tec the Beoard, hospital applicants be given a l4-day review
and comment period relating to staff recommendations for proposed gross
revenue limits and gross patient revenue limits. .In this way the HCCRA board
members are afforded the perspective of the hespital for thelr possible
consideration prior to the issuance of an interim order.

Accerdingly, we recommend that the language of subsection 4.4 be changed
in part to read as follows:

4.4 Review by the Board - upon receipt. . » and

any interested persons. At the same time that

the staff of the authority submits to the board a

propesed revenue limit described above in this

subsection, the agency shall mail to the




hospital applicant a full and complete copy af
staff recommendations, first class mail,
postage prepald, return receipt regquested. The
hespital shall have fourteen working days from
date of receipt to submit written comment

to the HCCRA Board responding to staff
recommendations. The date of receipt, if a
working day or the first working day thereafter
will begin the fourteen day hospital comment
period. Thereafter, the board shall issue an

Ll

interim order » .+ .

-

A second area of comment in this subsectlion relates £o announcements to
the hospital'’s community of agency actions through the news media. It is
suggested that hospitals should be affcorded the Kknowledge of actions by the
agency prior to the news media. A twenty-four hour advance knowledge period
would be beneficial in allowing the hospital a brief opportunity to learn
of the action taken by the agency and to prepare for subseguent guestions
from the news media. Historically, hospital officials have first learned
of agency acticn not from the agency itself, but from the media.

As a matter of courtesy, the hospital should resceive a twenty=four hour
advance notice of agency action. The hospital is then Iin a better position
to converse with the media and other interested community members in an

intelligent manner.

Sub=section 4.7 Notice to the communiti.

It is recommended that the agency allow any person to inspect the hospital
application and proposed budget during the normal working hcurs of the
agency (a continmiation of past practice). In order to preclude the disruption
of hospital services, applicants should not have to allow inspection of
applications and propcsed budgets at the hospital. This inspection should

occur at the agency offices.




Subsection 4.8 Reconsideration

It is agreed that a hospital should be required to state the grounds for
reconsideration. It is suggested, however, that the agency should likewise
be reguired to clearly indicate its reasons for approving or denying the
reguest for reconsideration of any disputed order. Accerdingly., the
following language is suggested as an addition to this subsection, beginning
at the end of the last sentence:

"The agency shall clearly articulate the criteria
employed in reaching their result in any
raconsideration reguest.”

Section 5 Rate of Inflation Increases

-

Subsection 5.5 indicates that the applicable rate of inflation for the
hospital industry shall be determined by "referring tc the most recent
national forecasts of inflation . . + as published by Data Rescurces, Inc..
located in Washington, D.C." In light of intensive discussion by House
and Senate Conferees during the enactment of the statute, it is\suggested
that an index provided by Data Resources, Inc., 1s Inappropriate and not within
the scope of lesiglative intent. The specific measuremant wh;ch was agreed
upon was the expenditure category entitled, "Hospital and Other Medical
Services Relating to the Percent Changes in the Consumer Price Index for
A1 Urban Consumers, #hicb is published monthly by the Bureau of Labor
Statistics on an annualized basis. The hespital and cther medical services
component is described in Attachment I to these comments. Attachments II and
IIT depict actual CPI information published by the Bureau of Labor Statistics
relating to this measurement. Attachment IV gives monthly release dates

established by the Bureau.

The data as formulated by Data Resources, Inc., understates the rate of
inflation for hospitals nationally. Focusing only upon cperating costs.

the index is not in conformance with legislative Intent. As two examples, it

excludes the cost of capital for hospitaels. Additionally, Data Resources




recently developed an occupational wage index which Is part of its measurement.
Significantly 75% of this wage Index dees not contaln wages for hospital
personnel. In sum, infermaticn from Data Rescurces, Inc., does not

accurately reflect the rate of ihflation for the heospital industry nationally
in conformance with the statute. As such, it should not be used to measure
the rate of inflation for the hospital industry naticonpally.

Section 5.8 CQutpatient or nonpatient revenues

Secticon 5.8 literally applied preciudes the ability of the hospital to
adjust outpatient revemues and other. nonoperating revenues based upon the
rate of inflation for hospitals nationally. As applied, the proposed rule
is beyond the intent of the statute (§16-29-B=-20(75). Nothing in this seetion
of the statute precludes the hospital from adjusting cutpatient rates as
well as inpatient rates due to an appropriate inflaticon indicatoer. The
operative language of the statute Is:

“all reguests for rate increases by hospitals « . " and not reference to
"inpatient revenues per discharge.” as the latter language 1s Intended solely

to Initiate the change in rates, and not teo restrict such changes to

.. lnpatient activity.

Additionally, hospitals are reguired by federal regulation to conform
to comparabllity of charges. -Hospitals may not normally assign different
charges for identical procedures performed on an cutpatient basis from
its charge on an inpatient basis. t is therefore respectfully suggested

that Subsection 5.8 be withdrawn in its entirety.




Subsection 5.9 of the proposed procedural rule contalins reguirments which
are clearly not in conformance with the statute and which are viclative
of the concept and philosphy of administrative rule making as well as
the 2dministrative Procedures Act. This Subsection states:

"In the event that the hospital actually experiences gross Inpatient
revenues per discharge for nonmedicare and nonmedicaid payors in excess of

either the amount it anticipated or in excess of the applicable rate of

inflation, then the hospital is informed that it may be subject to all of

the penalties provided for by the Act including refunds and temporarl rate
decreases as provided for by West Virginia Code, subsection (d) of section
twenty=one, article twenty=-nine-b, chapter sixteen, and also the criminal-
provisicns of West Virginia Code, section twenty=seven, article twenty-none-b,

chapter sixteen - " .

A primary purpose of administrative rule making by the Administrative
Procedures Act is to clearly cutline and provide nctice to regulated parties
of anticipated agency acticon. This section penalizes the hospital for an
incorrect estimate. This estimate to be made by the hospital taking into
account several forecasted factors which are not capable of accurate
projection. These factors include: case and payor mix, utilization,
severity of illinesses, unforseen events. In spite of the difficuliy of
such forecasts, Subsection 5.9 of the propeosed procedural rules then refers

to eriminal provisicns of the West Virginia Code. It is well settled

under West Virginia law that no procedural rule may be used to inflict
prenalties and criminal provisiens upen those entities regulated. A second
objection to this Subsection is that in addition to its pupitive intent,
the Subsection does not articulate the criteria emploved by the agency

in determining when HCCRA will attempt tc penalize the hospital including




refunds and temporary rate decreases or criminal penalties conmtained in
§16=-29B-27, Finally, several instances have been krought to our

attention in the past year in which the agency has proposed adverse action
due to hospitals exceeding estimates and projections. To the extent that
such hospitals in no way deliberately intended teo knowingly viclate a

regulation, penalties and possible criminal penalties are clearly not the

aIlISWer.

For all of the above reascons, It 1s suggested that Subsection 5.9 be
withdrawn In its entirety and that it be re~drafted in acccrdance with
these comments and be formulated as a prcposed legislative rule.

The West Virginia Hospital Asscciation again wishes to sxpress Iits
thankfulness for the cpportunity to provide these comments.

Sinéerely:

Ken Rutledge




WEST VIRGINIA HOSPITAL ASSOCIATION

ATTACHMENT #l: DEFINITICNS OF HOSPITAL EXPENDITURE CATEGORIES

Hospital and related services = sumof a *b * ¢

3422 Pennsyivania Avenue Charleston, West Virginia 25302 {304) 345-

Hospital rooms. The BLS definition is "Includes cut—cof =pocket expense
for hospital rocm (accomedation) including board for inpatient
hospital care and billed by the hospital." The rcoom rate incliudes

—

services, supplies, and equipment that are integral tc hospital room
accomodations. CQOptlonal services, such as television sets, are
subtracted out.

Othar inpatient hospital services. The BLS definition is "Includes
expenses for all services (other than accommodations) billed by the
hospital for an inpatrient in the hespital.” Fees feor physiclans who
are sealaried by the hospital are Included, but fees for attending
physicians not salaried by the hospital are excluded. This categeory
includes both hospital and nursing home services, althcugh nursing home
care is a small propecrtion of the total. (Twenty—two nursing homes are
surveyed with only one to two prices guoted from each site; about 325
hospitals are surveyed with three to four prices guoted from each

site. Prices for hospital services, then, account for abcut 26% to 37%
of this category. Note: Surveyers collect more price data than is
"guoted"” because prices must e adjusted to reflect comparable
services. )

The pre=1987 CPI category called Other Hospital and Medical Care
Services also included emergency department care, buf emergency
department care is now included in the new category called Hospital
Cutpatient Services. (See attached table.} The Other Inpatient
Hospital Services category includes prices of services in 10 areas of
the hospital: anesthesia, surgical suites/other treatment centers,
radiclogy, pharmacy, clinical laboratgories, neurclicgy/cardiology.,
nuclear medicine, bleod kank, physical therapy, and respiratory therapy.

Hospital outpatient services. The BLS definition is "Includes expenses
for all ocutpatient hospital services. Patients receiving cutpatient
services are not admitted to the hospital.” The services that are
priced are services in outpatient treatment centers, radiology.,

clinical laboratories, neurclogy/cardiclogy, nuclear medicine, blood
banks, physical therapy, respiratory therapy, and emergencl departments.
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FNOTE: Beglaning next month with release of the Consumer Price Index
HEPIY for January 1987, the Bureau of Labor Statistics will introduce
trevised verslons of the current CPIs boih for Al) Urban Consumars and for

fupdated patterns of consumer spending and will Incorporate a number of

Itechnical Improvements. Additlonal technical Improvements are schaduled

}
}
:
lUrban Wage Earners and Clerical Workers. The revised CPIs widl retlect |
H
H
H

ifor Introduction over Lhe next 2 years. See page % for further detalis,

THE CONSUMER PRICE INDEX-—Deocember 1986

The Consumer Price Index for All Urban Consumers (CPI-U) rose 0.1
percenlt belfore seasonal adjustment In December to a levet of 331.1
(1967=1000y the Buresu of Laboer Statistlcs of the U.$. Department of Labor
repovted today. For the 12-month perlod ended in December, the CPI-U has
increased 1.1 percent.

The Consumer Price Index for Urban Wage EFarners and Clarical Workers
{CPI-W)_also rose 0.1 pesrcent in December, prior to seasonal adjusiment. Tha
Decomboer 1986 CPI-W level of 325.7 (19G7=100) was 0.7 percent higher than
the Index in December 1985,

Cr1 for )._ Urban Consumers (CP1-U}

- i b

On a seasonally adjusted basis, Lhe CPI-U rose 0,2 percent In
Decembery about the same as In other recent months. In December, prices far
food and mest automotive expensess olher than gasollines rose less than In
the previous month, Thls moderatfon was essentialdly otiset by a turnaround
in prices for energy and household furnlshings and operations and a larger
increase In the Index for medical care.

~ Table A, #Percent Changes In CPI for AVl Urben Consumers (CP1-U)
..... ToTTTTTTTTTTTY - Seasonally adjusted " ""{Unadjusted
1 TTTTTTTTTTTTTTT T T TCompound 4
Expenditure ! Changes from preceding month { annual sate | 12-mos,
B category voTTTTTTTT TTTTTTTieRe T "1 3-mes. ended | ended B
- " 3une TIuly Augs Seps Pei. Wev. Decil Dec. ‘86 1 Dec. '86
TTTTTTTTYTT I S YT
o o ! H H
’ AFY Tlams 1 +5 ] oz .3 o2 .3 o2 1 2.7 R D VS O o o
Food and beverages ! ol .B -9 od «3 5 2 1 4.1 i 3.7
_ Housing ! 5 0 o2 o2 N | «3 1} .08 H 1.8
. kpparel and upkeep t ~-.3 o2 7 .8 o2 o2 0o i 1.7 H .9
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TABLE 5. .sumer Price Index for abtl urbap copsumerst Honfood indilyre calegoriesy, U,S5, clly averages 1967=100 unl otherwise
) noled {Continued) .
' - Unadjustied Seasonally adjusted
1 Other ::mahCnpor vsfnnzw change (o peicent chatige from-
' index Indexes Uec. 1986 trom- Sept, to NDct. Lo Nov. to
: bhase Nowv, Decs lec, Nav. et Kov. Dec.
' b 1986 1906 1985 1986
1 :.&-ﬂ.- CATG sovvscastosonssasnasesare Tasene 4449.6 446 .8 Te7 0.5 0.6 O.4 0,7
' Pedlical care commoditios coeeovoncns sssres 278.2 280.8 &.B .9 v3 «3 1.}
+ .1‘.'Wﬁﬂ—ﬂm.—°= H——.—.-un Sesuspenvsatare seen crerr 285%.9 288.2 9.0 «0 .3 b + 9
" Anti-infective drugs F\ N\--oooccno.o-oo Teavas 127277 193.8 195.0 6,0 b ol B b

Tranquilllzers and sedatives Ll sassnvsssnneevansras 127717 26043 212.5 13,2 1.6 ol 1.2 1.8
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THE CONSUMER PRICE INDEK~=-May 1967

The Consumer Price Index for All Urban Consumers (CPI-U) rose 0.3
percent before seasonal adjustment tn Hay to a leved of 33,7 11967=100),
Lhe Bureau of Labor Statistics of the U.5. Department of Labor reporled
today. For the 1Z-month perlod ended in May, the CPI-U has Increased 3,8
percent,

The Copsumer Price Index for Urban Wage Earners and Clerical Workers
{CPI-Wl also rose D.3 percent jn Bay, prior to seasonal Aadjustment. The
Hay 1987 CPI-W leve!l of 333.4 {1967=100} was 3,7 percent higher than the
Iindex In May 1986.

CPI for All Urban Consumers (CPI-U)

On a seasonally adjusted baslisy the CPI-U rose 0.3 percent |n
Hays following increases of 0.4 percent in each of the preceding 3 monlhs,
The May iIncreases in the lndexes tor appare) and upkeeps transportations and
housling were thelr smallest so far thls year. The smaller Increases In
housling and transportation costs reflect a sfowdown in enpergy prices,
Entertalnment costs also sloweon jn Hay. The moderatlon in these compoRents

Table A« Percent Changes in CPI for Afl Urban Consumers (CPI1-U)
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Board Meeting

MR. DALE: T wonder if we might comes to
order. This 1s a formal board meeting of the Health Care
Cost Review Authority. The time is 2:04.

Any old business to come before the
Board?

MR. FIZER: Mr. Chairman, I move thg
approval of the minutes as they are printed and distributed
in our notebock for the July meeting.

MR. KEESLING: I second that motion,

MR. DALE: All in favor savy ave.
ME. FIZER: Ave.

MR. KEESLEY: Ave.

MR, DALE: Opposed?

{No response.)

MR. DALE: New businsss?

MR. KEESLING: Yes, Mr. Chairman. I weould
like to make a motion tTo retain Mr. Ralph Sullivan for the
financial consultant here azt the Authority for a pericd cof
ninety davys.

MR. DALE: Actually what that is, that 1is =a

financizal consultant on =cme seriocus matters we have before
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us now, pending at this time so we would rather not discuss
the matters.

MR. FIZER: I second the employment of Mr.
Sullivan.

MRrR. DALE: All in favor say ave.

MR. KEESLING: Ave,

MR. DALE: Cpposed?

{No response.)

MR. DALE: At this time I would like to
turn the meeting over to our general counsel, John Kozak,
and he will carry on.

MR. XQZAEK: Thank vou, Mr. Dale.

This will be the public hearing portion
of the meeting today. There are two hearings scheduled, and
just to lay the framework for what we are going to be doing
is pursuant toc Chapter 29-8 of West Virginia Code, which
regulres that before any state agency can adopt rules or
regulations that a public hearing has to be helid on them.

As vou all know, we have two sets that
were scheduled for public hearing today. Ons being a Fee

Schedule for Certificate COf Need Matters, and the sscond,
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the Procedural Rule for Regquests for Hospital Rate Changes.

Under the Rdministrative Procedures Act
the comments that are made can either be in writing c<r
crally delivered or both. The time for today was set for
the delivery of written comments as well as any oral
comments that need to be made.

The rules require that we keep a list
of evervbody who 1s in attendance here today. That 1ist has
to filed with the Secretary of State's (Cffice, and alsc be
kept here on file for the next five years. I have page 1 of

that list. There i1s another copyv of 1t ocutside there, and

*

1f there 1s anvbody who has not signed thisg list, I reguest
that vou do sign 1t so that we can comply with the EPA.

Also, we are reguired to file a transcript
of today's proceedings with the Secretary of State's Cifice
cn both sets rules. 8o, accordingly we have a court
reporter present today who will be making a transcript of
the proceedings.

Because of that requirement the way we are
going to procead today i1s to do each of the sets of rules

individually. I want to. ask for your oral comments that -
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they be confined initially to the Fee Schedule rules, which
will we will go through, and then come back tc the rate
review rules.

Also, I have to ask you that as vou make
vou make your comments if you would come up to the chair up
here in the front sc¢ that both the bcard members as well as
the ¢ourt reporter can hear anvthing that is said today and
we can get 1t all down accurately.

Before starting I would like to give you
scme information on a change in the scheduling that was got
for all of this. The rules that we are going to be taking
comments on today, we had originally coritemplated another
hoard meeting on Ausust the 4th so that the board could loovk
at the changes that might come z2s a result of the comments
that we receive today.

Due to the fact that our chief financial
analyst ig incapacitazed a2t the moment, and also, because I
am anticipating more extensive changes to the rules than I
had originally thought, we are going to cancel that ARugust
4th meeting and schedule an August 10th mesting for that

purpose.
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2ugust 10th is also going te be the date for
receipt of publice comments such as we are dcing today on the
exemption rules that that hopefully by now you all have
gotten cowpies of. Then the beoard meeting following that
Adugust 10th meeting for action upon the exemption rules has
been scheduled for August 31. Both cf those meetings are
for 2:00 in this room on those two dates. So it's August 10
and August 21 that vou need to remember. If you have any
guestions on that I will be happy to talk to ahout it after
we are done here.

Looking at the fee schedule rules first the
record should reflect that we have received the following
written comments: a letter from Robert L. Harmen, the
Aiministrator of Grant Memorial Hospital, dated July 17,
1987; a letter from Dennis F. Bridgeman, Interim
Administrator of H.C.A. Putnam General Hospital, dated July
17, 1987; a letter from Arthur A. Maher, M-a-h-e-r,
President and Chief Executive Cfficer cf St. Joseph's
Hospital, Parkershurg, also dated July 17; a letter from
Evan J. Ray, Director of Planning, Appalachian Regional

Health Care, dated July 15; a2 lsttfer from Maris L. Dunn,
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D-u-n-n, Director of Administrative Planning, Weirton
Medical Center, dated July 10; and finally, a letter from
Francis K. Gracey, Vice President of Clinical Services,
Camden-Clark Memcorial Hospital, dated July 15.

Going down the list of folks that signed in
earlier today, the first one who indicateé he would like to
speak 1s William L. Sheppard.

MR. SHEPPARD: I am William L. Sheppard,
Administrator of Princeton Community Hospital in Princeton,
West Virginia.

Mr. Chairman, Bocard memkers, I
appreciate the opportunity to appear before you today and
make some brief comments.

My comments concern the acute care
hospital section of the proposed rates. Specifically the
section 4.4, which will be the millage assignment on the
Certificate Cf Need application.

What I would like to comment on,
basically, is the fact that the hespitals, of course, are
already assessed a fee. In my case this year it is about

36,000 to support the operaticns of the Authority.




Board Meesting

It is my understanding that that 1s the
maximum millage on the assignment. 8o if yeou add it up for
the entire state it is roughly a miilien and a half of
income then to support the Authority. The level cof budget
that the legislature approved, as I understand, is
approximately one point one miliien. So you would be
getting, in effect, more revenue from hospitals to support
the Authority than vou are authorized to spend.

The other point I would like to make is
in regard to the small hospitals. We have a lot of
hospitals in “he state, as you are aware, that are under 100
beds. A lot of which are getting in somewhat a financial
bind already with the assessment.

wWhat I would recommend then,
therefore, that the hospitals that are under 100 beds be
inciuded in the small hospital division or section 3, 3.1,
which would have a fee then for a ceiling oif $25.

I would alssc like to reccmmend that the
section 4.4 be extended out another point. In cther werds
the assessment would be .018. I will give you an example in

our case: we have & letter of intent to build a free




) i0
Board Mseting

standing surgery center, a little over three miliion
dollzrs. Our fee with that assessment would ke gixty-some
hundred dollars. So if yvou extended it out a pgint that
means I will be paving a fee of approximately six hundred
and thirty dollars instead of sixty-three hundred.

Tt 1is wy understanding that the
Authority 1s wanting to generate arproximately a hundred and
forty thousand. I think by adding a point to this, I would
certainly do that with the number of applicatiocns pending.

I

Hh

voeu apply the .2 percenit just to tThe
Plateau application for the psychiatry facility in Beckley,
their fee would be seventy thousand dollars. 8o I think
the future hospitals then should be given & greater break
because we will already be funding a million and a half in
assessed fees.

That i1s my comments. Thank you for the
opportunity.

MR. KOZAK: Thank vou, Mr. &heppard.

For these late arrivais I will just

repeat that there is a sign in sheet ocutside the door there

that we need to have signed by everybody in attendance tcday
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so that we can comply with the Administrative Procedures Act
requirements. I will ask vou tTo sign that, plezase.

Next on the list is Irene Keelevy.

M8. KEELEY: Goeod afterncen, and thank vou
very much.

I am Irene Keeley, and I am here today
as an attorney representing United Hospital Center for the
purposes of making comments on the proposed legislative
ru;es, the fee schedules for CON matters.

United Hospital Center objescts, as vou
might guess, to the proposal to 1mpose a fee schedule on
acute care facilities which seek CON or related rulings.

The basis for this cobjection is saveral
fcld. First, in the calendar vear .of 1887-88, it is United
Hospital Center's understanding that the assessment imposed
upen acute care facilities will generafte mcre than the
budget proposed for HCCRA and approved by the legislature
for the current vear.

UEC, therefore, believesg that the
imposition of additional fees for the processing of

Certificate Of Need applicaticns, notices Iin lisu of an
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applicaticn, exempticns determination requests, or regquests
for declaratery rulings represents an onerous burden on
community institutions that are already bearing the brunt of
the operating expenses of the agency that regulates them.
Put succinctly, it appears to be doukle taxation for the
privilege cf being regulated.

We are cognizant of the fact that the
legislature has indicated that HCCRA has the discretionary
power to assess the fees, But as HCCRA considers assessing
these fees United Hospital Center asks that 1t recall that
the legislative i1ntent was not to tax the hespitals that are
similar to other health care facilities, and 1if vou do
impose this fge burden it should bhe done at a minimum level
ané a cap should be imposed on projects which will, by
virtue ¢f their importance and expencse, come before HCCRA at
a level of cost beveond that proposed by other facilities.,

I am concerned in particular with
regard to replacement of equipment where you might have a
facility that is replacing a piece of sgquipment cor a
procedures room 1ln 2@xXcessive of two or three miliion

dollars. 1If vou are going to impose a fee at the rate of
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the expense itself, I'm nct sure and the heospital is not
sure that that bears any raticnal relationship to the
purpose for which the fee was created by the legislature,

We are alsc concerned about the fact
that the regulations are unclear in their definitional
sense. We are not sure what kinds of activities will be
covered, Over the course of HCCRA's history United Hospital
Center has diligently attempted tc bring matters before
HCCRA that might not be covered by this agency's authority
simply for purposes of making sure that the Authority is
always aware of what was going on, and making sure that at
all times both parties understood what the driil would be.

In this case we 2re now concernsd that
an event or an opportunity for development, which was
clearly viewed by the hospital to be not covered could
later be ruled coverad by the Authority and it would have
beern inadequate notice to the hospital, which would then be
subject to the punitive penalties that are included in these

regulations.

The regulaticons do not specify that the

-

penalities will only be imposed if it is demcnstrated that
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the hospital intended to avoild the fee requirement. As it
stands now, Just the fact of avoiding the fee regquirement
because something was considered to be outside the purview
of the statute and the regulations would incur the penalty
provision.

We ask that you, please, review that
and consider including an intent provision in the
regulation.

In conclusion, United Hospital Center
submits that the fee structure proposed for acute hospitals
is inappropriate, but if vou are going to impose it on the
hespitals to do so at a minimal rate with a cap on it, and
t¢o include in the penalty provisicns a regquirement for
intent before the penalties will be imposed.

Thank vou.

MR, KOZAK: Thank vyou.

Jack Canfield.

MR. CANFIELD: Thank you, Mr. Kozak.

Mr. Chairman, members of the Authority,
I am Jack Canfield, Senior Vice President for Corporate

Development of Charleston Arez Msdical Center.
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Along with a lot of vyou I had the
opportunity on July Sth to attend a seminar here in
Charleston that was co-sponsored by the West Virginia
Hospital Association and the Authority. I want to commend
the Authority for its active participation in that seminar.

Mr., Chazirman, I hope vyou will repeat
such events. It certainly was helpful and worthwhile for us
from this side of the table.

At that meeting Mr. Kozak made several
requests on behalf of HCCRA that hospitals respond to. these
drafted rules and regulations, which are being proposed as a
result of the passage of House Bill 2342. It is in response
to that invitation that I come here today.

Mr. Chairman, I testify ncit just on
behalf of my emplover, Charleston Area Medical Center, but
also on behalf of S8t. Francis Hospital and Highland
Hospital. All had representatives at Lhe seminar. All
indicated the desire to respond to Mr. Kozak's invitation.
All participated in the preparaticn cf this testimony and
concur in the points that I shall make this afterncon.

Hospitals in the Kanawha Valley emplovy
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fifty-three hundred people on an annual basis with an annual
payroll of ninety-threé miilion. We treat fifty thousand
inpatients annually. So we all have an interest in the
impact of these regulations.

I would like to address first the
proposal to charge fees for the f£iling of any application,
the filing of any exemption, determination reguests, or the
filing of any reguest for a declaratory ruling. Let me be
clear at the outset that ws oppose the method of fee
charging outlined in fthese regs.

I would like to begin with what I feel
is a basic gquestion. That is: Should there be a charge for
making inguiries of a governmental agency?

When I was a commissioner with the
Department of Employment Security, I daresay that members of
my advisory counsel, and one of them is seated here at the
table today, would have called me in for a serious chat had
I gone about charging fees whenever a company asKed whether
it was covered or ezempt by the law. &So the general concept
of charging a fee whenever a health care facility desires to

krnow whether 2t is exempt from an applicaticon process or
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when it has need to request a ruling it seems, at least to
me as I read the regs, it would go against the concept of
government agency providing public service.

Further, we would like to point out
that the charging of fees is an opticn made available to the
Ruthority. It is not a mandate. As I understand the
history of that process, 1f was not the intention to regquire
additional charges on top ©of the mandated assessments now
levied on all hospitals in West Virginia.

Mr. Chairman, there is in law making,
as vou know, a very c¢lear distinction between the use of the
word shall and the use c¢f the weord may. This law says HCCRA .
may charge fees.

I also suggest that it is not
inappropriate to examine very closely whethser there is in
fact a2 need for additional revenue. While the legislature
appears to have gilven HCCRA an optien, 1t is nonetheless a
generally accepted practice of the Administrative Procedures
Act to place the burden of substantiating a need for
additiconal revenue on the respective government agency.

This justificaticn is to ke provided in the fiscal note,
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which accompanies the rules and regulations and which is
filed, as vou know, with the Secretary of State.

A review of the fiscal note, which
HCCRA filed with the Secretary of State, is absent any
discussion as to how this proposed fee rate structure or an
projected revenues were determined. The fiscal note does
say that one hundred and forty thousand dollars in revenus
would be generated by the impesiticn of such fees, yet,
there 1s no explanation as to how that figure was arrived
at. In fact there has been a generally feeling that it is =
pretty much of a guesstimates.

But 1if one were to go through the
hyvpothetical exercise of going through HCCRA's annual report
of 1986 and zapplyving the fees that arse propcsed or
envisioned in the draft of the rules and regs to the
applications submitted in 1986, one would have raised three
hundred and seventv-five thousand seven hundred and twentiy-
two dollars in that fiscal year.

That is just for applications alone.
That does not even include revenue that would have come from

fees assessed from exemption reguests or for reguests for
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declaratory rulings ©r notices in lieu of applications. So
conceivably using those figures from the annual report,

when everything is factored in, you would be far more likely
to raise half a miliicn decllars than you would be tc raise
one hundred and forty thousand dellars.

If yeu break down the three hundred and
seventy-five thousand I referred to sarlier and you exclude
from that calculation hospitals and equipment, at least as
we calculate it, one still would have raised well over two

nundred thousand dollars just from the "ail others"

Furthermore, resading the regulations
literally, had these regulations been in effect in 1986
when you were considering the Kanawha Valley merger with
Charlesten Area Medical Center, when that applicaticon was
submitted to the Authority the fee assesséd would have keen
thirty thousand seven hundred and eighty dollars. That is
above and bevond the tweo hundred thousand dollars the
Charleston Area Medical Center is assessad annually.

In addition, as it has been pointed out

by others, and I think, as was acknowledged during our
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discussion on July the 9th, there is no cap on such charges.
At leagt there is a cap on the assessment.

As drafted as was also discussed at the
seminar, the potential exists for fees being charged several
times over con the same project unless there is some change
made in that language. We received at the seminar some
indication that that would be lcoked at.

We further gquestiocn the need for
additional revenue at a time when the legislature has
provided a direct budget approprizticn cf over a million
dollars to HCCRA. 2t a time when assessments imposed on the
hospitals of our state aré continuing, at a time when HCCRA

izcal yvear with a surplus, and at a time when

FHh

gnded 1its
HCCRA will experience a reduction in its operating costs
with the transfer of planning functions tTo the State
Department of Health,.

We would further observe that the
fiscal note con one hand states that there will ke no direct
economic impact on the publiic. ©On the other hand 1t goes on
to state that the cest of these fees will be passed on to

consumers. That is an important distinction and a
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consideration we hope the Authority will weigh carefully.

In short, Mr. Chairman, as I said, ws
would oppose the imposition of additional fees. We believe
such an approach constitutes an unreasonable financial
burden on medical institutions azt a2 time when all are
struggling in the face of governmental reimbursement
cutbacks and declining patient census, but should you choose
to exercise the opticn that is provided to you by the law,
we suggest, at a minimum, that ycu examine some
alternatives.

One would be to sstablish a rate
structure for letters of intent, rather than for the
purposes outlined in the proposed regulations. Last year
alone one hundred and sixty-three latters of intent were
filed with HCCRA.

As a CON reguirement, letters of
intent apply not just to hospitals, as is the case with the
assessment, but to all entities under the jurisdiction of
the CON program operated by HCCRA. When it comes to letters
of intent evervone is on a level plaving field, and by the

time vou file a letter of intent considerable thought and
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study has been given to the viability of the project. So it
constitutes more than a routine inguiry. So a fee
accompanying letters of intent might be & more equitable
method of raising revenue.

2nother alternative would be to
decrease the rate of the mandatory assessment on hospitals
as you implement a new fee structure and to do so on a pro
rata basis.

A third, and perhaps the most eguitable
of these alternatives, would be to acknowledge the fact that
hospitals already are assessed but cothers are not, and for
the first vear charge all others certain fees and see what
that produces.

I think it is difficult to argue with
rhe reasonableness or fairness of at least looking at some
of the alternative approaches.

Thank vyou, Mr. Chairman.

MR. KOZAK: Thank vou, Mr. Canfield.

Steve Pickett,

MR. PICKETT: I am Steve Pickett, the Vice

Prasident of TFinance at West Virginia University Hospital.
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We appreciate the opportunity to come
and speak with vou teoday about these regs.

I think part of the problem that we are
all facing is the backdrop or background that we have in
health care toeday, particularly in this.state, with many
hospitals facing true financial difficulties. I think we
are all painfully aware of the payment problems that the
West Virginia Medicaid Program and the PEIB have at this
particular point in time.

In addition, for many hospilitals in the
state indigent care is a significant problem. AL WVU
Hospital alone, we provided in excess of eighteen point two
million dollars last vear in uncompensated care.

We, teoo, are concerned that the
proposed regs 1in their present form would add te the
burdens hospitals face, both financially and
administratively.

Qur specific concerns on the CON fees
relate primarily to what vou have already heard; the cost.
We went back and looked at what we did in 1986, and our fees

would have totaled approximately thirty thousand for the .
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CONs that we filed, and so forth, in 1386. OQur HCCRA
assessment for this vear is cne hundred and twenty-six
thousand dollars. For a tetzal of one hundred and fifty-six
thousand for WVU Hospital. 1If we convert that to an
admission basis, just to cover that cost we will have to add
eighteen dollars per admission.

Had the fee schadule been in place when
we filed the CON for cur new replacement hospital our fee
would have been two hundrad and twenty thousand dollars for
that project alone. Now, obviously, that is a large project
that doesn't come down the chute everyday, but I think it
points out ithe real need 1f vou are going to have a fee
schadule to have a cap on those fees,

It z2lso zppears that such fees from
hospitals are not needed, as vou have already heard, in
ralation te the budget -- in HCCRA's own budget of
approximately one point two million dellars. I would only
add to that that of that amount our assessment of one
hundred and twentyv-siz thousand dollars represents about ten
percent of the entire HCCRAE budget.

Iin additicn, we believe the fees’
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assoclated with determining whether a project is reviewable
should be deleted in their entirety. These fess, we
believe, provide a disincentive for hospitals to interact
with the Authority on CON guestions.

In summary, we believe these fzes are
excesgive and are not necessary from your own budget
standpoint, and therefore, hospitals should be affcrded the
minimum fee of twenty-five dollargs or no fee at all.
However, we, too, 1f yvou choose to implement those fees have
several additional suggestions.

Consideration should be given toc a
maxzimum fee con each CCON or a cap, and also Lo & total amount
0f fees that any one institution mav pav in a single vear.

In addition, we think vou should
cocnsider waiving the fees for hospitals who provide a
gsignificant amount of uncompensated care, as is done in
other states.

Thank vou.

MR, KQZAK: Thank you, Mr. Pickett.
¥en Rutledgs, please.

MR. RUTLEDGE: Mx. Chairman, members of the
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Board, I am going to be very brief. I have submitted z copy
of my written comments.

I think that the point about the need
for the fees has been fairly clearly made. The one commant
I would like to make on that is: I feel vary clearly that
the intent behind the CON fee provision in the law was to
more equitably distribute the cost of the CON process given
the fact that the HCCRA funding to date has been solely by
hospitals, and with the 2limination of the federal funding
it would have meant, indeed, hospitals were subsidizing the
cost of the CON process for all cther providers.

So I would merely indicate that I also
agree that the guestion of whether or not there is even a
need for a Certificate Of Need fee this vear given the level
of your apprepriation and the amount that has been derived
through assessments, that should be guestioned. Certainly
there should be some type of a limitation put on the tctal
amount that could be received through fees. I think that
clearly there is a need to have specific provisions made for
hospitals in recognition of the fact that they already

substantially support the operaiticns of this agency.
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In my testimony I have also listed a
number of technical considerations that add a great deal of
confusion as to when the fee would be covered, and whether
or not vou might end up having three different fees assessed
for a single prcject; one when you first Question the
Authority regarding reviewability, secondly with a letter of
intent, and finally with the application. Questions about
what happens if it turns out through an audit that the size
of the project was less than originally proposed, what would
be the refunding mechanism, and so on.

The final thing that I would like to
comment on is that given the, I think, the ambiguity of the
Certificats Cf Need statute and the lack of direction
provided by the rules in defining what Types of activities
reguire notification or an exemption determination and the
lack of consistency with which precedents or -- that has
been set by HCCRA, the penalty provisions of section 6.3
would seem severe. Notably, no factors are listed which
give hospitals and cother health care providers notice of the’
factors that the agencies will utilize in determining ii

penalties will ke imposed.
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Thank you very much.

MR. KQOZRX: Thank vou. .

Trhat is the end of the list I have in
front of me. Does anybody else wish to address the fee
schedule rules?

{(No response. )

MR. KOZAK: Not hearing any, we will go on
to the second portion of today's schedule, which is the
procedural rule for reguests for hespital rate changes.
Again, I have received a number c¢f letters on that. One
being a letter from Dennis P. Bridgeman, Interim
Administrater, HCA, Putnam G3eneral Hospital, dated July 17,
1987; the second keing the letter dated July 17, 1987, from
Robert L. Harmon, Administrator, Grant Memorial Hospital;
third being a letter from Delegate Beb Ashley, dated July
18, 1987; and the last being ancther letter from Arthur A.
Maher, President and Chief Executive Officer at St. Joseph's
Hospital, Parkersburg, that also being dated July 17, 1887.

Perhaps I will go in reverse order, and
see 1f Mr. Rutledge would like to address the rate review?

MR, RUTLEDGE: I would be happy tTo.
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Once again, Mr. Chairman, and members
of the Committee, I appreciate the opportunity to provide
comments on the proposed procedure rules for reguest for
hospital rate changes.

Let me begin by addressing the issue of
the trigger or inflaticn factor, because 1t 1s one of my
major concerns about these proposed procedural rules.

I think that it is very clear that the
West Virginia legislature through 1ts House and Senate
conferees agree to the principle that the hospitals should
be allowed to ilncrease theilr revenues at z rate consistent
with the national hospital infiaticn rate.

In making that decision the conferees
specifically rejected the HCCRA propcsal to use the Data
Resources, Inc. market basket measure. Instead, 1t
specifically adopted the hospital industry's proposal, which
was to use "hospital component of the Consumer Price Index.'

The difference between these two
indices is significant since the hospital component ¢f the

CPI cur

e

ently averages about seven percent versus a DRI rate

of about four percent.
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The reference in the statute to
inflation for the hospital industry, the CPI, and is
published in the Bureau of Labor Statistics were included
for the specific reason of making it clear that the
legislature favored this higher level index.

Now I will agree that at some point in
the drafting of the final conferee language, the word
market basket, or the words market basket were inserted
between hospital and component of. the CPI, thus creating
gome confusion, and in fact defining an index which doss not
exist. However, jumping on that term mariet basket, it
appears that HCCRA had used this as a justification to
revert to the conferee rejected index as published by DRI.

Despite the inadvertent conclusion of
the words market basket, there :s no doubt that the
legislature intended that revenue increases of less than the
hospital component of the CPI be autcmatically approved by
HCCRA. We feel that for HCCRA to do anything elss would be
to disregard legislative intent.

I know that there has been scme

i+

confusion as to just exactly what this hospital component o
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+he CPI is. I know that during the period when the
legislature was looking at and the conferees were looking at
exactly what they were going to use, I did provide a copy of
that index, as published by the American Hospital
Association in its weekly Washington Memo Newsletter.
Included in the attachments that I have provided for you
with my testimony is a copy of the Consumer Price Index
publication as published by the Bureau of Labor Statistics,
which shows, I helieve, the April and May hospital component
of the CPI as published by that organization.

Let me tell vou what is inciuded in
that. It includes, really, three parts, and this is also
part cf the attachment. There is the hospital room portion,
there is tThe other inpatient hespital services portion, and
there is the hospital cutpatient services.

In sum, they are the hospitail and
related services component of the Consumer Price Index.

They are puplished on a monthly basis, and they are &

measure of inflation in the hospital industry. Inflaticn is

defined asz the increase in prices charged by hospitals

rather than in the component utilized by hospitals, which is
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what DRI measures.

I have some oOther comments 1n our
testimony regarding scome of the shortcomings that we see in
the DRI Index even as a measure cof the increase in prices or
services purchased by hospitals. S8Specifically one of those
shortcomings is the fact that it does not measure chgpges in
the cost of capital goods, secondly, that seventy-five
percent of its wage base is made up by salaries outside of
the hospital industry.

Moving on to just a couple of other
provisions that we have scome problem with and we have alsco
included in some instances some suggested language changes.
The first that I would mention is in subsecticn 4.4 where it
indicates the staff of the Health Care Cost Review Authority
will submit to the Board, "...a proposed gross revenue limit
and gross patient revenue limit for that hospital...!

The preblem that we have is that at no

ortunity to

| =]

time 1s the hospital in guestion given an o

e}
Le]
b=

f and action to

fh

comment upon the recommendations of the sta
the Board prior to the issuance of our interim order. it

is a provision that allows that the staff may call for a




, 33
Board Meeting

conference with the hospital, but no assurance that the
hospital will have an opportunity to comment on those
recommendatiosns. The hospital is simply informed by the
receipt of the interim order that information necessary to
file a revised proposed budget and schedule rates shall be
drafted in accordance with the revenue limit set in the
interim order.

what we are suggesting is a change in
language that would allow for the affected hospital toc be
informed of those recommendaticons and afford them an
cpportunity to comment on them, allowing then the Board to
have that input in advance before making its decision.

Second area of comment in this
subsection relates to announcements to the hospital's
community of agency actions through the news medla. What we
are suggesting is that hospitals should be afforded the
knowledge of actions by the agency prior to the news media.
We are suggesting that at least a twenty-four hour advancs
knowledge pericd would be beneficial in zllowing the
hospital a brief opportunity to learn of the action taken by

the agency and to prepare for any subsequent guestions that
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may come from the news media,.

Under subsection 4.8 on
reconsiderations, 1t is agreed that a hospital should be
reguired Lo state the grounds for the reconsideration. It
ig suggested, however, by us that the agency should likewise
be regquired to clearly indicate its reasons for approving or
denvying a reguest for reconsideratiocn of any disputed
wording. Accordingly, we have suggested language that
should be added to that subsection that would allow £or the
specific indication of why the agency chose either to accept
the reconsideration or not to.

I have already covered section b
dealing with the rate of inflation.

Section 5.8 dealing with ocutpatient or
nonpatient revenues. Secticon 5.8 literally applisd includes
the ability of hospitals tc adjust outpatisnt revenues and
other nonoperating revenues based on the rate of inflation
for hospitals nationally. Thus applied the propeosed rule
is bevend the intent of the statute. Neothing in this
section of the statute precludes the hospital from adjusting

outpatient rates, as well as inpatient rates, due to an
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appropriate inflation indicator.

The operative language of this statute
is: all reguests for rate increases by hospilitals and not
referenced to inpatient revenues for discharge, thus the
latter language is intended solely to initiate the change in
rates and not to restrict such changes Lo inpatient
activity.

I would like to peoint out that
hospitals are reguired by fedesral regulation %o conform to
comparability of charges. That means that hospitals may not
normally assign different charges for identical procedures
performed on an cutpatient basis than 1s charged on an
inpatient basis. So we, therefore, suggest that subsection
5.8 be withdrawn in its entirety.

Subsection 5.9 of proposed procedural
rule contains reguirements which are clearly not in
cenformance with the statute and which are wviolative of the
concept and phileosophy, we fZeel, ©f the administrative rule
making as well as the Administrative Procedures Act.

This subsection states that in the

avent that the hospital actually experiences gross inpatient
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revenues for discharge for nonmedicare and ncnmedicaid
payers in excess of either the amount it had anticipated or
an excess of the applicable rate of inflation, then the
hospital is informed that it may be subject to all of the
penalties provided for by the Act including refunds and
temporary rate decreases as provided for by West Virginia
Code.

A primary purpose of administrative
rule making by the Administrative Procedures Act is to
clearly oufline and provide noctice to regulated parties of
anticipated syency action. This secticn penalizes the
hospital for an incorraect estimate. This estimate to be
made by the hospital taking into accocunt several forecasted
factors, which are not capable of accurate prcjection.

These factors include case and payor
mix, utilization levels, severity of illness, and unioresesen
events. In spite of the difficulty of such forecast,
subsection 5.9 of the proposed procedural rules then refers
to ¢criminal provisions of the West Virginia Code. We feel
this was settled under West Virginia law that no procedural

rule may be used fto inflict penalties and criminal
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provisions upon those entities regulated.

The second cbjection te this subsection
igs in addition to its punitive intent, the subsection does
net articulate the criteria, which will be employed by the
agency in determining when ECCRAE will attempt to penalize
the hospital, including refunds and temporary rate decreasss
or criminal penalties contained.

Finally, several instances have been
brought tec our attenticn in the past yvear in which the
agency has proposed adverse action due to hospitals
exceeding estimates and projections. To the extent that
such hospitals in no way deliberztely intended to Knewingly
violate a regulaticn, penalties and possibly criminal
penalties we feel are fully cut of place.

For the reascns I have listed we are
also suggesting that subsection 5.% be withdrawn in its
entirety, and that it be redrafted in accerdance with these
comments and be formulated as a proposed lsgisiative rule.

Once again, I &Eppreciate the
cpportunity to make these comments today. Thank vou very

much.
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MR. KOZRK: Thank vou.
Steve Pickett again.

STEVE PICKETT: I would like to comment
very brieflvy on the rate review section of the proposed
rules.

I think to a great extent we hagg what
started out as a very, very simple concept that is very
difficult to put down on paper, mavbe. The simple concept
is that we believe the legislative intent was to allow for
rate incresases that match the national rate of inflaticon or
the rate that consumers pay for health care. After all that
is what HCCRA regulates, what consumers pay for health
cares.

We believe this concept is generally
measured by the Consumer Price Index for medical care.
BAgain, this represents the inflation rate or the rate that

consumers pay. Our understanding of the proposed DRI

Rk
1Ll

1Y
-

aticon forecast is hased on what hospitals pay for a

p—t

certain market basket cf gcods.
This forecast excludes capital costs,

which weould certainly have to be recovered by hospitals.
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Cne of their forecasts -- we are not exactly sure which one
you are proposing to use -- gxcludes both capital and
medical education costs, which would certainly greatly
impact an institution such as curs. I think simply
described the difference in these indexes is the difference
between the concept 0f wholesale and retail.

Thus, we certainly support the use cf
the CPI measure, and we think it represents more the intent
of the legislaticn and the conceptual on which HCCRA has
operatad and the review process 1ltself has been going on
for these number of vears.

In addition, we would like to comment
on section 5.3, which reads in part, "... this seciion is
not available to any hespital which seeks to increase ocr
decrease its outpatient revenue or itz nonpatient
revenua,.."

To locok at a simple example, if you
read this literally, when I come to vou and want to
increase nmy inpatient lab tests, I have to increase my
oUutpatient lab tests at the same time. I am required to do

sc by wvarilous rsgulaticns. 8¢ if I have a five dollar lab
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test on an 1lnpatient basis and I want to move that to five
dollars and a guarter, I am also going to have to do the
outpatient.

The literal interpretation of this
particular provision would mean that I would be subject to a
full rate review to make that regquest consistent on an
outpatient basis. 3So, therefore, we suggest that this
section 5.8 be deleted in its entirety or all hospitals will
be subject to. . full rate review.

In addition, we believe that that liss
in the face of the industries and HCCRA's only own
encouragement of outpatient less expensive testing.

In summary, we think that the few
suggestions that_we have made, both orally and in writing,
would both greatly reduce the burden of these proposed rules
on both the hospital and HCCRA itself and follow 1t more
closely with what we perceive as the legislative intent.

Thank vou.
{R. KQOZ&aK: Thank vou, Mr., Pickett.
We are back to Mr. Canfield.

MR, CAN

LFy |

IEZELD: Thank vou, Mr. Kozak, Mr.




. 41
Board Meeting

Chairman, and members of the Authority.

I believe it is clear in reading House
Bill 23242 that the legislature intends that hospitals be
granted necessary rate increases without z complete review
by HCCRX in those instances 1n which the rate would be less
than the rate of inflation. But it is equally clear that
the legislature specifically intended that the U. 8. Bureau
of Labor Statistics’ Consumer Price Index be used to make
that inflation rate determination.

If you lcok at the enrclled committee
substitute on page 33, the language of the bill signed into
the law by the governor says, "... the Board shall approve
2ll requests for rate increases by hospitals where the rate
of increase in the hospitals gross inpatient revenues per
discharge for nonmedicare and nonmedicaild pavers is egual to
or less than the rate of inflation for the hospital industry
naticonally 2s measured by the most recent hospital market
basket component o©f the Cconsumer Price Index as reported by
the United Stztes Bureau of Labor Statistics...”

That specific language, Mr. Chairman,

was the end rssult of considerabls debate in the
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legislature. It has been referred to by others who were
party to the conference committee.

I served a few vears in the legislature.
and I have chaired a few conference committees and I know
when the midnight hour comes down how wild and woolly it
gets. But I daresay that had the legislature intended for
the words Data Rescurces, Inc., to be in the law, 1t would
be there.

Instead, the clear language 1n the law
igs the Ccnsumer Price Index as prepared by the United States
Bureau of Lakor Statistics, so I think legislative intent
should be very clear there. I would also point out that
the CPI was selected beczuse 1t reflacts the buving habits

cf eighty percent of the noninstitutional populaticn <f the

United States. It is the official government statistic. It
1s used to determine social security rates. It is used for
entitlement programs. It is even used in labor management

negotiations tc set wage and hour standards.
3¢, with such specific language in the
law it 1s troubling to read in section 5.5 that the use of

an entirely diffesrent measurement of inflation 1is
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anticipated, that of Data Resocurces, Inc., which is a
csonsulting cempany which is not referenced in the law.

Without debating the merits of DRI it
is, a2t least, our belief that the law is guite clear on this
point, and we suggest that both the rules and the proposed
ingtruction form, which was the document distributed at the
seminar, which HCCRA cosponsorsd, should be amended --
changed to properly reflect tha reguirsment of the state
law.

I might zadd, Mr. Chairman, it is my
understanding that there may alsc be a potential
censtituticonal issue. Whenever a state attempts Lo delegats
responsibility te a private entity. In several states
courts have refused to permit such delsgation arguing that
gtandards must be established from official governmentzal
data. In this case I would suggest that The CPI wcould meet
that standard.

The next secticn we would like to
address is section 3, and throughout secticon 5 -- there ars
several references: 5.1, .4, .8, .8, and .9 -- where

refarence is made fTo &ross inpatient revenue per dischargs:




: 44
Board Meeting

We encourage the consistent use of this
measure because it encourages hosgspitals to become more
efficient by increasing the number of procedures per dav,
for example, thersby shortening lengths of stay. It allows
the hospital flexibility in view cf the tremendous
fluctuation in a hospital's daily census. A hospital's
census 1s somewhat seascnal, not uniike an unemployment
rate,. There are times of the vear when yvou have more
patients than vou do in other times of the vear, and if vou
were Lo establish a standard whereby vou would be judging
things on a per day basis, vou arse goling to have a wide
variance.

If ECCRA has any intention of calling
vou in on the carpet whenever vyou have a variance, that will
take a full-time staff, because there are wide variances

throughout a vear. So the value of per discharge, ws think,

1)

[

H,
4

is real. It i1s z& good measurement, and it was cert
recognized by the federal government In develcopmeni of the
DRG system.

We take excepticon here conly to the

reference in the calculation cf compliance where -- that
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handout again, which refers to hospital revenue per patient
day. In this we would suggest that the regulations
recognize only a revenue per discharge cap.

We have scme additicnal concerns in
5.9, I believe Mr. Rutledge has already addressed those, so
I won't repsat that but we have similar concerns as Lo some
of the less than precise wording that read literally can be
construed to mean that if the rate of inflation is set, for

example, at seven per

9]

ent and the hospital's rate of
increase was only four percent, the hospital could be
penalized even 1f it came in well under the seven percent.

We respectfully reguest that that
present wording constitutes an unintentional catch 22, and
probably ¢can be clarified by Staff.

Another suggestion relates Lo
definitions of the terms interested persons, interested
party, and persons affected. There appears to be some
inconsistency in the applicaticn of these terms throughout

er de=zinitidon o

H
h

the regulations. We would ancourage a clea

bt

these terms. Absent Lo that clearer definition, hospitals

j$h)
[

nd escalate

could be subjected to disruptions, delavs,
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costs at the whim of competitors or others.

We would also reguest that vou
specifically outline the documentation required of persons
to participate in the process and tc require a statement of
the exact nature of the ilngquiry or action.

Again, I am repeating some of what
others havs said, but in the secticns relating to hearings
current ilanguage savs HCCRA and interested parties are
permitted to request a hearing. We recommend that hospitals
be specifically listed as having the opticn to reguest =
hearing as well.

We are all aware of the need for HCCRA
to establish guidelines under the new law to follow when a
rate 1s necessary. We know that certain information is
needed by HCCRLZ on budgetary and other fiscal matters in
order for an appropriate review to take place, and we want
to provide that information.

There 1z one provision in secticn 4.1
which we feel goes bevond the information necessary for a
fiscal review. I refer to the reguirement for a specific

statement of all assumptions relied upon in preparing the
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budget of & hospitel. That is a rather broad statemsnt. We
do not feel that providing all assumpiions, some of which
may be of a proprietary nature, about prcjects which have
not vet been announced is an integral part ¢f the fisczal
review process.

Cn the other hand, I do want to stress
that we are happy to respond to any specific guestions you
may have with regard %o any budget we would submit.

We alsoc understand your desire for the
public to have access to information. However, we do not
believe that the best procedure for access to this
information 1s to permit any person so desiring to come
into a hespital during a heospital's working hours and
review that hospital's proposed budget application.

This would place an additional burden
on hospitals to dedicate more staff to make availabie
information, which is already public record at the HCCRA
cffices. In addition, 1f zn individual, for example, were
desirsus of getting information on several hospitals, that
person could be inconvenienced by having tc fravel to each.

Turning to the femporary ralte increase
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provisicn in section 6.1, we zagree wlith the basic procedures
for submitting an application to HCCRA. We do suggest some
clean up language to eliminate confusion, which comes from
this sentence: "... the application must state the facts in
support of the temporary rate change with specificity and
not in & conclusory fashion the amount of increases and
rates required to alleviate the situation and shall
summarize the overall rate increase...'

Just to be quite honest with vou, Mr.
Chairman, we Jjust don't know what that means. It just may

ing problem that can be zddressed, corrected.

ct

he a draf
As with other rules and regulations, a
fiscal note was recuired 1n this case. The work sheet
filed with the Secretary of State does not include any
additional costs or revenues as a result of the new rules.
We suggest that there may indeed be 2 significant fiscal
impact on hospitals as a result of increased notice filings
and other regquired documentaition.
We suggest that increased paper work,
filing, and accompanving costs envisioned by these ruleg and

regulations as presently drafted would actually increase the
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work load and, therefore, the costs to hospitals.

In summary, Mr. Chairman, we appreciate
the geocd effort put forth by the Authority to lay the
foundation for rules and regulations which take inte zccount
the views of the health care community. We hepe for rules
which are fair, equitable, and workable, and we stand ready

to work with you in any way we can toward that end.

Thank vou.
MR. KOZAK: Thank yvou, Mr. Canfield.
Ms. Keeley.
MS. KEELEY: Thank vou for the opportunzi:

o make some comments with regard to the proposed procedural
rules concernling rates.

I do net intend speak at length. I
believe evervihing that could be szid has already been said,
and I sit here onlv to relterate United Hespital Center's
concern with the proposed rules for hospital rate changses.

United Hospital Csnter believes those
propdsed rules are focused on HCCRA's use of the Data
Resource market baskst indicator, which is a measure

specifically rejected bv the legislztive conferees during
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the last legislative session.

The difference between the HCCRA
proposed indicator and the CPI is a difference amounting to
significant dollars. The effect of this would be
detrimental to West Virginia's hospital industry. Moreover,
since the legislature clearly faveored the higher CPI Index,
United Hospital Center submits that the use of the DRI as
the measure violates the intent of the statute.

I would also add my voice to the

h

concerns about the inclusion of the term hospital at
regulation 5.10. Elsewhere, in the regulation, specifically
at 4.2, and I think theres are a couple cof other sections,
the regulations state the hospital or an interested party.
RBecause of that inconsistency, I believe that at 5.10, it
could be very easily construed that hospital is not inciuded
in that secticen. We would ask for consideration on that
point.

Thank vou.

MR. XOZAK: Thank vou, Ms. Keelay.
Mr. Sherppard.

MR. SHEPPARD: Mr. Chairman, members of
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the staff, I, too, would like to vocice my cbjection to
csection 5.5 on the use of the Data Resources, Inc,

I think it is clearly not the word of
the law, and c¢learly net the intent, at least, of. the
legislature and particularly the sessicns that were in when
the compromises were made.

I would like to comment on section 5.¢9.
I have objections to this section mainly because of the
penalties. I understand why hospitals would exceed either
the CPI rate, that vou have to reenter this case, obviously,
and make a decision, and that is totally understandable.

Bui veou have to realize that this is a2 ccocmplicated basket
made up of components that we do not have control over as a
hospital administrator or as a hospital side of it.

Locking at our own particular case this
past year -- our fiscal year ends June 30 -- we had an
outside audit firm check us at mid-vear, and we were well
within the capa in all aspects, per day, per stay,‘et
cetsra. We get down now to yvear end and start deing our
final vear end audit and we find that we are suddenly

excesding the =zap per stav. What harpened to us?




52
Board Meeting

We look at that and try to analyze it.
As I say, it has many components that we have no control
over. We successfully recrulted an excellenit neurosurgeocn,
but those cases are severe cases. Many times comatose and
stay for a long pericd of time.

Several things have happened to us.
Qur aculty level has gone up. OQur length of stay has gone
up, which we really truly had nec contreol over.

We lock at physicians that under the
gun from medicare, DRO checks, both from the length of stavy
and quality checks, et cetera. They have never been hauled
in on premature discharge. They are going to start Keeping
thelr patients longer till everything is down to normal,

s

temperature, et cetera, before they discharge vou. This
what has happened to hospitais. As I say, we have no direct
contrcl over that,

8o I think the language in 5.9 is
severe for something that we may not necessarily he able to
accurztely predict on the year front end. Many things can
happen t©to you in a vear's time. That 1s exactly what has

happened to us this vear.
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I cbiject, mainly, there to the
penalitiles and severity of that rather than the intent cf
gitting down with the hospital and znalyzing what
necessarily happened.

Thank vou.

MR. KOZAK: Thank vou, Mr. Sheppard..

Is there anvybody else who wishes to

address the procedural rules?

{(No response.)

MR. KOZAK: There being nobody else I will

declare the public hearing portion finished.

1

Mr. Chairman, I will return the meeting

to vour control.
MR. DALE: Iz there anything else?
{No response.)
MR. DALE: At this time the Board is
dismissed.

Thank vou very much for coming.

{WHEREUPON, the board meeting was

concluded at 2:03 p.m. )
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REPORTER'S CERTIFICATE

STATE QF WEST VIRGINIA,

HEALTH CARE COST REVIEW AUTHORITY, to-wit:

I, the undersigned, Debra McDaniel Skidmore,
a Certified Court Reporter and Notary Public in and for the
State of West Virginia, do hereby certify that the foregeing
is, to the best of my skill and ability, a true and accurats
transcript of all the proceedings as set forth in the
caption herecf, in a board meeting held on the 20th day of
July, 1987.

Given under my hand this Z6th day of July,,

1987.

My Commission expires December 6, 1537.
“\
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Debra McDaniel. Skidmore
Certified Court Reporter




NEWS RELEASE

June 15, 1987

Walter J. Dale, Chairman, West Virginia Health Care Cost Review
Authority, announced today that the Authority had begun the process for
adopting new procedural rules for the Certificate of Need Program and the
Hospital Rate Review Program. The rules are required by the 1987 amendments
adopted by the Legislature. The rules for the Certificate of Need Program set a
fee schedule for use when persons or companies file applications and notices for
certificate of need approvals relating to changes in services or expenditures by -~
health care facilities. The hospital rate review rules relate to the procedures
used when a hospital requests permission to change its rate schedule. The rules
address the newly adopted emergency incersases which the Legislature permitted
as well as the automatic inereases mandated to be allowed when a hospital seeks
to incre&ise certain rates at or below the levels of inflation in the national
hospital industry.

A publie hearing will be held on both sets of rules at the Authority's offices
located at Suite 201, 100 Dee Drive, Charleston, West Virginia 25311. The publie
is invited to z2ttend and to make oral or written commenrts on the rules. In lieu
of attending, written comments may be mailed to the Authority's offices.

For copies of the rules or for further information, contact should be made
with Samuel B. Folio, Executive Director, at the Authority's offices or by

telephoning {304} 343-3701,

/277 74

WALTER J. I}ALE
Chsirman




Arch A, floate, Jr. STATE OF WEST VIRGINIA

Governat

100 Dea D

HEALTH CARE COST REVIEW AUTHORITY

June 15, 1587

CERTIFIED MATL

Tr. Otis B, Bowen

Secretary

United States Department of
Health and Buman Services

200 Independence Avenue, S.W.

Washington, D.C. 20201

Dear Dpr. Bowen:

Re: West Virginia Procedural Rule: Fee Schedule
for Certificate of Need Matters

Pursuant to West Virginia Code, § 18-2D-8(b){3), we are required to send to
you any proposed regulations for the West Virginia Certificate of Need Program.
Eneclosed herewith, please find a copy of the sbove noted rules which we are

distributing for publie comment.

We have a public hearing schedulsd for July 20, 1987, on these procedural

Welter J. Dals
Chairman

Scard Members
Larry C Fizer
Don M. Keesiing

rules and comments may be given to us in either oral form at the pubiie hesring
or by mailing copies of written comments to us by the date of the hearing.

We invite vou and your agency to make such comments on these rules as

you belleve appropriata.

Sincerely,

WALTER J,
Chairman
WIB/JHK/imh
Enclosure
riva Chariaston, YWest Virginia 25311

Teiephone: (304) 343-3761
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