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WEST VIRGINIA

KEN HECHLER

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: _Health Care Cost Review Authority TITLE NUMBER:__65

: CITE AUTHORITY _¥. Va. Code §16-2D-5(f),
16-2D-8, 16-29B-11

RULE TYPE: _Procedural

AMENDMENT TO AN EXISTINGRULE: YES_X NO___
[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED: _Fee Scheduie For Cerfificate Of

Need Matters

[F NO, SERIES NUMBER GF NEW RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: April 25, 1991 TIME:_2:30 pom.

LOCATION OF PUBLIC HEARING: Health Care Cost Review Authority

Large Conference Room

100 Dee Drive, Suite 201
Charleston., WV 253711
COMMENTS LIMITED TO: ORAL____, WRITTEN___, BOTH__X
COMMENTS MAY AL SO BE MAILED TO THE FOLLOWING ADDRESS: Health Care Cost Review Auth.
ATTN: Mar1anne Stonestreet

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

The issues to be heard shall be limited to the proposed rule.
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LA R‘(\]/ FIZER, CHAIRMAN

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




STATE OF WEST VIRGINLA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Building 3, Capitol Complex
Gaston Caperton Charleston, WV 25305
Governor

March 28, 1991

The Honorable Ken Hechler
Secretary of State

State Capitol Complex

Building 1, Suite 157-K
Charleston, West Virgiria 25305

Re: HCCRA's Rule for Fee Schedules for
Certificate of Need Matters

Dear Secretary Hechler:
Enclosed please find a proposed procedural rule for fee schedule for
certificate of need matters of the Health Care Cost Review Authority. I hereby

approve this rule for filing as an emergency rule.

Very truly yours,
ﬂ_;, (A PN

Taunja Willis Miller, Secretary
Depariment of Health and Human Resources

TWM/jah

Enclosure




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rula Title: Fee Schedule For Certificate Of Need Matters

Type of Rule: Legislative interpretive X__ Procedural

Health Care Cost

Agency _ Review Authoriiy Addressi 100 Dee Drive, Suite 201

Charieston, WV 25311

ANNUAL FISCAL YEAR
1. Effect of Propecsed Rule | increase Decrease| Current Next Thereafter
Estimated Total Cost 3
-G~ 3 -0- $ -0- s—O— 3 -0-

Perscnal Services

Current Expense

Repairs and Alterations

Equipment

Other

2. Explanation of above estimates.

This rule provides an increase in fees and funding socurce for the existing
certificate of need program. Hence, there will be no aaditional costs to the
agency as there will be no change in the agency's operations.

3. Objectives of these rules:

W, Va. Ernde §16-2D-5(f), authorizes the charging of fees in certificate of
need matters relating to the filing of applications, notices in lieu of an
appiication, exemption determination requests, and requestis for declaratory
rulings. Ths purpose of these fees is to fund the operations of the certificate
of need review program. The fees charged will be special revenue and the revenue
is to be deposited in a specigl fund known as the Certificate of Need Program Fund.

The proposed increazse of COMN fees is necessary to defray the operating expenses
of the CON program. CON fee receipts by FY is as follows: FY 87-838 —— $35,925.00;
FY B8-89 -- $54,500.00; FY 89-90 —- $24,725,00; FY 90-91 —— $26,725.00, The
ravenues cenerated by the fee schadule are insufficient to cover annual operating
axpenses.. . T ; R




4, Explanation of Overall Economic !mpact of Proposaed Rule.

A. Economic Impact on State Government,

The rule provides.z special revenue source Tor the certificate of
need program and, thus, will avoid the use of generazl revenue to
fund the program;s operations.

B. Econocmic impact on Political Subdivisi i i
. visicns; Spe fag
Specific groups of citizens. 7 Specific Industries;

The cost of operating the certificate of need program will be offset
by those entities using the program. The revenues generated are expected
to be betwsen $50,000.00 and 3100,000.00 per year. A waiver of the fee
is given te financiztly hardpressed hospitals.

C. Ecomemic Impact on Citizens/Public at Large.
There will be no dirsct economic impact on citizens/public at Targe.

UTtimately, of ccurse, the entities using the certificate of need program
will pass along all their costs, including these fees, te their customers.

Date _March o5 1997

Signature of Agency Head or Authorized Representative

A/béi[f)) ,44a2§::>

R ] =
. LARRY S;HLIZER, Chairman




Title:

AMENDMENT TO
PROCEDURAL RULE
HEALTH CARE COST REVIEW AUTHORITY
CHAPTER 15-2D
SERIES X

FEE SCHEDULE FOR CERTIFICATE OF NEED MATTERS

$65-10-1

1.1.

Scope - These rules establish the schedule of fees for the

filing of applications and exemption requests under the West Virginia Certificate

of Need Program. Pursuant to West Virginia Code, § 16-29B-11, the Hezlth Care

Cost Review Authority is authorized to administer the provisions of the

Certificate of Need Program. West Virginia Code, § 16-2D-1 et seq. This rule

further repeals section 4.4 of "Health Services Offered By Health Professionals,”

§ 65 C.8.R. 17 (1881).

1.2

"~ Authority - West Virginia Code, § 16-2D-5&(f), § 16-2D-8,

and § 16-29B-11,

1.3

1.4

1.5

Filing Date - August37553987

Effective Date - September 71087

This rule repeals and replaces section 4.4 of "Health Services

Offerad By Health Professionals,” § 65 C.8.R. 17 {(1881).




HCCRA
Pro. Rule 16-2D
Series X, Section 2

§65-10-2 Intreduction
2.1. West Virginia Code, § 16-2D-5ég}(f) authorizes the charging

of fees "for the filing of any application, the filing of any notice in lieu of an
application, the filing of any exemption determination request, or the filing of
any request for a deelaratory ruling." The statute further provides that the "fees
charged may vary according to the type of matter involved, the type of health
service or facility involved, or the amount of capital expenditure involved."
Finally, the statute directs that the fees received shall be deposited into a
special fund known as the "Certificate of Need Program Fund"” and are to be

expended for the purposes of the program.

2.2, In setting a fee schedule the Hezalth Care Cost Review
Authority wishes to take note that certain loecal eommunity groups that seek to
offer institutional health services often do net have sufficient capital resources
to pay a significant fee. Such non-profit groups that seek to offer hospice,
primary care, and home health serviecas fulfill an important need in their
communities and should not be barred by the imposition of a significant fee.

Hence, these rules provide for special treatment of those facilities.

2.3. The Health Care Cost Review Authority also takes note that
the State's acute care hospitals fund the general operations of the agency

through the assessments provided for by West Virginia Code, § 16-29B-8{c).
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HCCRA
Pro. Rule 16-2D
Series X, Section 2

Henece, the agency is of the opinion that accomodation of that faet should also be

made in setting a fee schedule.

§65-10-3 Fee Schedule
3.1, The fee to be paid by a health care faeility or other entity

upen filing an application or a request for an exempticn shall be based upon a
combination of the type of matter, the health service and facility involved, and
the amount of the capital expenditure proposed. In addition, the Health Care
Cost Review Authority has taken into account the amount of staff time and
resources that can be expected to be expended during the review of the various

tvpes of certificate of need applications and requests for exemptions.

3.1, There shall not be any fee imposed for the filing of a request

for a declaratory ruling pursuant tc West Virginia Code, § 29A-4-1 2t seq., or for
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HCCRA
Prec. Rule 16-2D
Series X, Section 3

a request by any entity for a determination of whether any specific proposal is

reviewable by the certificate of need program.

3.2. Fees for applications -- The following fees shall be paid

coneurrently with the filing of the foliowing types of applications.

3.2.1. . Hospice Proposals. A twenty-five dollar ($25.00) fee,
3.2.2, ICF/MR Group Home Propesals - A Tee of fifty

dollars ($58+88) one hundred dollars {$160.00) per proposed bed.

3.2.3. Home Health Agency Proposals - A five hundred dollar

{$500.00) fee.

3.2.4., Proposals to develop ambulatory health care facilities,
ineluding but not limited to, renal dialysis centers, primary care centers,
satellite or branch elinies of either primary care centers or acute care facilities,

outpatient elinies; e# and urgent care centers, birthing centers or diagnostic

centers offered, acquired or developed by a licensed health care prefessicnal. A

five hundred dollar ($500.00) fee.

3.2.5. Ambulatory surgical facilities - The fee shall be a minimum

of $1,500.00 with an additional fee of $500.00 for each surgical room propesed in
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HCCRA .
Pro. Rule 16-2D
Series X, Section 2

excess of an initial two (2) rooms. For example, an ambulatory surgical faecility
with two (2) surgery rcoms would be charged a fee of $1,500.00. An ambulatory
surgical faeility with three (3) surgery rooms would be charged a fee of

$2,000.00.

3.2.8. A proposal te—smeguire for the acquisition or transfer of

ownership of any existing health care facility, other than those proposals which

are exempt from review: 5 B8

3.2.6.1. Expenditures for the aequisition or transfer of ownership

less than one million dollars {$1,000,000.00). A fee of one thousand dollars

($1,000.00).

3.2.6.2. Expenditures of one million dollars (31,300,030.30) or

above. A fee caleulated at one-tenth of one-percent (0.1%) of totel

expenditures.

A proposal for

the development of an intermediate or skilled nursing facilitv or unit. A fee of

one hundred dollars ($100.00) per bed.
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HCCRA
Pro. Rule 16-2D
Series X, Section 2

sed: A proposal for the development of a chemical dependency facility or unit.

A fee of two hundred dollars ($200.00) per bed.

3.2.9.1. Capital expenditures for the acguisition of major medical

equipment less than seven hundred fifty thousand dellars (8750,000.00). A five

hundred dollar {($500.00) fee.

3.2.9.2. Cenital expenditures of seven hundred fifty thousand dollars

($750,000.00) or above. A fee calculated at one-tenth of one-percent (8.1%) of

total capital expenditures.

3.2.10. A proposal for the addition of a health service by or a

change io the health services of any health eare faeility or licensed health eare

professional :
{eeof-fyvatrundreddetars{$500-06).

3.2.10.1. Cepital expenditures for ihe addition of a2 health

service less than one million dollars ($1,000,000.00) and annual operating
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HCCRA
Pro. Rule 16-2D
Series X, Section 2

expenses less than three hundred thousand dollars ($300,000.00). A fee of five

hundred dollars ($500.00).

3.2.10.2. Capital expenditures of one million dollars

{$1,006,000.00) or above or annual operating expenses of three hundred thousand

dollars ($§300,000.00) or above. - A fee calculated at cne-tenth of one-percent

(0.1%) of total ecapital expenditures.

3.2.11, A proposal to develop a new seute—esre hospital, facility or
unit of any type, including psyehiatrie, rehabilitation, or general acute care. A

fee of $200.00 per proposed bed.

expenditure—inthefolowing rengess A proposal by a health eare faeility, health

professional, or other entitv fo incur s capital expenditure which is subjeet to

review:

expenditure_of seven hundred fifty thousand dollars ($75G,000.00) to nine hundred

ninety nine thousand doliars ninetv nine cents ($999.999.99). A fee of five

hundred dollars ($500.00).
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HCCRA
Pro. Rule 16-2D
Series X, Section 2

expenditure of one million dollars ($1,000,000.00) or above, A fee calculated at

one-tenth of one-percent (0.01%) of the total ecapital expenditure.
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HCCRA ]
Pro. Rule 16-2D
Series X, Section 2

§65-10-4 -Fee Schedule for Exemption Reauests

4.1. There shall be a eme—hundred dobtar {50808 five hundred

dollar {($5080.00) fee for the filing of any regquest for an exemption from

certificate of need review pursuant fc the various subsections of West Virginia

Code, §15-2D-4.
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HCCRA
Pro. Rule 16-2D
Series X, Section 4

§65-10-5 Waiver of Fees S

Any acute care facility which has had sm—eversge—eftess—tben erne

Hsimmedistelypast—three{3y a loss (excess expenses over revenues) for its most

recently completed fiscal years, shall be granted a walver of all certificate of

need fees.
§65-10-6 " Credits and Refunds of Fees
6.1 There shall not be any refund of any fee paid for any reason

except if the fee should not have been paid in the first place or unless too high of

a2 Tee was paid.
6.2, In the event an entity files an exemption request which is
denied, thzt entity will receive a credit of the fee paid for the exemption

request against the fee o be pald for the filing of an applieation.

565-10-7 Adjustments to Feas Paid

7.1. Should an application be changed or should the proposed or
actual capital expenditure of any application be increased at any point during the

review of the application or following approval and up to the substantial
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HCCRA
Pro. Rule 16-2D
Series X, Section 7

compliance determination, then the applicant's fee will be recalculzated and if an
additionzl fee is determined to be required, then all review or post-review
activities shall be placed o¢n held until such additional fee is paid by the

applicant.
7.2, Should an aplication be changed or should the proposed
capital expenditures be decreased at any point after the filing of the application,

there shall not be any refund of the fee paid by the applicant.

§65-10-8 Conflicets in the Applicable Fee

In the event that a proposal either fits intoc more than one category for
the determination of the appliczble fee or if more than one fee category Is
applicable to any given proposal, only cne fee shzall be {mposed and that fee shall

be the greater of the various applicable fees.

§65-10-9 Failures To Comply With Rule

2.1, Any fiiing that is subject to the charging of a fee but which is
not accompanied by the required fee shall not be processed by the ageney and

shall not be legally effective until the required fee is received.
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HCCRA
Pro. Rule 16-2D
Series X, Section 9

9.2, In those instances subject to section 7.1. of these rules where
an additional fee is required because of a change in a proposal or of an increase
in the proposed or actual czpital expenditure, the state agency shail discontinue
review or withhold substantial compliance determination until the required fee is

paid.

9.3. Should any entity develop a new health service, a new
institutional health service, or any other preject that requires the filing of a
request for exemption determination or an application without paving the
required fee, the entity is hereby placed on notice that it may be subject to all
of the penalty provisicns of the certificate of need program ineluding injunetive
relief and imposition of a eivil penalty pursuant to West Virginia Code, § 16-2D-
13, and denial or revocation of license for cperating pursuant to West Virginia

Code, § 16-2D-12. . -

§65-10-10 Severability

If any provisions of these rules or the application thereof to any entity or
circumstance shall be held invalid, such invalidity shall not affect the provisions
or the applications of these rules whiech c¢an be given affect without the invalid
provisions or__application and to this end the provisions of these rules are

declared to be severable. In additicn, if the special treatment afforded by
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HCCRA
Pro. Rule 16-2D
Series X, Section 10

sections 3 and 4 of these rules is determined to be invalid, then the entities

specified in section 3 and 4 shall become subject to section 5 of these rules.

Page 13




