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The Henorable A. James Manchin =5 o =
Secretary of State :j = r{;
State Capitol Building .
Charleston, West Virginia 25305 ==
Dear Mr. Manchin:

~
Re: State Register -- Emergency Filing of
Iegislative Rules to Implement Utilization
Review and Quality Assurance Program - Phase 1

Enclosed herewith for filing in the State Register, please find three (3)
copies of the above-noted legislative rules which we are filing on an emergency
basis.

Please return one (1) copy to us with your stamp acknowledging
receipt. You are requested to publish this letter in the Statre Register as
. notice to the public of our action

This filing replaces an earlier original filing on September 13, 1984
The emergency which exists is the need to prevent substantial harm to
The public interest.

West Virginia Code, §16-29B-23, mandates that the
Authority establish a utilization review and quality assurance program in

order to avolid umecessary or inappropriate utilization of hospital services
and to ensure high quality hospital care. This program and its meritorious
goals cammot be implemented without immediate promulgation of legislative
rules, Further, West Virginia Code, §16-29B-16(e), mandates that the board
of the Authority submit an application for a medicare waiver under Section

1886(c) of the Social Security Act, as smended, within sixty (60) days of the
rromulgation of federal regulaticns implementing Section 1886(c)

i i . The date
of promulgation of the federal regulations is uncertain but could occur at
any time. The program established by the Authority's rules will yield data
which is essential to the preparation of the application. This data must be
accummilated at cnce in order to meet the time limitations established by
the legislature,

With much appreciation of your assis

this matter, I remain

g%%
SKR/JHR/ 1g

RICHARDSON
Cha::person
Enclosures
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FISCAL NOTE FOR PROPOSED RULES

Legislative Rules to Implement Utilization Review and Quality

Rule Title: Assurance Progr. ~= Phzse T

Type of Rule: __xx Legislative interpretive Procedural
T ‘ . 100 Dee Drive

Agency fN He.alth Care Cost Review Acdrass 00
ATty

Charleston, WV 25311

5 ANNUAL FISCAL YEAR
1. Effect of Proposed Ruile 1 increase Decrease; Current Next Thereafter

Estimated Total Cost $ $ $ $ !E$

i 180,350 | 193,876
Persomai Services | 45,258 ét-8,6'IP2 - B
Current Expense 135,092 | 1‘45’%24 ;1::5..1 *«:g::l
Repairs and Alterations i (‘ '*;"1_1 B
Egquipment ’ =
Other I o
| 2
2. Explanation of above estimates.

The estimates are based cn the percentage of time that agency

staff spend on this activity and the cost of collecting and analyzing
the data.

3. Objectives of these rules:

Implementation of the utilization review and quality assurance
program mandated by West Virginia Code, §16-29B-23.
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Explanation of Overall Economic impact of Proposed Rule.

Economic [mpact on State Government,

Nones

Economic Impact an Political Subdivisions; Specific Industries;
Specific groups of citizens.

The hospital industry will be required to submit patient
discharge data to the Authority. The cost of this will vary
from hospital to hospital depending on the data processing
capabilities and resources of the hospital.

Economic Impact on Citizens/Public at Large.

The public will benefit from the analysis of this data by
the Authority and the West Virginia Medical Institute. This
data will be utilized to evaluate the appropriateness of
admissions and the quality of care provided. It will alsoc be
used to compare the costs of providing services between similar
hospitals.

Decearber 21, 1984

Signature of Agency Head cr Authorized Representative
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LESTSTATIYS PYLE TITLI:

Yo Anthorizing stastute(s) citatioa ___________
§§l6~ 29B -8(a) (1)-23 §§29A- -9, =15, §29B-1-3
2. 2. Nata Filal i1 State Registars with “Makica 2f HoatinrT:

September 13, 1984
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. ¥hat othar notize, taclaiiay 2lvarctisiag, 411 won
Tive nf *h3 hearing?
Advisory Coucil lembers
Task Force Moobers

Interested Persons

Gormime or— Stz Covermrment Represontativeg-—————c—————- -———
Hospital Administrators

SEETETLde nealtiy CooYding “CAMREI T -
T. Date of Hezring(s): ___Octobex 15,3084 _ _ _______

1., Attach list 3¢ rmersdns who ap32ar=2t at hearing,
somnants rezaived, azandaents, rzasons for
anandmants,

Attazhei XK N3 zomments razzived

—— o —— . —— . ———

2, Date voun £iled ip State Pagistar thia a7sncY
anoraved propased Legislative 21las fsllswing public
hearcing: (he axack)

Decerber 21, 1984

0 el ) S

£. Name an? phone anmber of agtsaacy person  to  Zontise
For 3iiitiocaal inforzation:

Bill J. Crouch, Executlve Directer

A i . — A —— -, ——— — " T ——
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leqister a1 notize oI the tize 0ol slage 2% 3
Yearing for the takiag »f evilance anl a genaral
dascription of the issu=2s fo he leciiel,

NOT APPLICABLE

Date of Hearing: ___NOT APPLIGABLE _ ...

An what datz 411 ron file in the Stite Pagistsr ta=2
€ipdings 1ni1 isterminations required together with
the reasans therafor?

__NOT APFLICABLE

asttazh Ziniiavs and detecninatiors antl rCe2asons:
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EMERCGENCY FILING
LEGISIATIVE RULES

WEST VIRGINIA HEAITH CARE COST REVIEW AUTHORITY

Chapter 156-29B
Series IV
{1984)

Subject: Legislative Rules To Tmplement Utilization Review And Qualicy
Assurance Program - Phase 1 '

Sectionn 1. General.

1.01. Scope. These rules sef forth initial requirements for the
implementation of the utilization review and quality assurance program
mzndated by West Virginia Code, §16-29B-23. The requirerents include
specified time periods for the filing of information and descriptions of
what must be filed. Also included is a description of z peer review
organization. These rules supplement the Health Care Cost Review Authority
Act, West Virginia Code, §§16-29B-1 et seq., as amended, and the West
Virginia Administrative Procedures Act, West Virginia Code, §8§29A-1-1

et seqg., as amended, and must be read in conjumction with those Acts,

1.02. Authority. These rules are issued under the authority of
the Health Care Cost Review Authority Act, West Virginia Code, §§16-29B-
8(a) (L), -2'3, the Administrative Procedures Act, West Virginia Code,
§§29A-2-9,-15, and the Freedom of Tnformation Act, West Virginia Code,

§29B-1-3.




Health Care Cost Review Authority Sec. 1.03
Legislative Rule 16-29B
Series IV ) )

1.03. Filing Date. These rules were promulgated on December 21,
1984, end were filed in the Office of the Secretary of State on

December 21, 1984,

1.04. Effective Date. These rules are effective on an emergency

basis upon their filing with the Office of the Secretary of State.

Section 2. Definitions. As used in these rules, all terms have the
same meaning as provided in the definition section of the Health Care
Cost Review Authority Act, West Virginia Code, §16~29B-3. Definitions
of additional terms are set forth below and whenever those terms are
used in these rules the following definitions apply, unless a different

meaning clearly appears from the context.

2.0L. Act means the West Virginia Health Care Cost Review Authority

Act, West Virginia Code, §§16-29B-1 et seq., as amended.

2.02. Authority means the West Virginia Health Care Cost Review
Authority, an autcnomous division within the State Department of Health,

established pursuant to West Virginia Code, §16-29B-5.

2.03. Contractor means the person or persons who enter into
agreements with the Authority for the performance of duties required by

the Authority's utilization review and quality assurance program.

-2-




Health Care Cost Review Authority Sec. 2.04
legislative Rule 16-29B _
Series IV :

2.04. Person means a natural person, a corporation, association,

or other legal entity.

2.05. Program means the Authority's utilization review and quality

assurance program required by Section 23 of the Act.

2.06. UB-82 means Uniform Bill-82.

Section 3. Professional Review Organization. In order to carry out its |

duties under the Act for the estsblisiment of a utilization review and

quality assurance program, the Authority must have gvailable to it
qualified medical end surgical expertise and the requisite data storage

and hendling capabilities. Accordingly, the Authoricy will, from time

to time, enter intec a contract or contracts with a person or persons to

collect patient information, to process that information, and to complle

reports from that information in formats to be determined by the Authority.

3.01. West Virginia Medical Institute, Inc. The initial contracter

shzll be the West Virginia Medical Institute, Inc., a West Virginia
corporation, whose principle place of business is located in Charleston,
West Virginia. The West Virginia Medical Imstitute, Tnc., is presently
the holder of the contract with the Health Cere Financing Administration
of the United States Department of Health ind Human Services to operate
a peer review corganization for the federal medicare program in the State

of West Virginia.




Health Care Cost Review Authority Sec. 3.02
legislative Rule 16-29B
Series IV

3.02. Subseguent Contractors. The Authority may in the future

either contract with the West Virginia Medical Institute, Inc., or with
one or more other persons for the performance of subseguent programs

wrnder the terms of these rules.

Section 4. Patient Data.

4.0l. Hospitals. Each hospital covered by the Act must submit cne
complete copy of the UB-82 datas for each and every one of its impatients,
except that, Individual patient names and street addresses will not be
required. To the extent that a particular hospital nust already submit
a complete copy of UB-82 data for one or more classes of patients (e.g.,
medicare or medicaid) to the contractor, then such submissions need not

be duplicated and the previcusly reguired submission will suffice.

4.02. Data Format. The UB-82 data must be submitted to the contractor

on Industry Standard 1600 BPI tape with IBM tape labels or unlabeled
with block size of 10 and record size clearly specified. Hard copies of
the UB-82 data are not to be submitted to the contractor unless the
hospital does not itself have access to one of the above noted computer

tape fommats and unless the hospital first notifies the contractor.




Health Care Cost Review Authority Sec. 5.
Legislative Rule 16-29B
Series IV

Section 5. Patient Confidentiality. The contractor, and its officers,

employees, and agents, as well as the Authority, and its officers,
employees, and agents, shall maintain the confidentiality of all perscnal
medical informmation personally identifiable to a purchaser. The hospitals
shall submit and the contractor shall collect such confidential data

Trom the hospitals from the UB-82 data and provide it to the Authority

as provided for in its agreement with the Authority.

Section 6. Sanctions. Any person or persons who violate or refuse to
comply with the requirements of these rules shall be subject to remedial
action as provided for under the Act including criminal penalties as
provided for by West Virginia Code, §16-29B-27, orders of enforcement as
provided for by West Virginia Cede, §16-29B-15, civil actions as provided
for by West Virginia Code, §16-29B-14, and such other sanctions as are
reasonzbly necessary or essential to effect the express objectives and

purposes of the Act as provided for by West Virginia Code, §16-29B-

8(a) (6).

Section 7. Phase 2. These rules cover only phase 1 of the Authority's
program under Section 23(a) of the Act. TPhase 2 of the program will
consist of the Implementation of the provisions of Section 23(b) and (¢)
of the Act. Phase 2 will be developed following the collection of this
initial data and following the required hearings.

-5-




Health Care Cost Review Authority Sec. 8
Legislative Rule 16-29B
Series IV

Section 8. Severability. If any provision or provisions of these rules

or the application thereof to any person or circumstance shall be held
invalid, such invaidity shail not affect the provisions or applications
of these rules which can be given effect without the imvalid provisicn
or provisions or application and to this end the provisions of these

rules are declared to be severable.
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