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September 7, 1989

The Honorable Ken Hechler
Secretary of State

State Capitol Building B
Charleston, W. Va. 25305

Dear Secretary Hechler:

RE: Filing of Proposed Procedural Rule, Title 68, Serles 4 . e
"Procedural Rules For The Advisory Committee For The
Cmnibus Health Care Act.”

Pursuant to West Virginia Code, §5F-2-2(a)(12), please
consider this letter to be my written approval of the above
noted proposed procedural rule.

Wwith much appreciation for vour assistance in this matter,
I remain

Very truly yours,

Y. A

Taunja Willis Millex
Secretary

Department of Health
and Human Regources




801 MCRRIS STREET

CHARLESTON, WEST VIRGINIA 25301

GASTON CAPERTCN R TELEPHONE: (304) 348-0475 . EMILY A SPIELER

GOVERANDOR COMMISS\ONEPL”

JOMN H. KOZAK

EXECUTIVE SECRETARY

PROMULGATICN HISTORY ABSTRACT

Rule Title: "Procedural Rules For The aAdvisory Committee For
The Omnibus Health Care Act.™

Rule Type: Procedural

Filed Notice for Public Hearing: September 7, 19885.

Public Hearing Held: Tuesday, October 17, 1989, at 9:30 am.
Final Rule Filed with Secretary of State: November 27, 1888%.

Effective Date: December 28, 1989,

By L. P

Taunja Willis Miller
Secretary, Dept. Cf
Health and Human
Resources

NovEmged LT, 1759

Date Entered
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FISCAL NOTE FOR PROFPOSED RULES bt

OFFINS £y 707 woanp

Rule Title: Procedural Rules For The Advisory Committee For Tﬂéﬁé?g}py_;iﬁ8$

Health Care RZct - stlatiisdtf U8 STATE
Type of Rule: ’ Legisglative Interpretive X Procelural

Bhgency: Department of Health and Buman Resources
Bddress: Attn: John H. Xozak, Executive Secretary

601 Morris Street
Charleston, W. Va. 25301

; DANNUAL ; FISCAL YHEAR

1. ZEffect of Proposed Rule ; Increase Dacrease ; Current MNext Thersalter
Estimated Total Cost ; S0 ; 50 ;$ 0 ;$ 0 ; 30
Personal Services : ; i ; i
Current Expernse ; ; ; ;
Repairs and Alterations ; ; ; : ;
Tguipment : : ; ;
Othexr ; ; ; : ;

2. Explanation of above estimates:
This rule only sets forth the procedures for the holding of public
mestings and procedures for responding to Freedow of Infermation Act
requests. The rules do not add to the costs of meetings of the advisory
committee. _

3. OCbkjectives of these rules:

The West Virginia Sunshine 2act and the West Virginia Administrative
Procadures Act require all state agencies to promlgate procedural rules
for the purposes of scheduling and conducting meetings. Public notices
of meetings are reguired. In =2d8diticn, the West Virginia Freedom of
Information Act reguires agencies to promuilgate a procedural rule Zor
responding to requests for records under that Act. 1t is the obJective
of this rule to bring the advisory committee into compliance with these
requirements.




4. Ezxplanation of Overall Economic Impact of Proposed Rule.
A. Economlc Impact on State Government.

Meone

B. Economic Impact on Folitical Subdivisions; Specific Industries;
Specific Groups of Citizens.

None

C. GEconomic Impact on Citizens/Public at Large.
%

None

Date: September 7, 198%8

Signature of Agency Head or Authorized Representative

HBn 10 UL

Secretary, Department of Hsalth and Human Resources




BRIEF SUMMARY
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Proposed Procedural Ruls: "Procedural Rules For The AaAdvisor
Committee For The Omnibus Health Care Act."

The West Virginia Sunshine Open Governmental Proceedings
Law, West Virginia Ceode, §6-2A-1 et seg., and the West Virginia
Administrative Procedures 2Act, West Virginia Cede, §2%2-3-3,
require that all agencies of state government adopt rules for
the public meetings o©f decision making bhodies. The Advisory
Commititee was created by the Omnibus Health Care Ag¢t, West
Virginia Code, §16-29D-7, £for the purpcse of reviewing and
commenting upon proposed rules for the rate setting methedology
to bhe adopted by the Secretaxry of the Department of Health and
Human Services for the use of the Public Employvees Insurance
Agency in paying fcor health care services delivered to state
employees. In fulfilling its purpose, the advisory committee
must held meetings for the discussion of the issues before it
and then to poll its members for the position of the adviscry
committee on any issue. As such, the advisory committes is
subiect to the open meetings laws.

This rule provides for notice of meetings to be published
in the State Register and to he given to members of the

committee and the press. It sets forxrth what a quorum will
require and the sufficiencies of a vote o©f the members to
constitute the positicon of +<he adviscory committee. The rule

rrovides for the wvarious agency heads affected by the Omnibus
Health Care 2Act to be non-voting, ex officioc members of the
advisory committee, Attendance by the puklic is provided for as
well as a procedure for addressing the committee. The contents
of minutes are detalled and the process for an executive session
is set fortn. T

Finally, the rule alsc addresses the West Virginia Freedom
of Information Act, West Virginia Code, 8§29B-1-3, and provisicon
is made £for public access te the records of the advisory
commlttee.
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TITLE 69
WEST VIRGINIA PROCEDURAL RULE
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

SERIES 4
PROCEDURAL RULES FOR THE ADVISORY COMMITTEE FOR THE OMNIBUS
HEALTHE CARE ACT

TABLE OF CONTENTS
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7. Maijority vote regulired; vote by
proxy prohibited. 5

8. Records of the advisory Committee
- Public. 5
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[ PROPOSED] FILED
TITLE 69

WEST VIRGINIA PROCEDURAL RULE 383 SEP -7 #4410 33
DEPARTMENT OF HEALTH AND HUMAN RESOURCES .. .ooo.own
SERIES 4 PO RIIT Y

PROCEDURAL RULES FOR THE ADVISORY COMMITTEE FOR TﬁEPoﬁmI%ﬁs‘“ ¢
HEALTH CARE ACT

§69-4-1. General.

1.1. . Scope. =-- The West Virginia Open Governmental
Proceedings Law, section 1, article 92, chapter 6 et seg. of the
West Virginla Code of 1931, as amended, reguires in section
three <that governing bodies of state public bodies shall
promulgate rules by which the time, the place, and the purpose
of all regularly scheduled meetings and the time, place, and
purpose of all emergency meetings are made available, in
advance, to the public and the news media to the extent
possible. Similarly, West Virginia Cocde, §2%2-3-3, reguires
that agencies adopt procedural rules. The purpose of this rule
is to comply with these reguirements.

1.2. BAuthority. -- W. Va. Code, §6-9A-3 and §29A-3-3.
1.3. Filing Date. --
1.4, Effective Date. =--

§69-4-2. Application and enforcement.

This procedural rule applies to the Advisory Committee of
the Omnibus Health Care Act which is under the Jjurisdicticen of
the Secretary of the Department of Health and Human Resources.
The enforcement of this rule is vested with the chairperscn of
the Advisory Committee. This rule has received the written
approval of the Secretary of the Department of Health and Human
Resources.

§69-4-3. Definitions.

3.1. Advisory Committee. -- The Advisory Commlttee created
under section seven, article twentv-nine-D, chapter sixteen of
the Code of West Virginia of 1931, as amended.

3,2. Decision. -- Any determination, action, vote or final
disposition of a motion, proposal, resolution, order or measure
on which a wvote of the 2Advisory Committee is required at any
meeting at which a guorum is present.

3.4. Meeting. =-- The convening of the aAdvisory Committee
for which a guorum is regulired in order to make a decision or to
deliberate toward a decision on any matter.
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3.5, Quorum. —-- The presencse of a majority of the wvoting
members of the Advisory Commilttee.

§69-4-4, Meetings; Rules of QOrdex; Selection of
Chairperson and Vice-Chalirpsrson.

4,1, Meetings of the Advisory Commlittee mav be called by
the chalrperscn, and the chairperson shall call a meeting upon
the written request of a majority of the veting members of the
Advisory Committee: Provided that, the Adviscry Comnittee must
meet at least annually. ‘

4.2, . The chairperscn shall notify aAdvisory Committee
members in writing at, least seven (7) days 1n advance of a
meeting. The notice shall set forth the time and place of such
meeting and the matters to he zonsidered, except that such
notice is not regqulred 1f the time, the place, and the matters
for consideration have been fixed in 2z meeting where 2all the
members are present.

4.3, The chairperson shall notify the public and the news
medlila Dby filing with the office o©of the Secretary of State a
public notice of the meeting. The notice shall be filed in a
manner so as to allow each notice to appear in the state
register at least filve days prior to the date of the meeting.
The public notice shall contaln the time, the place, and purpese
of the meeting. :

4.4, The provisions of this sectlion shall not apply in the
event of an emergency requiring immediate official action by the
advisory Committee. In the event of an emergency reguiring
immediate official action, the Advisory Committee may file an
emergency meetling notlce at any time prior to the meeting. The
emergency meeting notlice shall state the time, place, and
rurpose of the meeting and the facts and circumstances cf the
emergency.

4.5. Meetings may be continued to a set time and place by
a majority vote of the Advisory Commlitee members present and
voting witheout further notice to the members and without further
publication unless such continued meeting is scheduled for more
than fourteen (14) days from the date of the voting.

4.6. All members presént at a meeting shall have the same
right to participate in discussicon of matters kefore <the
Advisoryv Committee.

4.7. The Adviscry Committee shall consider any matter
brought before it by the chairperson or any appeinted member and
may consider any matter referred to it by a person not a member
of the 2advisory Committee. At the conclusion of its
consideration of anv proposal, the Advisory Committee shall make
its recommendation to the Secretary.

Page 2
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4.8, DMeetings of the 2dviscry Committee shall ke conducted
in accordance with the most reacent edlition of Robert's Rules of
Order. I

4.9, The members of the Adviscry Committee shall select
from one of their number a member to serve as Chalrperson and
alse from one of their number o serve as Vice-Chairrerson who
shall preside in the absence of the Chalrperson. The terms of
the Chalrperson and the Vice-Chalrperson shall ke for one
calendar vear; £rom January 1 to December 31. Vacancies may he
filled bv electing a new Chalrperson or Vice-~Chalrperson for the
remainder of a term. 2 member may be reslected as Chairperscn
or Vice-Chalrperson.

4,.10. The chief administrators of the £followling public
bodies ghall be ex cofficio members, without vote, of the
2dvisory Committee: Department of Health and Human Resources;
the Division of Health; the Public Emplovees' Insurance Agency:
the Division of Human Services; the Division of Employment
Security; the Divisicn of Workers' Compensation; and the
Division of Rehabilitation Services.

§6%-4=5. Proceeding to be open; excepticons; executive session
permitted. '

5.1. &A1l meetings of the Advisory Committee shall be open
tec the public; Except that, an executive sessicon closed to the
public may be held duririg a regular or emergency meeting, after
the presiding office haz 1dentified <the authorization under
section four, article nine-2A, chapter six of the West Virginila
Code for the holding of such executive gession and has presented
it to the Advisory Committee and to the general public, but no
decisgsion shall be made in such exXecutlve session.

5.2. An executlive ssssion mav be held conly upon a majiority
affirmative vote of the Advisory Committee members present for
the following (as from section four, article nine-2A, chapter six
of the West Virginia Code) reasons:

s.2.1. Matters of war, threatened attack from a foreign
rower, c¢ivil insurrection or rioct; or

5.2.2. The approintment, employment, retirement, promoticn,
demotion, disciplining, resignation, discharge, dismissal or
compensation of  any public . officer or employee, or other
rersonnel matters, or for the purpose of conducting z hearing on
a complalnt against a public officer or employee, unless such
public officer or emplovees requests an open meeting; or

5.2.3. The I1ssuance, effecting, denial, suspension or
revocation of a license, certificate or resignation under the
laws of this State or any political subdivision, unless the
person seeking such license, certificate or registration or

Page 3
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whose license, certificate or registratlion was denied, suspendsd
or revoked regquests an open meeting; or

5.2.4.  The physical or mental health of any person, unless
such person raguests an open meeting; or

5.2.5. Matters which, if discussed in public, would be
likely to afiect adversely the reputation of any perscon; or

5.2.6. The development of security personnel or devices;
or -

5.2.7. Matters invelving or affecting the purchase, sale
or lease c¢i property, advance construction planning, the
investment of public funds or other matters involving
competition which, if made public, might adversely affect the
financial  or other interest of the state or any political
subdivision.

5.3. The Advisory Ccommittes may limit the nurnker of
memnbars of the public present for a meeting if there is not room
enough for all members of the public whoe wish to attend. This
limitation may take the form of a limit on the number of members
of the public present or the amount of time individual members
of the public may remain, or both.

5.4. ~The Chalrperson iz authorized to order the removal
from a meeting of anv member of the pubklic whe is disrupting the
meeting to the extent tThat orderly conduct of the meeting is
compromised. ]

5.5. Upon majority approval of the members of the aAdvisory
Commlttee present, members cf the public may be permitted to
address the Adviscry Committee for a reasonable length of time
or for such time as is fixed by the Advisory Committee. Members
of the public desdring to address the Advisory Committee shall
indicate thelr desire to do =0 by marking the register of
attendance accordingly; Provided that, such perscon shall not be
required to register to address the Advisory Committee more than
fifteen minutes prior toe the time the scheduled meeting is to
commenge.

5.6. All members of the public present for a meeting of
the advisory Committee shall indicate their presence dy signing
Lhelr name to a register of attendance which may also regquire
the giving of each such perscn's address and who such person is
representing. The register of attendance shall also provide a
place for members of the publlc who wish tc address the Advisory
Committee to so indicate.

§692=-4-6. Minutes.
6.1. The Advisory Committee shall provide for the

preparation of written minutes of all its meetings. All such
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minutes shall be avallable to the public within a resasocnable
time after the meeting and shall include the following

information:
6€.1.1. The date, time and place of the meeting;

6.1.2. The name of each bhdvisory Committee member present
or absent:

£.1.3. A1l motions, proposals, resclutions, orders,
ordinances and measures proposed, the name of the person
proposing the same and thelr dispesition; and

6.1.4. The results of all votes and, upon reguest of a
member, the vote of each member, by name.

6.2. Minutes of exXecutlive sessicns mav be limited %o
material the disclosure of which is not inconsistent with the
provisions of section four, article nine-A, chapter gix of the
West Virginia Code listed above.

§62-4-7. Majority vote required; vote by proxy prohibited.

The vote of a majority of all wvoting members present at any
meeting of the Advisory Committee shall be necessary to take any
action. Proxy voting is prohibited.

§69-4-8. Records of the Advisory Committee - Public.

Records of the advisory Committee are public records that

may be inspected in accordance with section three, article one,

chapter twenty-nine-B of the West Virginia Code and copied at a
charge of twenty-five cents ($0.25) per page.
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