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ARTICLE 13-a, PUBLIC SERVICE DISTRICTS FOR WATER AND
SEWERAGE SERVICE

§ 1409(38a). [ 1] General purpose of districts.

1409(38b). [ 2] Creation of districts by county court.

1409(38c). [ 3] Powers of districts, creation of governing boards,
1409(38d). [ 4] Procedural regulations.

1409(38¢). [ 5] General manager.

1409(38f). [ 6] Employees.

1409(38g). [ 7] Acquisition and operation of district properties.
1409(38h). [ 8] Purchase; eminent domain; extra territorial powers.
1409(38i). [ 9] Service rates and charges.

1409(38j). [10] Budget.

1409(38k). [11] Accounts; audits.

1409(381). [12] Disbursement of district funds.

1409(38m). [13] Revenue bonds.

1409(38n). [14] Items included in cost of properties.

1409(380). [15] Trustindenture.

1409(38p). [16] Sinking fund for revenue bonds.

1409(38q). [17] Limited security and enforcement of revenue bonds.

1409(38r). [18] Operating contracts.

1409(38s). [19] Statutory mortgage.

1409(38t). [20] Refunding revenue bonds.

1409(38u). [21] Law complete and to be liberally construed.

1409(38v). [22] Validation of prior proceedings by county courts for
creation of districts, inclusion of additional territory
and appointment of members of district boards.

1409(38w). [23] Validation of acts and proceedings of public service
boards.

1409(38x). [24] Acceptance of loans or temporary advances from, and
contracts and agreements with, federal agencies or
private parties,

§ 1409(38a). [1] General Purpose of Districts,—Any territory con-
stituting the whole or any part of one or more counties in the state so sitnated
that the construction or acquisition by purchase or otherwise and the main-
tenance, operation, improvement and extension of properties supplying water
or sewerage services, or both, within such territory, will be conducive to the
preservation of the public health, comfort and convenience of such area may
be constituted a public service district under and in the manmer provided
by this article. The words “public service properties”, when used in this
article, shall mean and include any facility used or to be used for or in
connection with (1) the diversion, development, pumping, impounding, treat-
ment, storage, distribution or furnishing of water to or for the public for
industrial, public, private or other uses (herein sometimes referred to as
“water facilities”), or (2) the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrical wastes (herein sometimes
referred to as “sewer facilities.”)
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(h) The amounts of insurance to be maintained upon such sewerage system,
or any part thereof, and the use and disposition of the proceeds of any

insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

(j) Such other additional covenants as shall be deemed necessary or
desirable for the security of the holders of bonds issued hereunder, notwith-
standing that such other covenants are not expressly enumerated hereunder,
it being the intention hereof to grant to such municipalities the power to make
any and all covenants or agreements necessary in order to secure greater
marketability for bonds issued hereunder as fully and to the same extent
as such covenants or agreements could be made by a private corporation
rendering similar services and facilities and to grant such municipalities full
and complete power to enter into any contracts, covenants or agreements with
holders of bonds issued hereunder not inconsistent with the constitution of

the state of West Virginia.

§ 1409(37). [23] Article Deemed Full Autbority for Construction, etc.,,
of Works and Issue of Bonds; Powers of State Department of Health Un-
affected.—This article, shall, without reference to any other statute, be deemed
full authority for the construction, acquisition, improvement, equipment, main-
tenance, operation and repair of the works herein provided for and for the
issuance and sale of the bonds by this article authorized, and shall be construed
as an additional and alternative method therefor and for the financing thereof,
and no petition or election or other or further proceeding in respect to the
construction or acquisition of the works or to the issuance or sale of bonds
under this article and no publication or any resolution, ordinance, notice or
proceeding relating to such construction or acquisition or to the issuance
or sale of such bonds shall be required except such as are prescribed by this
article, any provisions of other statutes of the state to the contrary notwith-
standing: Provided, however, that all functions, powers and dutics of the state
department of health shall remain unaffected by this article.

§ 1409(38). [24] Article to be Construed Liberally.—This article being
necessary for the public health, safety and welfare, it shall be liberally con-
strued to effectuate the purpose thereof.




§ 1409(38b). [2] Creation of Districts by County Court.—The county
court of any county may on its own motion by order duly adopted propose
the creation of such public service district within such county, setting forth in
such order a description sufficient to identify the territory to be embraced
therein and the name of such proposed district, or any one hundred legal
voters resident within and owning real property within the limits of such
proposed public service district within one or more counties may petition for
the creation thereof, which petition shall contain a ‘description sufficient to
identify the territory to be embraced therein and the name of such proposed
district. Any territory may be included regardless of whether or not such
territory includes one or more cities, incorporated towns or other municipal
corporations which own and operate any public service properties and re-
gardless of whether or not it includes one or more cities, incorporated towns
or other municipal corporations being served by privately owned public
service properties: Provided, however, that no territory shall be included
within more than one public service district organized under this article
and the boundaries shall conform to or follow magisterial district lines except
where less than a whole of any magisterial district is to be included, in
which latter case that part of any such boundary shall conform to other
natura] boundary lines, or the lines of a fixed survey: And provided further,
that no city, incorporated town or other municipal corporation shall be
included within the boundaries of such proposed district except upon the
adoption of a resolution of the governing body of such city, incorporated
town or other municipal corporation consenting thereto,

Such petition shall be filed in the office of the clerk of the county court
of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county then such
petition shall be filed in the office of the clerk of the county court of the
county in which the major portion of such territory extends, and a copy
thereof (omitting signatures) shall be filed with each of the clerks of the county
courts of the other county or counties into which the territory extends. It
shall be the duty of the clerk of the county court receiving such petition to
Present same to the county court of such county at the first regular meeting
after such filing or at a special meeting called for the consideration thereof.

When the county clerk of any county enters an order onm its own motion
proposing the creation of a public service district, as aforesaid, or when a
petition for such creation is presented, as aforesaid, the county court shall at
the same session fix a date of hearing in such county on the creation of the
proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county court, when fixing a date of hearing, shall provide for notifying the
county court and clerk thereof of each of the other counties into which the
territory extends of the date so fixed. The clerk of the county count of each
county in which any territory in the proposed public service district is located
shall cause notice of such hearing and the time and place thereof, and setting
forth a description of all of the territory proposed to be included therein to
be given by publication at least once in a newspaper of general circulation
published in such county at least ten days prior to such hearing, In all cases
where proceedings for the creation of such public service districts are initiated
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by petition as aforesaid the person filing the petition shall advance or satis-
factorily indemnify the payment of the costs and expenses of publishing the
hearing notice, and otherwise the cosis and expenses of such notice shall be
paid in the first instance by the county court out of contingent funds or any
other funds available or made available for that purpose.

All persons residing in or owning or having any interest in property in
such proposed public service district shall have an opportunity to be heard
for and against its creation. At such hearing the county count before which
the hearing is conducted shall consider and determine the feasibility of the
creation of the proposed district. When it shall have been thus determined
that the comstruction or acquisition by purchase or otherwise, and mainte-
nance, operation, improvement, and extension of public service properties
by such public service district will be conducive to the preservation of public
health, comfort and convenience of such area, then such county court shall
by order create such public service district, and such order shall be conclu-
sive and final in that regard. The clerk of the county court of each county
into which any part of such district extends shall retain in his office an
authentic copy of the order creating the same: Provided, however, that if at
such hearing written protest is filed by thirty per cent or more of the qualified
voters registered and residing within said district, then the county court
shall not take any further action in creating such district unless the creation
of such district shall be approved by a majority vote of the qualified reg-
istered voters voting at a referendum to be called by the county court for
such purpose. Such referendum shall be called and held in the manner
provided in the general election laws of the state of West Virginia applicable
thereto and the funds therefor shall be supplied from any county funds
available for such purpose, or from funds supplied from the persons who
petitioned for the creation of such district. If a majority of the qualified
registered electors participating in said election shall vote against the crea-
ation of said district, then such district shall not be created. If, however,
a majority of the qualified, registered voters participating in such referen-
dum vote in favor of the creation of such district, then the county court
shall duly enter its order creating such district.

§ 1409(38¢). [3] Powers of Districts, Creation of Governing Boards.—
From and after the date of the adoption of the order creating any such
public service district, it shall thereafter be a public corporation and political
subdivision of the state with power of perpetual succession, but without
any power to levy or collect ad valorem taxes. Each such district shall have
power to acquire, own and hold property, both real and persomnal, in its
corporate name, and shall have power to sue, may be sued, may adopt an
official seal, and. may enter into contracts necessary Or incidental to its
purposes, including contracts with any city, incorporated town or other
municipal corporation located within or without its boundaries for furnishing
wholesale supply of water for the distribution system of such city, town
or other municipal corporation, and contract for the operation, maintenance,
servicing, repair and extension of any properties owned by it, or for the
operation and improvement or extension by such district of all or any part
of the existing municipally owned public service’ properties of any city,
incorporated town or other municipal corporation included within such
district: Provided, that no such contract shall extend over a period of forty
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years, but provisions may be included therein for a renewal or successive
renewals thereof, and shall conform to and comply with the rights of the
holders of any outstanding bonds issued by such municipalities for such
public service properties.

The powers of each such public service district shall be vested in and
exercised by a public service board consisting of not less than three mem-
bers, who shall be appointed in the following manner:

Each city, incorporated town, or other municipal corporation having a
population in excess of three thousand, but not exceeding eighteen thousand,
shall be entitled to appoint one member of such board, and each such city,
incorporated town, or other municipal corporation having a population in
excess of eighteen thousand shall be entitled to appoint one additional mem-
ber of such board for each additional eighteen thousand population. The
members of said board representing such cities, incorporated towns or other
municipal corporations shall be residents thereof and shall be appointed by
a resolution of the governing bodies thereof, and upon the filing of a
certified copy or copies of such resolution or resolutions in the office of the
clerk of the county court which entered the order creating such district,
such persons SO appointed shall thereby become members of said board
without any further act or proceedings. If the aumber of members of said
board so appointed by the governing bodies of cities, incorporated towns or
other municipal corporations included in the district shall equal or exceed
three, then no further members shall be appointed to such board and such
members shall be and constitute the board of said district.

If no city, incorporated town or other municipal corporation having a
population in excess of three thousand is included within the district, then
the county court which entered the order creating the district shall appoint
three members of said board, who shall be persons residing within the
district, which said threec members shall become members of and constitute
the board of said district without any further act or proceedings.

If the number of members of said board appointed by the governing bodies
of cities, incorporated towns or other municipal corporations inciuded within
the district shall be less than three, then the county court which entered the
order creating the district shall appoint such additional member or members
of said board, who shall be persons residing within the district, as shall be
necessary to make the number of members of said board equal three, and
said additional member or members shall thereupon become members of such
board; and the member or members appointed by the governing bodies of
the cities, incorporated towns or other municipal corporations included
within the district and the additional member or members appointed by such
county court as aforesaid, shall be and constitute the board of said district.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of such board,
if any, to be appointed by the governing body or bodies thereof, shall be
conclusively deemed to be the population stated for such city, incorporated
town or other municipal corporation in the official federal census for the
year one thousand nine hundred fifty.

The respective terms of office of the members of the first board shall be
fixed by the county court and shall be as equally divided as may be, that is
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approximately one-third of the members for a term of two years, a like
number for a term of four, and the term of the remaining member or mem-
bers for six years, from the first~day of the month during which such ap-
pointments are made. The first members of the board appointed as aforesaid
shall meet at the office of the clerk of the county court which entered the
order creating the district as soon as practicable after such appointments and
shall qualify by taking an oath of office.

Any vacancy shall be filled for the unexpired term, and otherwise suc-
cessor members of the board shall be appointed for terms of six years, and
the terms of office shall continue until successors have been appointed and
qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize promptly following the first appointments, and
annually thereafter at jts first meeting after January one of each year, by
selecting one of its members to serve as chairman and by appointing a
secretary and a treasurer who need not be members of such board. The
secretary shall keep a tecord of all proceedings of the board which shall
be available for inspection as other public records. The treasurer shall be
the lawful custodian of all funds of the public service district and shall pay
same out on orders authorized or approved by the board. The secretary and
treasurer shall perform such other duties appertaining to the affairs of the
district and shall receive such salaries as shall be prescribed by the board,
and either or both may be required to furpish bond in sums to be fixed by
the board for the use and benefit of the district.

§ 1409(38d)., [4] Procedural Regulations.—The chairman shall preside
at all meetings of the board and shall have the right to vote as any other
members of the board, but if he should be absent from any meeting the
remaining members may select a temporary chairman, and if the member
selected as chairman resigns as such or ceases for any reason Lo be a mem-
ber of the board, the board shall select one of its members as chairman to
serve until the nmext annual organization meeting. The board shall fix the
salaries of each of its members, but same shall not be on a basis of more
than five hundred dollars per anpum payable in equal monthly amounts. The
board shall by resolution determine its own rules of procedure, fix the time
and place of ifs meetings and the manner in which special meetings may be
called. A majority of the members constituting the board shall also con-
stitute a quorum to do business. The members of the board shali not be
personally liable or respomsible for any obligations of the district or the
board, but shall be answerable only for willful misconduct in the performance
of their duties. At any time prior to the issuance of bonds as hereinafter
provided the board may by resolution change the official or corporate name
of the public service district and such change shall be effective from and
after filing an authenticated copy of such resolution with the clerk of the
county court of each county in which the territory embraced within such
district or any part thereof is located. The official name of any district
created under the provisions of this article may contain the pame or names
of any city, incorporated town or other municipa] corporation included therein
or the name of any county or counties in which it is located.
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§ 1409(38¢). [5] General Manager.—The board may appoint a general
manager to serve a term of not more than five years and unti] his successor
is appointed, and his compensation shall be fixed by resolution of the board.
Such general manager shall devote all or the required portion of his time
to the affairs of the district and shall have power to employ, discharge and
fix the compensation of all employees of the district, except as in this article
otherwise provided, and he shall perform and exercise such other powers and
duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical qual-
ifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two-thirds
of the board. Such general manager need not be a resident of the district
at the time he is chosen.

§ 1409(38f). [6] Employees,—The board may in its discretion from time
to time by resolution passed by a majority vote provide for the appointment
of an attorney, fiscal agent, one or more engineers, and such other officers
as said board may determine necessary and expedient. The board shall in and
by such resolution fix the term of office, compensation, and prescribe the
duties to be performed by such appointees or officers,

§ 1409(38z). [7] Acquisition and Operation of District Properties.—
The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district and shall
have power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more
than two thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published in a news-
paper of gemeral circulation in the district at least once not less than ten
days prior to the date of making any such contract. Any obligations incurred
of any kind or character shall not in any event constitute or be deemed an
indebtedness within the meaning of any of the provisions or limitations of
the constitution but all such obligations shall be payable solely and only
out of revenues derived from the operation of the public service properties
of the district or from proceeds of bonds issued as hereinafter provided.
No continuing contract for the purchase of materials or supplies or for
furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

§ 1409(38h). [8] Purchase; Eminent Domain; Extra Territorial Powers.
—The board is hereby authorized to acquire any publicly or privately owned
public service properties located within the boundaries of the district re-
gardless of whether or not all or any part of such properties are located within
the corporate limits of any city, incorporated town or other municipal cor-
poration, included within the district, and shall have power to purchase and
acquire all tights and franchises and any and all property within or outside
the district necessary or incidental to the purpose of the district,

The board shall have power and authority to construct any public service
properties within or outside the district necessary or incidental to its pvr-
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s, and each such district is hereby empowered and authorized to acquire,
construct, maintzin and operate any such public service properties within
the corporate limits of any city, incorporated town, oOf other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, however,
That if any incorporated city, town or other municipal corporation included
within the district shall own and operate either water facilities or sewer
facilities, or both, then the district shall not acquire, construct, establish,

d any public service properties of the same kind within

jmprove or exten
such city, incorporated towns or other municipal corporations, or the

adjacent unincorporated territory served by such cities, incorporated towns
or other municipal corporations, except upon the consent of such cities,
or other municipal corporations, and in conformity
and compliance with the rights of the holders of any revenue bonds or
obligations theretofore issued by such cities, incorporated towns or other
municipal corporations then outstanding, and in accordance with the ordinance,
resolution or other proceedings which anthorize the issuance of such rev-

enue bonds or obligations.

pose

incorporated towns

Whenever such district shall have constructed, acquired or established

water facilities or sewer facilities for water or sewer services within any

city, incorporated town OI other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation
shall not thereafter comstruct, acquire or establish any facilities of the same
kind within such city, .incorporated town or other municipal corporation

without the consent of such district.

For the purpose of acquiring any public service propertics oOr lands, rights
or easements deemed necessary oOT incidental for the purposes of the dis-
trict, each such district shall have the right of eminent domain to the same
extent and to be exercised in the same manner as NOw or bereafter provided
by law for such right of eminent domain by cities, incorporated towns and
other municipal corporations: Provided, however, that such board shall not
acquire all or any substantial part of a privately owned waterworks system,
anless and until anthorized so to do by the public service commission of
West Virginia, and that this section shall not be construed to authorize
any district to acquire through condemnation proceedings either in whole
or substantial part an existing privately owned waterworks plant or system
located in or furnishing water service within such district or extensions made
or to be made by it in territory contiguous to such existing plant or system,
nor shall any such board construct or extend its public service properties to
supply its services into areas served by or in competition with existing water-
works or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof.

§ 1409(38i). [9] Service Rates and Charges,—The board shall have
the power to make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and it shall be the duty
of such board to establish rates and charges for the services and facilities
it furnishes, which shall be sufficient at all times, notwithstanding the pro-

[ 135 ]

Sk e e




visions of any other law or laws, to pay the cost of maintenance, operation
and depreciation of such public service properties and principal of and
interest on all bonds issued and other obligations incurred under the provi-
sions of this article and all reserve or other payments provided for in the
proceedings which authorized the issuance of any bonds hereunder. The
schedule of such rates and charges may be based upon cither (a) the con-
surnption of water on premises connected with such facilities, taking into
consideration domestic, commercial, industrial and public use of water; or
(b) the number and kind of fixtures connected with such facilities located on
the various premises; or (¢) the number of persons served by such facilities;
or (d) any combination thereof; or (¢) may be determined on any other
basis or classification which the board may determine to be fair and rea-
sonable taking into consideration the location of the premises served and
the nature and extent of the services and facilities furnished. Where both
water and sewer services are furnished to any premises the schedule of
charges may be billed as a single amount for the aggregate thereof. When-
ever any rates, rentals or charges for services or facilities furnished shall
remain unpaid for a period of thirty days after the same shall become due
and payable the property and the owner thereof, as well as the user of the
services and facilities shall be delinquent until such time as all such rates
and charges are fully paid. The board shall be obligated under reasonable
rules and regulations, to shut off and discontinue both water and sewer services
to all delinquent users of either water facilities or sewer facilities, or both,
and shall not restore either water facilities or sewer facilities to any delin-
quent user of either water facilities or sewer facilities until all delinquent
charges for both water facilities and sewer facilities, including reasonable
interest and penalty charges, have been paid in full.

In the event that any city, incorporated town or cther municipal corpora-
tion included within the district shall own and opefate separately either water
facilities or sewer facilities, and the district shall own and operate within
such city, incorporated town or other municipal corporation the other Kind
of facilities, either water or sewer facilities, as the case may be, then the
district and such city, incorporated town or other municipal corporation shall
have power to covenant and contract with each other to shut off and dis-
continue, the supplying of the kind of facilities furnished by the district or
such city, incorporated town or other municipal corporation as the case
may be, for the nompayment of fees and charges for the other kind of
facilities furnished by the district or c¢ity, incorporated town or other muni-
cipal corporation, as the case may be.

Any district furnishing sewer facilities within the district shall also have
power to require all owners, tenants or occupants of any houses, buildings or
premises abutting on any such sewer facilities, or which can use such sewer
facilities, to connect with and use such sewer facilities, and to cease the use
of all other means for the collection, treatment and disposal of sewage and
waste matters from such houses, buildings or premises which can be ade-
quately served by the sewer facilities of the district, and it is hereby found,
determined and declared that the mandatory use of such sewer facilities
provided for in this paragraph is necessary and essential for the health and
welfare of the inhabitants and residents of such districts and of the state.
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All delinquent fees, rates and charges of the district for either water
facilities or sewer facilities shall be liens on the premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. When such fees, rates and charges have been
delinquent for thirty days, the district shall have power to forthwith fore-
close the lien on the premises served in the same manner now provided
in the laws of the state of West Virginia for the foreclosure of mortgages
on real property.

§ 1409(38j). [10] Budget—The board shall establish the beginning and
ending of its fiscal year, which period shall constitute its budget year, and at
least thirty days prior to the beginning of the first full fiscal year after the
creation of the district and annually thereafter the general manager shall
prepare and submit to the board a tentative budget which shall include all
operation and maintenance expenses for the ensuing fiscal year. Such tentative
budget shall be considered by the board, and, subject to any revisions or
amendments that may be determined by said board, shall be adopted as
the budget for the ensuing fiscal year, and no expenditures for operation
and maintenance expenses in excess of the budget, shall be made during such
fiscal year unless unanimously authorized and directed by the board. It
shall not be necessary to include in such budget any statement of necessary
expenditures for annual interest or principal payments on bonds or for capital
outlays, but it shall be the duty of the board to make provisions for their
payment as they decome due.

§ 1409(38k). [11] Accounts; Andits.—It shall be the duty of the gen-
eral manager under direction of the board to install and maintain a proper
system of accounts showing receipts from operation and application of the
same, and the board shall at least once a year cause such accounts to be
properly audited by an independent public accountant.

§ 1409(38D. [12] Disbursement of District Funds.—No money shall
be paid out by a district except upon an order signed by the chairman and
secretary of such board, or such other person Or persons authorized by the
chairman or secretary, as the case may be, to sign such orders on their
behalf. Fach order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to
indicate the purpose for which the order is issued, and there shall be en-
dorsed thereon the name of the particular fund out of which it is payable
and it shall be payable from the fund constituted for such purpose, and

no other.

§ 1409(38m). [13] Revenue Bonds.—For constructing or acquiring
any public service properties for the authorized purposes of the district, or
necessary or incidental thereto, and for constructing improvements and ex-
tensions thereto, and also for reimbursing or paying the costs and expenses
of creating the district, the board of any such district is hereby authorized
to borrow money from time to time and in evidence thereof issue the bonds
of such district, payable solely from the revenues derived from the operation
of the public service properties under control of the district. Such bonds may
be issued ip one or more series, may bear such date or dates, may mature
at such time or times not exceeding forty years from their respective dates,
may bear interest at such rate or rates not exceeding five per cent per
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annum payable semi-annually, may be in such form, may carry such regis-
tration privileges, may be executed in such manner, may be payable at such
place or places, may be subject to such terms of redemption with or without
premium, may be declared or become due before maturity date thereof, may
_be authenticated in any manner, and upon compliance with such conditions,
and may contain such terms and covenants as may be provided by resolution
or resolutions of the board. Nowithstanding the form or tenor thereof, and
in the absence of any express recital on the face thereof, that the bond is
nonnegotiable, all such bonds shall be, and shall be treated as, negotiable
instruments for all purposes. Bonds bearing the signatures of officers in the
office on the date of the signing thereof shall be valid and binding for all
purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear thereon shall have ceased to be such officers,
_Notwithstanding the requirements or provisions of any other law, amy such
bonds may be negotiated or sold in such manner and at such time or times
as is found by the board to be most advantageous, and all such bonds may
be sold at such price that the interest cost of the proceeds therefrom does
not exceed six per cent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any
resolution or rtesolutions providing for the issuance of such bonds may
contain such covenants and restrictions upon the issnance of additional bonds
thereafter as may be deemed necessary or advisable for the assurance of the
payment of the bonds thereby authorized.

§ 1409(38n). [14] Items Included in Cost of Properties.—The cost of
any public service properties acquired under the provisions of this article
shall be deemed to include the cost of the acquisition or construction thereof,
the cost of all property rights, easements and franchises deemed necessary
or convenient therefor and for the improvements and extensions thereto;
interest upon bonds prior to and during construction o acquisition and for
six months after completion of construction or of acquisition of the jmprove-
ments and extensions; engineering, fiscal agents and legal expenses; eXpense
for estimates of cost and of revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense, and such other
expenses as may be necessary or incident to the financing herein authorized,
and the construction or acquisition of the properties and the placing of same
in operation, and the performance of the things herein required or permitted,
in connection with any thereof.

§ 1409(380). [15] Trust Indenture.—In the discretion and at the option
of the board such bonds may be secured by a trust indenture by and be-
tween the district and a corporaie trustee, which may be a trust company or
bank having powers of a trust company within or without the state of
West Virginia, but no such trust indenture shall convey, mortgage or create
any lien upon the public service properties or any part thereof. The resolu-
tion authorizing the bonds and fixing the details thereof may provide that
such trust indenture may contain such provisions for protecting and enforcing
the rights and remedies of bondholders as may be reasonable and proper,
not in violation of law, including covenants setting forth the duties of the
district and the members of its board and officers in relation to the con-
struction or acquisition of public service properties and the improvement,
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extension, operation, repair, maintenance and insurance thereof, and the
custody, safepuarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed
and paid for, under the supervision and approval of consulting engineers
employed or designated by the board and satisfactory to the original bond
purchasers, their successors, assignees or nominees, who may be given the
right to require the security given by contractors and by any depository
of the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be satisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee.

§ 1409(38p). [16] Sinking Fund for Revenue Bonds.—At or before
the time of the issuance of any bonds under this article the board shall by
resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the
public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid
into such sinking fund shall be used solely for payment of interest and for
the retirement of such bonds at or prior to maturity as may be provided
or required by such resolutions.

§ 1409(38q). [17]. Limited Security and Enforcement of Revenue Bonds.
—The board of any such district shall have power to insert enforceable pro-
visions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the opera-
tion of the public service properties under its control and to the enforcement
of the covenants and undertakings of the district. In the event there shall
be default in the sinking fund provisions aforesaid or in the payment of the
principal or interest on any of such bonds or, in the event the district or its
board or any of its officers, agents or employees, shall fail or refuse to com-
ply with the provisions of this article, or shall default in any covenant or
agreement made with respect to the issuance of such bonds or offered as
security therefor, then any holder or holders of such bonds and any such
trustee under the trust indenture, if there be onme, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court
for the county or any of the counties wherein the district extends, or in
any other court of competent jurisdiction, to enforce and compel perform-
ance of all duties required by this article or undertaken by the district in
connection with the issuance of such bonds, and upon application of any
such holder or holders, or such trustee, such court shall, upon proof of such
defaults, appoint a receiver for the affairs of the district and its properties,
which receiver so appointed, shall forthwith directly, or by his agents and
attorneys, enter into and upon and take possession of the affairs of the
district and each and every part thereof, and hold, use, operate, manage,
and control the same, and in the name of the district exercise all of the
rights and powers of such district as shall be deemed expedient, and such
receiver shall have power and authority to collect and receive all revenues and
apply same in such manner as the court shall direct. Whenever the default
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causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in
its discretion and after such nolice and hearing as it deems reasonable and
proper direct the receiver to surrender possession of the affairs of the dis-
trict to its board. Such receiver so appointed shall have no power to sell,
assign, mortgage, or otherwise dispose of any assets of the district except as
hereinbefore provided.

§ 1409(38r). [18] Operating Contracts.—The board may enter into con-
tracts or agreements with any persons, firms or corporations for the operation
and management of the public service properties within the district, or any
part thereof, for such period of time and under such terms and conditions
as shall be agreed upon between the board and such persons, firms or cor-
porations. The board shall have power to provide in the resolution authorizing
the issuance of bonds, or in any trust indenture securing such bonds, that
such contracts or agreements shall be valid and binding upon the district as
long as any of said bonds, or interest thereon, are outstanding and unpaid,

§ 1409(38s). [19] Statutory Mortgage.—There shall be and is hereby
created a statutory mortgage lien upon such public service properties of the
district, which shall exist in favor of the holders of bonds hereby author-
ized to be issued, and each of them, and the coupons attached to said bonds,
and such public service properties shall remain subject to such statutory
mortgage lien until payment in full of all principal of and interest on such
bonds. Any holder of such bonds, of any coupons attached thereto, may,
either at law or in equity, enforce said statutory mortgage lien conferred
hereby and upon default in the payment of the principal of or interest on
said bonds, may foreclose such statutory mortgage lien in the manner now
provided by the laws of the state of West Virginia for the foreclosure of
mortgages on real property.

§ 1409(381). [20] Refunding Revenue Bonds,—The board of any district
having issued bonds under the provisions of this article is hereby empowered
thereafter by resolution to issue refunding bonds of such district for the
purpose of retiring or refinancing such outstanding bonds, together with any
unpaid interest thereon and redemption premium thereunto appertaining and
all of the provisions of this article relating to the issuance, security and
payment of bonds shall be applicable to such refunding bonds, subject, how-
ever, to the provisions of the proceedings which authorized the issuance of
the bonds to be so refunded.

§ 1409(38u). [21] Law Complete and to Be Liberally Construed.—This
article shall constitute full and complete authority for the creation of public
service districts and for carrying out the powers and duties of same as herein
provided. The provisions of this article shall be liberally construed to ac-
complish its purpose and no procedure or proceedings, notices, consents or
approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, that all functions, powers and duties of the
public service commission of West Virginia, the state department of health
and the state water commission shall remain unaffected by this article. Every
district organized under this article is declared to be a public instrumentality
created and functioning in the interest and for the benefit of the public,
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operty and income and any bonds issued by it shall be exempt
jon by the state of West Virginia, and the other taxing bodies
of the state: Provided, however, that the board of any such district may use
and apply any of its available revenues and income for the payment of what
guch board determines to be tax or license fee equivalents to any local taxing
body and in any proceedings for the issuance of bonds of such district may
reserve the right to annually pay a fixed or computable sum to such taxing
podies as such tax or license fee equivalent.

and its pr
from taxat:

§ 1409(38v). [22] Validation of Prior Proceedings by County Courts
for Creation of Districts, Inclusion of Additional Territory and Appointment
of Members of District Boards.—All acts and proceedings taken by any county
court of this state purporting to have been carried out under the provisions
of this article which have been taken, prior to the date this section takes effect,
for the purpose of creating public service districts or for the purpose of
subsequent inclusion of additional territory to existing public service districts,
after notice published by any such county court having territorial jurisdiction
thereof of its intention to include such additional territory after hearing
therecon, are hereby validated, ratified, approved and confirmed notwith-
standing any other lack of power (other than constitutional) of any such
county court to create such public service districts or to include additional
territory to existing public service districts or irregularities (other than con-
stitutional) in such proceedings, relating to the appointment and qualification
of more than three members to the board of any such public service district
or the subsequent appointment of successors of any or all of such members,
notwithstanding that no city, incorporated town or other municipal corporation
having a population in excess of three thousand is included within the dis-
trict, and the appointment and qualification of such members, and further
including any irregularities in the petition for the creation of any public
service district, irregularities in the description of the area embraced by such
district, and irregularities in the notice and publication of mnotice for the
hearing creating such district, prior to the date this section takes effect, is
hereby validated, ratified, approved and confirmed; and, further, in such
cases where more than three members of the board of such districts have
been so appointed prior to the date this section takes effect then such county
court shall appoint, and they are hereby authorized and empowered to appoint,
successors to such members in the manmer as otherwise provided by this

article.

§ 1409(38w). [23] Validation of Acts and Proceedings of Public Serv-
ice Boards.—All acts and proceedings taken by any public service board the
members of which were appointed, prior to the date this section takes effect,
by any county court of this state having territorial jurisdiction thereof, are
hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and

qualification.

§ 1409(38x). [24] Acceptance of Loans or Temporary Advances from,
and Contracts and Agreements with, Federal Agencies or Private Parties.—
Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants or temporary advances
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for the purpose of paying part or all of the cost of construction or acquisition
of water or sewerage systems, OF both, and the other purposes herein author-
ized, from the United States of America or any federal or. public agency
or department of the United States or any private agency, corporation or
individual, which temporary advances may be repaid out of the proceeds of
the bonds authorized to be jssued under the provisions - of this anticle and to
enter into the necessary contracts and agreements to carry out the purposcs
hereof with the United States of America or any federal or public agency
or department of the United States, or with any private agency, corporation
or individual. :

ARTICLE 14
§ 1409(39).

§ 1409(40).
§ 1409(4D).

§ 1409(42).
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N. H. DYER, M.D., M.P.H.
STATE DIRECTOR OF HEALTH

State of West Birginia

DEPARTMENT OF HEALTH
CHARLESTON 25308

November 28, 1967

Honorable Robert D. Bailey
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Mr. Bailey:

Enclosed are two copies of a Reference Page and two copies
of Index Pages for The Public Health Laws of West Virginia and
a Manual of Regulations of the West Virginia Board of Health.
These Laws and Requlations are filed in the Odd Size File as
item number 3.

Sincerely yours,

,?5}/ LY
é.H.D’yr‘,M.D,M.P.H.

State Director of Health

FILED N THE OFFIGE
ROBIRT D. BAWLEY
SECOITARY OF STRYE
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