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SUMMARY
PROPOSED AMENWDMENT TO AN EXISTING RULE
WEST VIRGINIA AGRICULTURAL LIMING MATERIALS

The proposed rule is an amendment to the existing rule, The
proposed rule clarifies language for fineness classifications and
blends ¢f liming materials. The amendment adopts the minimum
calcium carbonate equivalents set by the American Plant Food
Control Officials and changes the sieve size used for ground and
ccarse ground fineness classifications from a 50 mesh to a 60
mesh sieve,

The propocsed rule removes language regarding penalties,
deficiencies and tolerances as these areas were incorpeorated into
secticn 19-135a-7 of the law, Deficiency assessment, tolerances
and payment.

"sub-standard liming materials”™ will now be called "Low-
grade liming materials”. The registration ©f these products 1is
at the discretion of the Commissioner. He will consider only the
value of the product as an agricultural liming material when
making his decision to register.

The proposed rule requires labels to be submitted with
applications for registration. Any change in the label or
guarantee from that on file will be considered a new
registration.

The proposed rule eliminates cut-dated language.




APPENDIX B

FISCAL NOTE FOR PROPO3SED RULES

Rule Title: West Virginia Agricultural Liming Materials Regulations

Type of Rule: X legislatife Interpretive rrocedural

Agency WV Department of Agriculture address Charlesten, WV

1. Effect of Proposed Rule! Increasse Decrease| Current Next Thersafter
Estimated Total Cost $§ 0 § 0 s 0 $0 $ 0
Perscnal Services 0 Q 0 0 N
Current Expense - 0 0 0 0 0
Repairs and Alterations 0 - 0 0 0 0
Equipment 0 0 0 0 0
Other 0 0 0 0 0

2. Explanation of abcve estimates:
The changes in this rule provide for changes in minimum
standards, labeling changes and will clarify definitions of
blends. The state will incur no charges for these changes in the
rule,.

3. ijaﬁﬁxmé of these rules:

The c¢obJjective of this rule is to bring the preovisicns into
compliance_with recent amendments to the law, to set different
minimum standards for calcium carbonate egquivalents and sieve
sizeg and to clarify labeling and registraticn procedures,




4. Explanation of Overall Econamic Inpact of Propesed Rule.
A. Econamic Inpack on State Governmant.

None

B. Eccnamic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.
The ecconomic impact on the industry will invelve changing product

labels to reflect changes in the minimum standards and a change
from "Sub-Standard Liming Materials” to "Lew-Grade Liming

Material"..

C. Econamic Impact on Citizens/Public at Iarge.

Nene ’ ’

Date: July 5, 1990

Signature of Agancy Head or Authorized Representative

Lt 7




WEST VIRGINIA LEGISLATIVE REGULATIONS FH“&D
STATE DEPARTMENT OF AGRICULTURE ... e A
Chapter 19-15A Lot \,UL {0 BRI ab
Series VIa
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atbe- N

TITLE: West Virginia Agricultural Liming Materials Law
Regulations

Section 1. General

1.1 Scope - These regulations establish values for
neutralizing qualities and fineness, define deficiencies and
establish tolerances, set standards for neutralizing qualities
and fineness and establish methods for assessing penalties.
These are Legislative regqulations.

1.2 Authority - Code of West Virginia, 19-15A.

1.3 Filing Date; Fume-27-19%5%

l.4 Effective Date; Fulry-}7-19%6+

1.5 These regulations amend the previous requlations dated

July 1, 1976 to comply with legislation passed on March 5, 1990
and to meet industry standards.

Section 2. Index

Section 1. General

Section 2. Index

Section 3. Admindistrative Calcium Carbonate Equivalent
Standards

Section 4. Pemalties-¥aloes-for-Newtratizring-Qualrities-Sieve
Stze-Guaranteess Fineness Classification Standards

Section 5. Peficiepetes-and-—Poleramses Blends

Section 6. Minimum-€ateium-Carbonate--Fquivaltents Low-grade
Agricultural Liming Materials

Section 7. Mimrmum-Sireve-Size-Skamdards Labelsg

Section 8. Bremds Registration

Seetteon-95s Supersedure

Sectireonr-3— Admimistrakrive

3+t -~ By--aunthority-vested -in ~the- -Commiasioner ef -Agricutture
by-Chapter-1%7-Articte-r5Ar-Code of -West -Firgintar-as-amended-and
Foklewing-publtic-hearing--of--Mareh-167-19765- 14 Gus--R--Peuglasss
de-hereby-prescribe-and-adopt the--follewing -regultations -retating
to-the-distribution—end sele-of- Agricuktural Triming Materials-in
the-State-of -West-Virgintas

Sectieom—4- Penatties-Vatrues-for-Neuwtratizing-Quatities-and-Sieve
Stre-Guaranteess




431---Phe-valves-for--mevtralizring-quatieies—-and--sieve —gize
guarantees-of —Agricelterat-EFiming-Matertals-shall -be -based -onr-the
Fegistrants-established-detivery-price-at-the-quarry-or--if--an
eunt-of—state-regioctrantr-rie-diserdiburtieor-point--within-this
States

452---Penalttries—shall--be-comnputed-by-—multiptying--the
defiediency-exeeeding —-the--tolerance-by-times-three,——times -the
delivery-pricer-times-the -volume -of-the-leots

Segtieor~-5r- PBeftectrenrctres-and-Pelerapnces

5+t - - For- adminiatrative -purpogses-—and-to-altlow -for-pessibte
birag--inr-sampiing--and-anatysiar;-an-dgricultured- riming -Material
shattr-be-considered-aa~defictent-and-subject-to-penatty-whens

5+t --Fhe-calteium-carbonate-equivalent-faltls-more—-than
Etve-{5r-percent-beltow-its-guarantees

S5-k-2 Ehe--amount —of -material-whieh passes -threugh
any--sieve -ig9-more—than five-A5)-pereent-below -the -percentage
guarantee-feor-that-siteve-sizes

See¢ion 6r--Mimimumn—-<alcium-€arbonate-EeqHvealents Section 3,
Calcium Carbonate Equivalent Standards

&+ 3.1 The minimum calcium carbonate equivalent standards

ghad-l--be+ for the following types of agricultural liming
materials shall be: for

e+t 3.l.a Burnt Lime: Not less than 140%

6-t+2 3.1l.b Hydrated Lime: Not less than 110%

é+++3 3.l.c Marl: Not less than &5% 80%

érks4 3.1.d Limestone: Not less than 85% 80%

erks5 3.1l.e Slag: Not less than 85% 80%

676 3.1.f Shells: Not less than 85% 80%

Seetdieon—#r--MrrHrer - S4eve- Size--Srandards Section 4. Fineness
Classification Standards

#+r 4.1 The minimum sieve size standards for Agriculturat
Eiming-Matertalts agricultural liming materials shall bey--for :

st 4.l.a Pulverized ELimesteonme

Frizi-at 4.l.a.A 100% passing a US Standard 20
Mesh Sieve



F+ErEs2 4.1.a.B 70% passing a US Standard 100
Mesh Sieve

Z?+++2 4.1.b Ground Ekimestemre

Frizs2=t 4.1.b.A 90% Passing a US Standard 20
Mesh Sieve

#+¥+2+2 4.1.b.B 50% Passing a US Standard 56 60
Mesh Sieve

Fric2=3 4.1.b.C 35% Passing a US Standard 100
Mesh Seitve Sieve

#7313 4,1.c Coarse Ground Fimestene-or--By—Producte
Eime

Frizd=t 4.1l.c.A 90% Passing a US Standard 10
Mesh Seiwve Sieve

#+ks3+2 4.1.c.B 40% Passing a US Standard 58 60
Mesh Seive Sieve

Section 8 5. Blends

5.1 Blends are products containing a mixture of different
agricultural liming materials or containing a component of
agricultural liming material and fertilizer, seed, and/or inert
material,

8% 5.2 Blends of &kgricuttural-iiming-Materiats
agricultural liming materials will be permitted;——-howevery
pereentage -comnponents-of-the- meteriels woed must- be-—shown-on-the
rabel-—-in--retative-preoximity-+o--the-grararteed--anaiyoiss
considered as products requiring separate registration under
their own brand name.

& v 2---Fhe - Compi-ge-iomrer - may--aceept-registration-of--tecatkty
produced--materials having -seil-neutratizing-capebidity-to--meet
speetakr-recat-reedsr--Such-matertrats-shatt-be-ltabeled -te-show-its
GeRMOA-Trame 5 — <&l c-iufr —and -Ragre s tam ~ex tde—or—- -carbonate ;- —ealeium
ecarbeorate -equivatent-and-the--actual- -gieve —size -specitfieations-as
referenced-in-Section--Frtr2s---Such-metertat-shalk-atso--be
prominentty-tabeled -tnveicedor-identified-as--"SYB—-SEANBARD
EEIMENG ~MATEREAES Y —pext ~fokreowing ~the ~comrmonr —-names

5.3 Any blend claiming to have a component of agricultural
liming material shall comply with the law and regulations,

5.3.a Any blend shall be labeled as to the total
percentage of agricultural liming materials in addition to the
labeling requirements of the law set forth in section 19-15A-3.

Section-9%r--Supersedare




9+1-—--Fhe-Foregoitng-regulations--supersede——akl - previous
regutations-heretofore-tsswed,--FThe-Commissioner—reserves —the
righ+t—-to--reseind;—suspend--or-—amend-any-regulation,;-standard-or
vatuwe-khereinr-get-forths

Section 6. Low-grade Agricultural Liming Materials

6.1 Low-grade liming materials are agricultural liming
materials that do not meet the standards set in 3.1 and/or 4.1 of
these regulations but still have value as a product to neutralize
soil acidity,

6.2 The Commissioner may accept registration of
agricultural liming materials that do not meet the minimum
calcium carbonate equivalent and/or minimum fineness
classification standards set by Section 3 and 4 of these
regulations. The Commissioner shall consider the chemical and
fineness components of the low-grade agricultural liming material
when reviewing the application for registration.

6.3 Labels of low-grade agricultural liming materials shall
meet all the requirements of the law and shall include the
following additional statements:

6.3.a2a The words "Low-grade Liming Material" placed
prominently at the top of the label.

6.3.b The words "Does not meet the minimum standard
for calcium carbonate equivalent"” if this is true,

6.3.C The words "Does not meet the minimum standard
for fineness classification"™ if this is true.

6.4 TIf the low-grade agricultural liming material does not
meet the minimum fineness classification for coarse ground, then
the fineness classification shall be designated as "very coarse

ground".

Section 7. Labels

7.1 Labels of all agricultural liming materials shall
accompany the application for registration.

7.2 No registration shall be accepted if the label for the
agricultural liming material conflicts with the information on
the application for registration.

7.3 No agricultural liming materials shall be used, sold,
or offered for sale if the label differs in any respect from the
label submitted with the application for registration.

Section 8. Registration




8.1 Any changes permitted in the guaranteed analysis for
calcium carbonate equivalent or fineness classification for a
registered product shall be considered a new registration.




WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 1915A
Series Vlia

TITLE: West Virginia Agricultural Liming Materials Law
Regulations

Section 1. General

1.1 Scope - These regulations establish values for
neutralizing qualities and fineness, define deficiencies and
establish tolerances, set standards for neutralizing qualities
and fineness and establish methods for assessing penalties,
These are Legislative regulations.

1.2 Authority - Code of West Virginia, 19-15A.
1.3 Filing Date;
1.4 Effective Date;
1.5 These regulations amend the previous regulations dated
July 1, 1976 to comply with legislation passed on March 5, 1990
and to meet industry standards.
Section 2, Index
Section 1. General
Section 2. Index
Section 3. Calcium Carbonate Equivalent Standards
Section 4. Fineness Classification Standards
Section 5. Blends
Section 6. Low-grade Agricultural Liming Materials
Section 7. Labels
Section 8. Registration
Section 3, Calcium Carbonate Equivalent Standards
3.1 The minimum calcium carbonate equivalent standards for
the following types of agricultural liming materials shall be:
for
3.1l.a Burnt Lime: Not less than 140%
3.1.b Hydrated Lime: Not less than 110%
3.1.c Marl: Not less than 80%
3.1.d Limestone: Not less than 80%

3.1.e 8lag: Not less than 80%



3.1.f Shells: Not less than B80%
Section 4. Fineness Classification Standards

4.1 The minimum sieve size standards for agricultural
liming materials shall be:

4.1.a Pulverized
4.1.a.A 100% passing a US Standard 20 Mesh Sieve
4,1.a.B 70% passing a US Standard 100 Mesh Sieve
4,1.b Ground
4.1.b.A 90% Passing a US Standard 20 Mesh Sieve
4,1.b.B 50% Passing a US Standard 60 Mesh Sieve
4.1.b.C 35% Passing a US Standard 100 Mesh Sieve
4,1,c Coarse Ground
4.1.c.A 90% Passing a US Standard 10 Mesh Sieve
4.1.c.B 40% Passing a US Standard 60 Mesh Sieve
Section 5. Blends
5.1 Blends are products containing a mixture of different
agricultural liming materials or containing a component of
agricultural liming material and fertilizer, seed, and/or inert
material.
5.2 Blends of agricultural liming materials will be
considered as products requiring separate registration under

their own brand name.

5.3 Any blend claiming to have a component of agricultural
liming material shall comply with the law and regulations.

5.3.a Any blend shall be labeled as to the total
percentage of agricultural liming materials in addition to the
labeling requirements of the law set forth in section 19-15A-3.

Section 6. Low—grade Agricultural Liming Materials

6.1 Low—-grade liming materials are agricultural liming
materials that do not meet the standards set in 3.1 and/or 4.1 of
these requlations but still have value as a product to neutralize
soil acidity.

6.2 The Commissioner may accept registration of



agricultural liming materials that do not meet the minimum
calcium carbonate equivalent and/or minimum fineness
classification standards set by Section 3 and 4 of these
regulations, The Commissioner shall consider the chemical and
fineness components of the low-grade agricultural liming material
when reviewing the application for registration.

6.3 Labels of low~grade agricultural liming materials shall
meet all the requirements of the law and shall include the
following additional statements:

6.3.a The words "Low-grade Liming Material" placed
prominently at the top of the label,

6.3.b The words "Does not meet the minimum standard
for calcium carbonate equivalent" if this is true.

6.3.C The words "Does not meet the minimum standard
for fineness classification"™ if this is true.

6.4 If the low-grade agricultural liming material does not
meet the minimum fineness classification for coarse ground, then
the fineness classification shall be designated as "Very coarse
ground”.

Section 7. Labels

7.1 Labels of all agricultural liming materials shall
accompany the application for registration.

7.2 No registration shall be accepted if the label for the
agricultural liming material conflicts with the information on
the application for registration.

7.3 No agricultural liming materials shall be used, sold,
or offered for sale if the label differs in any respect from the
label submitted with the application for registration.

Section 8, Registration
8.1 Any changes permitted in the guaranteed analysis for

calcium carbonate equivalent or fineness classification for a
registered product shall be considered a new registration,




STATE OF WEST VIRGINIA
DEPARTMENT OF AGRICULTURE

State Capitol
Charleston, WV 263056
Cleve Benedict

July 5, 1990

The Honorable Ken Heckler
Secretary of State

Ground Floor, W-157, State Capitol
Charleston, West virginia 25305

Dear Mr. Heckler:

Enclosed is a copy of the Proposed Legislative Rule "West
Virginia Agricultural Liming Materials Regulations" for inclusion
in the State Register. This rule is filed to bring the existing
rule in conformity with the amendments to Chapter 19, Article
15A,

The proposed rule is submitted in two formats. The first
strikes out the o0ld language and underlines the new language,
The second lists the proposed language only.

Thank you for your assistance.
Kind regards,

P

Cleve Benedict
Agriculture Commissioner

CEB/limr
Enclosure



