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TITLE 61
LEGISLATIVE RULES
DEPARTMENT OF AGRICULTURE

SERIES 6
SALE AND DISTRIBUTION OF COMMERCIAL FERTILIZER

$61-6-1. General.

1.1. Scope. -- These legislative regulations pro-
vide for regulation of commercial fertilizer and fertil-
izer materials; provide for registration of firms who
formulate blends according to consumer specificatons
andestablish registration fees; provide for dissemina-
tion of sampling and analysis data; provide for guar-
antees of minor or frace elements; establish commer-
cial values for plant food ingredients; establish inves-
tigational allowances for secondary and
micronutrient element guarantees and require con-
formity to terms and definitions as commonly accept-
ed by the Association of American Plant Food Control
Officials. o

1.2. Authority, -- W. Va. Code §19-15-15

1.3. Filing Date. -- May 30, 1974

1.4. Effective Date. --July 1, 1974
§61-6-2. Administrative.

2.1. Article fifteen, chapter nineteen, Code of West
Virginia placesenforcement of the West Virginia Fer-
tilizer Law with the West Virginia Commissioner of
Agriculture and provides that he may act through his
duly authorized agent.

2.2. All persons offering or exposing fertilizer for
sale, including retailers, wholesalers, jobbers and
brokers are equally responsible for full compliance
with the fertilizer law and any person who has in his
possession any unlawful fertilizer is responsible for
compliance even to registration, payment of the
tonnage fee, labeling and any other legal
requirements.

2.3. Terms and definitions as used in regard fo
this article shall have the impact and meaning as
defined in the current publication of the Association
of American Plant Food Control Officials.

§61-6-3. Distributor registration.

3.1. Any person who shall mix, manipulate or com-
pound plant food ingredients according to consumer
specifications shall apply to the Commissioner for a
Certificate of Registration. Such application shallbe
accompanied by 2 fee of twenty-five dollars {$25.00).
Such Certificate of Registration shall expire on the
thirtieth day of June next following date of issue.

3.2. Each distributor shall calculate the grade of
such consumer formulated fertilizer and shall guar-
antee such calculated analysis.

3.3. The distributor shall clearly indicate the
grade of any consumer formulated bulk fertilizer on
the involce and may include a breakdown of ingredi-
ents used in such formulation. Such invoice shall con-
stitute the distributors guarantee.

§61-6-4. Secondary and micronutrient elements.

4.1. Thebasicity or acidity of a fertilizer expressed
in terms of caleium carbonate equivalent in multiples
of one hundred (100) pounds per ton, or percent in
multiples of five percent (5%), may be shown on the
azpplication for registration and on the label.

4.2. Additional plant nutrients besides nitrogen,
phosphorus and potassium, when mentioned or
claimed on the label or container, shall be registered.
and shail be guaranteed. Guarantees shall be made
on the elemental basis. Source of the elemenss guar-
anteed shall be provided to the Commissioner on re-
guest, When claims for such nutrients are made on
the label, container or application for registration,
the minimum percentages which will be aceepted for
regisiration are as follows:

ELEMENT PERCENT

Caleium (Ca) 1.00
Magnesium (Mg) 0.50
Sulfur (S)  1.00
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Boron (B) 0.02
Chlorine (Cl} 0.10
Cobalt (Co) 0.06005
Copper (Cu) 0,05
Iron (Fe) 0.10

Maznganese (Mn} 0.05
Molybdenum (Mo) 0.0005
Sodium {(Na} 0.10

Zinc (Zn) 0.05

4.3. Guarantees or claims for the preceding addi-
tional plant nutrients are the only one which will be
accepted. Proposed labels and directions for use of the
fertilizer shall be furnished to the Commissioner with
theapplicationforregistrationuponrequest. Warning
or caution satements are required on the label of any
product which contains 0.03 percent or more of Boron
in a water soluble form, or 0.001% percent or more of
Molybdenum. Any of the above listed elements which
are guaranteed shall appear in the order listed imme-
diateiy following guarantees for the primary nutri-
ents: Nitrogen, phosphorus and petassium.

4.4. Tolerances for determining deficiencies in
secondary and micronutrient elements shail be those
recornmended by the Association of American Plant
Food Control Officials.

§61-6-5. Additional information required on
mixed fertilizers.

5.1. Chlorine content of fertilizers branded for
tobacco.

5.1.1. The maximum chlorine in tobacco plant
bed fertilizer shall be not more than one percent
(1.009%),

5.1.2. The maximum cholorine in regular field
crop tobacco fertilizer shall ke not more than three
percent (3.00%).

5.1.3. The Maximum chlorine in tobacco top
dresser shall be not more than 5.00%.,

5.1.4. All applications for the registration of
tobaceo fertilizer must show the maximum pereent of
chlorine and this information may also be shown on
the label.

5.2. Pesticides in fertilizers.

5.2.1. Only pesticides which have prior
approval by the United States Environmenstal
Protection Agency and the West Virginia
Commissioner of Agriculture shall be incorporated
into fertilizers.

5.2.2. Directions for proper use must be shown

- _on the label.

5.2.3. The amount of pesticide present in a
fertilizer when used according to directions must be of
such quantity as to provide adequate amounts of
pesticide to contrel the pest or pests for which applies,
but must not be in excessive amounts which would
presenta hazard to man, animals or plants when used
according to directions.

5.3. Whenclaims are made for qualities other than
for plant foods and pesticides in specialty fertilizers,
experimental evidence must be submitted with the
application for registration substantiating the claim
and if requested, a method of analysis to determine
the quality claimed must alzo be submitted with the
application for registration.

5.4. Each application for registration of a mixed
fertilizer which has a total of eighteen percent (18%)
or less plant food shall show the percentage of nitro-
gen derived from water insoluble form of plant or ani-
mal origin, and must be so stated on the label.

§61-6-6. Methods of analysis and publication of
results.

8.1. The methods of analysis shall be these ap-
proved by the Association of Official Analytical
Chemists. When ne official method has been pub-
iished by ACAC, the method of analysis shall be one
approved by the Commissicner,

- 8.2, Whenthe Commissioner finds a fertilizer to be
deficient and subject to penalty, he shall notify the
registrant of such deficiency ten (19) days prior to
reporting such results to other levels of distribution
or use.

8.3. The Commissioner shall at least annually
publish a2 summary of the results of sampling and
analysis of commercial fertilizers sold in this state
and may include data relating to volume and use.
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§61-6-7. Sampling, analysis investigational al-
lowances and index value,

7.1. The investigational allowances and overall
index values as printed in the current publication of
the Association of American Plant Foed Control Offi-

cials shall be used in determining fertilizer deficienc-.

ies and overall index value.

7.2. The methods of collecting samples and analy-
sis thereof shall be those methods recommended by
the Association of American Plant Food Control Offi-
cials and the Association of Official Analytical Chem-
ists respectively.

§61-6-8. Commercial value of nitrogen, phosphor-
ic acid and potash.

8.1. The commercial value per pound of nitrogen,
phosphoric acid and potash for nonspecialty fertil-
izers are as follows:

Nitrogen (water soluble)  15¢
Nitrogen (water insoluble) 50¢
Phosphoric Acid 10¢
Potash._ 8¢

8.2. The value per pound of nitrogen. phosphoric
acid and potash for specialty fertilizers shall be based
upon the retail price of the fertilizer. The relative
value of nitrogen, phosphoric acid and potash shall be

in the following ratio:
Nitrogen (water soluble) 2
Nitrogen (water insoluble) 6
Phosphoric Acid 1
Potash 1

8.3. When a manufacturer wishes to return to his
plant a lot of fertilizer which has heen found deficient
inone (1) or more plant foods, the manufacturer shall,
within thirty (30) days of the notice of deficiency, give
written notice to the Commissioner to that effect, and
must furnish the Commissioner with reasonable evi-
dence that the fertilizer was returned to the plant.

§61-6-9. Adoption, supersedure and effective date.

9.1. By virtue of the authority vested in me as
Commissioner of Agriculture, (section fifteen, article
fifteen, chapter nineteen, Code of West Virginia as
amended 1974), I, Gus R. Douglass, do hereby pre-
scribe, promulgate and declare in effect on the first
day of July, 1974, the preceding rules and regulations
for administration and enforcement of the West Vir-
ginia Fertilizer Law. .

9.2, The foregoing rules and regulations supersede. .
all orders, rules, regulations and standards hereto-
fore issued and now in effect, The Commissioner re-
serves the right to revoke, suspend, rescind or amend
any rules, regulation or standard herein set forth.




STATE OF WEST VIRGINIA

DEPARTMENT OF AGRICULTURE

Gue R. Douglass CHA:;-SEOSETON
Commigsioner
May 30, 1974

Honorable Edgar F. Heiskell, III
Secretary of State

State Capitol Bullding
Charleston, Weat Virginia 23305

Dear Secretary Helskell:

Enclosed are two (2) copies of Zegulations promulgated by

this Department pertaining to the West Virginia Fertilizer

Law. These regulations are dealgnated Series VI of Chapter 19-2
of the West Virginia Administrative Regulatioms.

I hereby certify that the enclosed Regulations are true and
accurate copies of official regulations adopted by this Department
on May 30, 1974,

%?cerely yours,

R S

Gus R. Donglaas
Agriculture Commissiocner
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Section 1.00 GENERAL

1.01 Scope. These regulations provide for regulation of
commercial fertilizers and fertilizer materials; provide for
registration of firms who formulate blends according to consumer
specifications and establish registration fees; provide for dis-
semination of sampling and analysis data; provide for guarantees
of minor or trace elements; establish commercial values for plant
food ingredients; establish investigational allowances for second-
ary and micronutrient element guarantees and require conformity
to terms and definitions as commonly accepted by the Association
of American Plant Food Control Officials.

1,02 Authority. Chapter 19, Article 15, Code of West Vir-
ginia as amendad.

1.03 Effective Date. These regulations promulgated on the

30th day of May, 1974 become effective on the lst day of July,
1974.

1.04 Filing Date. These regulations were filed in the office

of the West Virginia Secretary of State on the 30th day of May, 1974.

1.05 Certification. These regulations were certified authenie

by the Secretary of State by Certification Number 33.
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Section 2,00 ADMINISTRATIVE

2.01 Article 15, Chapter 19, Code of West Virginia places
eunforcemant of the West Virginia Fertilizer Law with the Wast
Virginia Commissioner of Agriculture and provides that he may act
through his duly authorized agent, Enforcement responsibilities
are hereby placed with the Consumer Protection Division of the
West Virginia Department of Agriculture and its duly suthorized
personnel.

2.02 All persons offering or exposing fertilizer for sale,
including retailers, wholesalers, jobbers and brokers are equally
responsible for full compliance with the fertilizer law and any
person who has in his possession any unlawful fertilizer is respon-
sible for coampliance even to registration, payment of the tonnage
fee, labeling and any other legal requirements.

2,03 Terms and definitions as used in regard to this Article
shall have the impact and meaning as defined in the current publi-
cation of the Association of American Plant Food Coatrol Officials.

Section 3.00 DISTRIBUTOR REGISTRATION

3.01 Any person who shall mix, manipulate or compound plant
food ingredients according to consumer specifications shall apply

to the Commissioner for a Certificate of Registration. Such appli-

cation shall be accompanied by a fee of twenty-five dollars ($25.00).

Such Certificate of Registration shall expire on the 30th day of

June next following date of iasue.
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3.02 Each distributor shall calcuate the grade of such con-
sumer formulated fertilizer and shall guarantee such calculated
analyais.

3.03 The distributor shall clearly indicate the grade of any
consumer formulated bulk fertilizer on the invoice and may include
a breakdown of ingredients used in such formulation. Such invoice
shall conetitute the distributors guarantes.

Section 4.00 SECONDARY AND MICRONUTRIENT ELEMENTIS.

4.01 ihn basicity or acidity of & fertilizer expressed in
terne of calcium carbonate equivalant in multiples of one huandred
pounds per tom, or per cent in multiples of five per cent, may be
shown on the application for registration and on the label.

4.02 Additional plant nutrients besides nitrogen, phoaphorus
and potassium, when mentioned or claimed on the label or container,
shall be registered and shall be guaranteed. Guarantees shall be
made on the elemental basis. Sources of the slements guarsnteed
shall be provided to the Commissioner on request. When claims for
such nutrients are made on the label, container or application for
registration, the minimum percentages which will be accepted for

registration are as follows:

ELEMENT PER CENT ELEMENT PER CENT
Calcium (Ca) 1.00 Copper (Cu) 0.05
Magnesium (Mg) 0.50 Iron (Fe) 0.10
Sulfur (S) 1.00 Manganese (Mn) 0.05
Boron (B) 0,02 Molybdenum (Mo) 0.0005
Chlorine (Cl) 0.10 Sodium (HNa) 0.10

Gobalt (Co) 0.0005 Zinc (Za) 0.05
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4.03 Guarantees or clains for the preceding additional
plant nutrients are the ounly ones whiech will be accepted. Proposad
labels and directions for use of the fertilizer shall be furnished
to the Commissioner with the application for registration upon re-
quest. Warning or caution statements are required on the label of
any product which coantains 0.03% or more of Boron in a water soluble
form, or 0.001X or more of Molybdenum. Any of the above listed ale-
ments which are guaranteed shall appear &n the order listed im-
mediately following guarantees for the primary nutrients: nitrogen,
phosphorus and potassiunm.

4.04 Tolerances for determining deficiencies in secondary and
micronutrient elemasnts shall be those recommended by the Association
of American Plant Food Control Officials.

Section 5.00 ADDITIONAL INFORMATION REQUIRED OM MIXED FERTILIZERS

5.01 Chlorine content of fertilizers branded for tobacco.

(1) The maximum chlorine in tobacco plant bed fertilizer
shall be not umore than 1.00Z%.

(2) The maximum chlorine in reguiar field crop tobacco
fertilizer shall be not more than 3.00Z.

{3) The maxiwmum chlorine in tobacco top dresser shall be
not more than 5.00ZX.

(4) All applicationas for the registration of tobacco
fertilizer must show the maxiaum per cent of chlorine and this in-

formaiion may also be shown on the label.
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5.02 Pesticides in FPertilizers

(1) Only pesticides which have prior approval by the
United States Environmental Protection Agency and the West Vir-
ginia Commissioner of Agriculture shall be incorporated inte
fertilizers.

(2) Directions for proper use must be shown oa the
labsl.

(3) The amount of pesticide present in a fertilizer
when used according to directions must be of such quantity as
to provide adequate amounts of pesticide to control the pest or
pests for which applies, but must not be in excessive amounts
which would present a hazard to man, animals or plants when used
according to directions.

5.03 VWhen claims are made for qualities other than for plant
foods and pesticides in specialty fettilizers, experimental evidance
must be submitted with the application for registration substant-
iating the claim and 1f raquested, a method of analysis to determine
the quality claimed must also be submitted with the application for
registration.

5.04 Each application for registration of a mixed fertilizer
which has a total of eighteen per cent or less plant food shall
show the percentage of nitrogen darived from water insoluble form
of plant or animal origin, and must be mo stated on the label.

Section 6.00 METHODS OF ANALYSIS AND PUBLICATION OF RESULTS

6.01 The methods of analysis shall be those approved by the

Association of Official Analytical Chemists. When no official
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method hae bsen published by AOAC the method of analysis shall be
one approved by the Commissioner.

6.02 When the Commimsioner finds a fertilizer to ke deficient
and subject to penalty, he shall notify the registrant of such de-
ficiency ten (10)-daya prior to reporting such resuits to other
levels of distribution or use.

6.03 The Commissioner shall at least annually publish a sum-
mary of the results of sampling and analysis of commercial ferti-
lizers sold in this state and may include data relating to volume
and use.

Section 7.00 SAMPLING; ANALYSIS INVESTIGATIONAL ALLOWANCES AND

INDEX VALUE

7.01 The investigational allowances and overall index values
as'printed in the current publication of the Association of American
Plant Food Control 0Officlals shall be used in determining fertilizer
deficiencies amd overall index wvalue.

7.02 The methods of collecting samples and asalysis thersof
shall be those methods recommended by the Association of American
Plant Food Contrel Officials and the Association of O0fficial Analyt-

ical Chemists respectively,

Saction 8.00 COMMRRCIAL VALUE OF NITROGEN, PHOSPHORIC ACID AND
POTASH
8.01 The commercial value per puund of nitrogen, phospheric

acid and potash for non~specialty fertilizers are as follows:

Ritrogen {(water soluble) 15¢
Nitrogen (water insoluble) 50¢
Phosphoric Acid 10¢

Potash 8¢
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8.02 The value per pound of nitrogen, phosphoric acid aand
potash for specialty fartilirers shall be based upon the retail
price of the fertilizer. The relative value of nitrogen, phos~

phoric acid and potash shall be in the following ratio:

Nitrogen (water soluble) 2
Kitrogen (wvater insoluble) 6
Phosphoric Acid 1
Potash 1

8,03 Whean & manufacturer wishes to return to his plaant a
lot of fertilizer which has been found deficient in one or wore
Plant foods, the manufacturer shall, witbio thirty (30) days of
the notice of deficileney, give written notice to the Commissioner
to that affect, and must furmish the Commissioner with reasonable
evidence that the fertilisxer was returned to the plant.

Section 9.00 ADOPTION, SUPERSEDURE AND EEFECTIVE DATE

9.01 By virtue of the autherity vested in me as Commissioner
of Agriculture, (Sec. 15, Article 15, Chapter 19, Code of West
Virginia as amended 1947), I, Gus R. Douglass, do hereby preseribe,
promulgate and d.clarq in effact on the lst day of July, 1974, the
preceding rules and regulations for administration and enforcement
of the West Virginia Pertilizer Lav.

9.02 The foregoing rules and regulations aupersede all orders,
Tules, regulations and standards heretofore issued and nov in effact
The Comuisasioner reserves the right to revoke, suspend, rescind, or
amend any rules, regulation or standard herein set forth.

9.03 Done in the office of the Commissioner of Agriculture,

Capitol Building, Charleston, West Virg

1974, and effective July 1, 1974,
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1.3 Filing Date - May 30, 1974,

1.4 Effective Date - July 1, 1974,

Section 2. Administrative
———_2rative

2.1 Article 15, Chapter 19, Code of West Virginig Places enforcement of
the West Virginija Fertilizep Law with the West Virginia Commissioner of Agricultype
and provideg that he may get through hjg duly authorized agent,

Section 3. Distributor Registration

3.1 Any berson who shall mix, Manipulate op ¢ompound piant food ing‘redients
according to consumer Specificationg shall apply to the Commissioner for a Cept-
ificate of Registration. Such application shall pe accompanijed by a fee of twenty-
five dollapg ($25.00). Such Certificate of Registration shall expipe on the 30th

day of June next foIIowmg date of issue,

3.2 Fach distribytop shall caleulate the 8rade of syeh consumep formulateq
fertilizep and shajj guarantee sych calculated analysig,
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3.3 The distributor shall clearly indicate the grade of any consumer form-
ulated bulk fertilizer on the invoice and may include a breakdown of ingredients
used in such formulation. Such invoice shall constitute the distributors guarantee.

Section 4. Secondary and Micronutrient Elements

4.1 The basicity or acidity of a fertilizer expressed in terms of calcium
carbonate equivalent in multiples of one hundred pounds per ton, or percent
in multiples of five percent, may be shown on the application for registration
and on the label.

4.2 Additional plant nutrients besides nitrogen, phosphorus and potassium,
when mentioned or claimed on the label or container, shall be registered and shall
be guaranteed. Guarantees shall be made on the elemental basis. Source of the
elements guaranteed shall be provided to the Commissioner on request. When
claims for such nutrients are made on the label, container or application for regis-
tration, the minimum percentages which will be accepted for registration are as
follows:

ELEMENT PERCENT ELEMENT PERCENT
Calcium (Ca) 1.00 Copper (Cu) 0.05
Magnesium (Mg) 0.50 Iron (Fe) 0.10
Sulfur (8) 1.00 Manganese (Mn) 0.05
Boron (B) 0.02. Molybdenum (Mo) 0.0005
Chlorine (Cl) 0.10 Sodium (Na) 0.10
Cobalt (Co) 0.0005 Zinc (Zn) 0.05

4.3 Guarantees or claims for the preceding additional plant nutrients are
the only ones which will be accepted. Proposed labels and directions for use
of the fertilizer Shall be furnished to the Commissioner with the application for
registration upon request. Warning or caution statements are required on the
label of any product which contains 0.03% or more of Boron in a water soluble
form, or 0.001% or more of Molybdenum. Any of the above listed elements which
are guaranteed shall appear in the order listed immediately following guarantees
for the primary nutrients: nitrogen, phosphorus and potassium.

4.4 Tolerances for determining deficiencies in secondary and micronutrient

elements shall be those recommended by the Association of American Plant Food
Control Officials.

Section 5. Additional Information Required On Mixed Fertilizers

5.1 Chlorine content of fertilizers branded for tobacco.

5.1.1 The maximum chlorine in tobacco plant bed fertilizer shall be
not more than 1.00%

5.1.2 The maximum chlorine in regular field crop tobacco fertilizer
shall be not more than 3.00%

Page 2
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3.3 The distributor shall clearly indicate the grade of any consumer form-
ulated bulk fertilizer on the invoice and may include a breakdown of ingredients
used in such formulation. Such invoice shall constitute the distributors guarantee.

Section 4. Secondary and Micronutrient Elements

4.1 The basicity or acidity of a fertilizer expressed in terms of calcium
carbonate equivalent in multiples of one hundred pounds per ton, or percent
in multiples of five percent, may be shown on the application for registration
and on the label.

4.2 Additional plant nutrients besides nitrogen, phosphorus and potassium,
when mentioned or claimed on the label or container, shall be registered and shall
be guaranteed. Guarantees shall be made on the elemental basis. Source of the
elements guaranteed shall be provided to the Commissioner on request. When
claims for such nutrients are made on the label, container or application for regis-
tration, the minimum percentages which will be accepted for registration are as
follows:

ELEMENT PERCENT ELEMENT PERCENT
Calcium (Ca) 1.00 Copper (Cu) 0.05
Magnesium (Mg) 0.50 Iron (Fe) 0.10
Sulfur (8) 1.00 Manganese (Mn) 0.05
Boron (B) 0.02: Molybdenum (Mo) 0.0005
Chlorine (Cl) 0.10 Sodium (Na) 0.10
Cobalt (Co) 0.0005 Zinc (Zn) 0.05

4.3 Guarantees or claims for the preceding additional plant nutrients are
the only ones which will be accepted. Proposed labels and directions for use
of the fertilizer shall be furnished to the Commissioner with the application for
registration upon request. Warning or caution statements are required on the
label of any product which contains 0.03% or more of Boron in a water soluble
form, or 0.001% or more of Molybdenum. Any of the above listed elements which
are guaranteed shall appear in the order listed immediately following guarantees
for the primary nutrients: nitrogen, phosphofus and potassium.

4.4 Tolerances for determining deficiencies in secondary and micronutrient

elements shall be those recommended by the Association of American Plant Food
Control Officials.

Section 5. Additional Information Required On Mixed Fertilizers

5.1 Chlorine content of fertilizers branded for tobacco.

5.1.1 The maximum chlorine in tobacco plant bed fertilizer shall be
not more than 1.00%

5.1.2 The maximum chlorine in regular field crop tobacco fertilizer
shall be not more than 3.00%

Page 2
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5.1.3 The maximum chlorine in tobacco top dresser shall be not more
than 5.00%

5.1.4 All applications for the registration of tobacco fertilizer must
show the maximum percent of chlorine and this information may
also be shown on the label.

5.2 Pesticides in Fertilizers -

5.2.1 Only pesticides which have prior approval by the United States
Environmental Protection Agency and the West Virginia Com-
missioner of Agriculture shall be incorporated into fertilizers.

5.2.2 Directions for proper use must be shown on the label.

9.2.3 The amount of pesticide present in a fertilizer when used accord-
ing to directions must be of such quantity as to provide ade-
quate amounts of pesticide to control the pest or pests for which
applies, but must not be in excessive amounts which would pre-
sent a hazard to man, animals or plants when used according
to directions.

9.3 When claims are made for qualities other than for plant foods and pesti-
cides in specialty fertilizers, experimental evidence must be submitted with the
application for registration substantiating the claim and if requested, a method
of analysis to determine the quality claimed must also be submitted with the
application for registration.

5.4 Each application for registration of a mixed fertilizer which has a total
of eighteen percent or less plant food shall show the percentage of nitrogen de-
rived from water insoluble form of plant or animal origin, and must be so stated
on the label.

Section 6. Methods of Analysis and Publication of Results

6.1 The methods of analysis shall be those approved by the Association
of Official Analytical Chemists. When no official method has been published by
AOAC, the method of analysis shall be one approved by the Commissioner.

6.2 When the Commissioner finds a fertilizer to be deficient and subject
to penalty, he shall notify the registrant of such deficiency ten (10) days prior
to reporting such results to other levels of distribution or use.

6.3 The Commissioner shall at least annually publish a summary of the

results of sampling and analysis of commercial fertilizers sold in this state and
may include data relating to volume and use.

Section 7, Sampling, Analysis Investigational Allowances, and Index Value

7.1 The investigational allowances and overall index values as printed in

Page 3
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the current publication of the Association of American Plant Food Control Officials
shall be used in determining fertilizer deficiencies and overall index value.

7.2 The methods of collecting samples and analysis thereof shall be those

methods recommended by the Association of American Plant Food Control Officials
and the Association of Official Analytical Chemists respectively.

Section 8. Commercial Value of Nitrogen, Phosphoric Acid and Potash

8.1 The commercial value per pound of nitrogen, phosphoric Acid and potash
for non-specialty fertilizers are as follows:

Nitrogen (water soluble) 15¢
Nitrogen (water insoluble) 50¢
Phosphoric Acid 10¢
Potash 8¢

8.2 The value per pound of nitrogen, phosphoric acid and potash for specialty
fertilizers shall be based upon the retail price of the fertilizer. The relative
value of nitrogen, phosphoric acid and potash shall be in the following ratio:

Nitrogen (water soluble) 2
Nitrogen (water insoluble) 6
Phosphoric Acid 1
Potash 1

8.3 When a manufacturer wishes to return to his plant a lot of fertilizer
which has been found deficient in one or more plant foods, the manufacturer
shall, within thirty (30) days of the notice of deficiency, give written notice
to the Commissioner to that effect, and must furnish the Commissioner with
reasonable evidence that the fertilizer was returned to the plant.

Section 9. Adoption, Supersedure and Effective Date

9.1 By virtue of the authority vested in me as Commissioner of Agriculture,
(Sec. 15, Article 15, Chapter 19, Code of West Virginia as amended 1974), I,
Gus R. Douglass, do hereby prescribe, promulgate and declare in effect on the
1st day of July, 1974, the preceding rules and regulations for administration
and enforcement of the West Virginia Fertilizer Law.

9.2 The foregoing rules and regulations supersede all orders, rules, reg-

- ulations and standards heretofore issued and now in effect. The Commissioner

reserves the right to revoke, suspend, rescind, or amend any rules, regulation
or standard herein set forth.

9.3 Done in the office of the Commissioner of Agriculture, Capitol Building,
Charleston, West Virginia, this 30th day of May, 1974, and effective July 1, 1974.

Gus R. Douglass, AgricultW
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