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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: West Virginia Department of Agriculture TITLE NUMBER:

RULE TYPE: Legislative ';CWEAUTHORITY W.Va. Cede 19-15-15

AMENDMENT TO AN EXISTING RULE: YES.X_ NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _Series 6

TITLE OF RULE REING AMENDED: _ _Sa2le and Distribution of Commercisl Fertilizer

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: -

TITLE QF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _September 6, 1588 AT 4100 p.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.

WV Dept. of Agriculture

Regulatory & Inspection Division

. o THE IS8UES TO BE HEARD SHALL BE
Capitol Buillding LIMIZED TO TH}g PROPOSED RULE.

Charleston, WV 25305

Attn: Don James, Administrator

ATTACH A BRIEF SUMMARY OF YOUR PROPQOSAL




Rule Title:

FISCAL HOTE FOR PROPOSED RULES

Type of Rule:
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West Virginia Department of Agriculture

Agency:
Address: Capitol Building
Charlegston, WV 23303
ANNUAL FISCAL YEAR

i. ffect of Proposed Rule Ingtrease . Decreasa | Current Next Thareafter
Estimated Total Cost Y 5 C s O $ 0 5 0
Personal Services C 0 0 G 0
Current Expense 0 0 0 0 0
Repairs & Alterations 0 o e o B '
Equipnment ¢ 0 0 0 o]
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2. Explanation of above estimates:

N/a

3, Objectives of fthese ryules:

To permit registration and sale of low concentration formulations for continuous
liquid (hydroponic) feeding of secondary or micro-nutrient elements and to achisve
uniformity with the Association of American Plant Pood Control Officials recommended
uniform model regulations. o ' N




4. Explanation of Overall Etonomic impact of Propos i
TR TEconomic Impact on State Ge B
T T Yone. ST T

B. Economic Impact on Political Subdivisibns{ g}é:ff?c Industiries;
Specific Groups of Citizens.

None.

C.” Economic Impaci on Citizens/Public AL Large.

Will permlt the regt%tratlon Cand sale of fertilizer materials’
- formulated specifically for zontinuous liguid Eeading (hydreponic).
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GENERAL INDEX
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SERIES 86

TITLE: Sale And Distribution Of Commercial Fertildizer

Section 1. . General

Section 2. Administrative

Section 3. Distributor Registration

Section 4. Secondary and Micronutrient Elements

Section 5. Additional Information Required On Mixed Tertilizers
Section 6, Methods Of Analysis And Publication Of Results

Section 7. Sampling, Analysis, Investigaticnal Allowances and
Index Value

Section 8. Commercial Value cf Nitrogen, Phosphoric Acid and
Potash




WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 19-15
SERIES 6

TITLE: Sale And Distribution Of Commercial Fertilizer

Section 1. General.

1.1 Scope — These legislative regulations provide for regulation of
commercial fertilizer and fertilizer materials; provide for registration of
firms who formulate blends acecording to consumer specificatons and establish
registration fees; provide for digssemination of sampling and analysis data;
provide for guarantees of minor or trace elements; establish commercial
values For plant food ingredients; establish investigational allowances for
secondary and micreonutrient element guarantees and require conformity to terms
and definitions as commonly accepted by the Association of American Plant Food
Control Officials.

1.2  Authority - W. Va. Code 19-15-15

1.3 Filing Date -

1.4 Effective Date -~

1.5 Amendment of former regulation in this legislative regulation

amending the following: Sale and Distribution of Commercial Fertdilizer,
Series 6, by amending Section 4.2,

Section 2. Administrative.

2.1 Article fifteen, chapter nineteen, Code of West Virginia places
enforcement of the West Virginia Fertilizer Law with the West Virginia
Commissioner of Agriculture and provides that he may act through his duly
authorized agent.

2.2 All persons offering or exposing fertilizer for sale, including
retailers, wholesalers, jobbers and brokers are equally responsible for full
compliance with the fertilizer law and any person whe has in his possession
any unlawful fertilizer is ressponsible for compliance even to registration,
payment of the tonnage fee, labeling and any other legal requirements.

2.3 Terms and definitions as used in regard to this article shall have
the impact and meaning as defined in the current publicatdion of the Associa-

tion of American Plant Foed Control 0Q0fficials.

Section 3, Distributor Registration.

3.1 Any person who shall mix, manipulate or compound plant food
ingredients according to consumar specifications shall apply to thes Commis-
sioner Ffor a Certificate of Registration. Such application shall be accom-
panied by a fee of twenty-~five dollars ($25,00). Such Certificate of
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Registration shall expire on the thirtieth day of June next following date of
issue.

3.2 Each distributor shall calculate the grade of such consumer
formulated fertilizer and shall guarantee such calculated analysis.

3.3 The distributor shall clearly indicete the grade of any consumer
formulated bulk fertilizer on the inveoice and may include a breakdown of
ingredients used in such formulaticn. Such invecice shall constitute the
distributors guarantee.

Section 4. Secendary And Micronutrient Elements.

4.1 The basicity or acidity of a fertilizer expressed in terms of
calcium carbonate equivalent in multiples of one hundred (100) pounds per
ton, or percent in multiples of five percent (5%Z), may be shown on the
application for registration and on the label.

4,2 Additional plant nutrients besides nitrogen phosphorus and potas-
sium, when mentioned or claimed on the label or container, shall be registered
and shall be guaranteed. Guarantees shall be made on the elemental basis.
Source of the elements guaranteed shall be provided to the Commissioner on
request, Except guarantees for those water soluble nutrients labeled for
hydropenic or continuous liquid feeding programs, when claims for such
nutrients are made on the label, container or application for registration,
the minimum percentages which will be accepted for registration are as
follovws:

ELEMENT PERCENT
Calecium (Ca) 1.00
Magnesium (Mg) ¢.30
Sulfur (8) 1,00
Boron (B) 0.02
Chlorine (C1) 0.10
Cobalt (Co) 0.0005
Copper {Cu) 0.05
Iron (Fe) 0.10
Manganese (Mn) 0.05
Molybdenum {(Mo) 0.0005
Sodium (Na) 0.10
Zine (Zn) 0.05

4.3 Guarantees or claims for the preceding additional plant nutrients
are the only one whioh will be accepted. Proposed labels and directions for
use of the fertilirer shall be furnished to the Commissioner with the applica-
tion for registration upon request. Warning or caution statements are .
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required on the lebel of any product which contains 0,03 percent or more of
Boron in a water soluble form, or 0.001 percent or more of Molvbdenum, Any of
the above listed elesments which are guaranteed shall appear in the order
listed immediately following guarantees for the primary nutrients: nitrogen,
phosphorus and potassium,

b.4 Tolerances for determining deficiencies in secondary and micro-
nutrient elements shall be those recommended by the Association of American
Plant Focd Contrel Cfficials.

Section 5. Additional Information Reguired On Mixed Fertilizers,

3.1 Chlorine content of fertilizers branded for tobacco.

5.1.1 The maximum chlorine in tobacco plant bed fertilizer shall
be not more than one percent {(1.00%).

5.1.2 The maximum cholorine in regular field crop tobacco
fertilizer shall be not more than three percent (3.00%).

5.1.3 The maximum chlorine in tobacco top dresser shall be not
more than 5.00%.

5.1.4 All applications for the registration of tobacco fertilizer
must show the msximum percent of chlerine and this information may also be
shown on the label,

5.2 Pesticides in fertilizers.

5.2.1 Only pesticides which have prior approval by the United
States Envirconmental Pretecticn Agency aznd the West Virginiaz Commissicner of
Agriculture shall be incorporated into fertilizers,

3.2.2 Pirections for proper use must be shown on the label,

5.2.3 The amount of pesticide present in a fertilizer when used
acceording to directions must be of such quantity as to provide adequate
amounts of pesticide to contrel the pest or pests for which applies, but must
not be in excessive amounts which would present a hazard to man, animals or
plants when used according to directions.

5.3 When claims are made for qualities other than for plant foods and
pesticddes in specialty fertilizers, experimental evidence must be submitted
with the application for registration substantiating the claim and if
requested, 2 method of analysis to determine the quality claimed must also be
submitted with the application for registrstion.
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5.4 Each application for registration of 2 mixed fertilizer which has
a total of eighteen percent (187) or less plent food shall show the percentage
of nitrogen derived from water insoluble form of plant or animal origin,
and must be so stated on the label,

Section 6, Mathods Of Analysis And Publication 0f Results.

6.1 The methods of analysis shall be those approved by the Association
of Official Analytical Chemists. When no official method has been published
by AQAC, the methed of analysis shall be one approved by the Ccmmissioner,

6.2 When the Commissioner finds a fertilizer to be deficient and
subject to penalty, he shall notify the registrant of such deficiency ten
(10) days prior to reporting such results to other levels of distribution or
use, - - - -

6.3 The Commissioner shall at least annually publish a summary of the
results of sampling and analysis of commercial fertilizers sold in this state
and may include data relating to volume and use,

Section 7. Sampling, Analysis, Investigational Allowances And Index Value,

7.1 The investigatdionel allowanoes and overall index values as printed
in the ourrent publication of the Association of American Plant Food Control
Officials shall be used in determining fertilizer deficiencies and oversll
index wvalue,

7.2  The methods of ccllecting ssmples and analysis therecof shall be
those methods recommended by the Association of American Plant Food Control
Officials and the Association of Official Analytical Chemists respectively.

Section 8. Commercial Value Of Nitrogen, Phogphoric Acid And Potash.

g.1 The commerciel value per pound of nitrogen, phosphoric acid and
potash for nonspecialty fertilizers are &s follows:

Nitrogen {(water soluble) 15¢4
Nitrogen (water insoluble) 504
Phosphoric Acid 10
Potash 8¢

8.2 The value per pound of nitrogen, phosphoric acid and potash for
specialty fertilizers shall be based upon the retzil price of the fertilizer.
The relative value of nitrogen, phosphoric acid and potash shall be in the
following ratio:
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Nitrogen (water soluble)
Nitrogen (water insoluble)
Phosphoric Acid

Potash

[l el A0 oV ]

8.3 When a manufacturer wishes to return to his plant a lot of
fertilizer which has been found deficient in one (1) or more plant foods, the
manufacturer shall, within thirty (30) days of the notice of deficiency, give
writfen notice to the Commissioner to that effect, and must furnish the
Commissioner with reascnable evidence that the fertilizer was returned to the
plant.

Section ¢. Adoption, Supersedure And Effective Date,

9.1 By virtue of the authority vested in me as Commissioner of
Agriculture, (Section fifteen, Article fifteen, Chapter nineteen, Code of West
Virginia as amended 1974), 1, Gus R. Douglass, do hereby prescribe, promulgate
and declare in effect on the first day of July, 1974, the preceding rules and
regulations for administration and enforcement of the West Virginia Fertilizer
Law.

9.2 The foregoing rules and regulations supersede all orders, rules,
regulations and standards heretofore issued and now in effect. The Commis-—
sioner reserves the right to revoke, suspend, rescind or amend any rules,
regulation or standard herein set forth,
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