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THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE AFTER
APPROVAL BY SECRETARY OF STATE OR 35TH DAY AFTER FILING, WHICHEVER QCCURS

FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

W. Va. Code §16-2H-2(c), .passed by the 1992 Legislature in
S.B. 332, requires the Primary Care Support Program cf the Division
of Health to create and administer a Primary Care Uncompensated
Care Fund, and states that: "All revenues contained in the fund
are to be distributed to primary care centers in the fcrm of grants
designed to offset the primary care centers' costs of providing

uncompensated health care services." W. Va. Code §16-2H-2(e), also
{Continued)
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passed in S.B. 332, requires the Division of Health to promulgate
rules to implement the provisions of said Article 2H. Additional-
ly, the 1992 legislature appropriated three million dollars in S.B.
20 for distribution to primary care centers in fiscal year 1993.

W. Va. Code §29A-3-15(g) states that: "For the purposes of
this section, an emergency exists when the promulgation of a rule
is necessary...to comply with a time limitation established by this
code...". The Division of Health therefore hereby files the rule
titled "Primary Care Center Uncompensated Care Grants" on an
emergency basis in order to comply with legislative mandates
regarding the distribution of grant funds for fiscal year 13893.




DATE: “August 27, 1592
TO:. *  LEGISLATIVE RULE~MAKING REVIEW COMMITTEE
FROM: DIVISION OF HEALTH

EMERGENCY RULE TITLE: PRIMARY CARE CENTER UNCOMPENSATED CARE
GRANTS, 64 CSR 70

1. Date of filing: August 27, 1992

2. Statutory authority for promulgating the emergency rule:

W. Va. Code 8§816-2H-2{c) and 16-2H-2(e)

3. Date of filing of proposed legislative rule: August 27,
18682

4. Deces the emergency rule adopt new language or does it amend
or repeal a current legislative rule?

This is a new rule.

5. Has the same or similar emergency rule previously been filed
and expired?

No.

6. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

N/A




If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal statute
or regulation, cite the Code provision, federal statute or
regulation and time limit established therein.

See filing notice. - _

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent substan-

tial harm to the public interest.

N/A
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[ EMERGENCY ]
TITLE 64
WEST VIRGINIA ADMINISTRATIVE RULES
DIVISION OF HEALTH

SERIES 70
PRIMARY CARE CENTER UNCOMPENSATED CARE GRANTS

§64-70-1. General.

1.1. Scope - This rule establishes procedures and standards
for the distribution of funds to primary care centers in the form
of grants to offset the cost of the provision of uncompensated .
health care services. The funds to be distributed are from the
primary care uncompensated care fund appropriated for this purpose
by the State legislature.

1.2. Authority - W. Va. Code §§16-2H-2(c) and 16-2H-2(e).
1.3. Filing - August 27, 1982
1.4. Effective Date -

§64~-70-2. Application and Enforcement.

2.1. Application - This rule applies to applicants for and
recipients of grants to offset primary cares centers' costs of
providing uncompensated health care services.

2.2. Enforcement - This rule is enforced by the director of
the division of health of the West Virginia department of health
and human resources.

§64-70-3. Definitions.

3.1. Director - The director of the division of health of the
department of health and human resources or his or her lawful
designee. : :

3.2. Community-Based Board of Directors - A board of
directors composed of members who reside within the service area of
the primary care center under consideration.

3.3. Family Members - Brothers and sisters, whether by the
whole or half blood, spouses, ancestors and lineal descendants.

3.4. Federally Qualified Health Center (FQHC) - An entity
that has entered into an agreement with the United States Health
Care Financing Administration to meet Medicare program reguirements
under 42 CFR $405.2434, and:

1) Is receiving a grant under Sections 329, 330, cor 340
of the United States Public Health Service Act, or is receiving
funding from such a grant and meets the requirements to receive a
grant under Sections 329, 330 or 340 of the United States Public
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- 64 CSR 70

Health Service Act; or

2) Based on the recommendation of the United States
Public Health Service, is determined by the Secretary of the United
States Department o¢f Health and Human Services to meet the
requirements for receiving such a grant; or

3) Was treated by the Secretary of the United States
Department of Health and Human Services, for purposes of Medicare
Part B, as a comprehensive federally funded health center (FFEC) as
of January 1, 1990,

3.5, Free (Clinic - A primary care center which provides at
least ninety percent (90%) of all services free of charge.

3.6, Freestanding - As applied to a primary care center, a
center controlled by a board of directors who are not subkject to
the control or appointment of ancther organizational entity.

3.7. Medicare Part B - Supplementary medical insurance
program authorized under Part B of Title XVIII of the United States

Social Security Act.

3.8. Nonprofit - Registered with the secretary of state as a
nonpreofit organization and recognized as such for tax purposes, or
having filed an application for such designation.

3.9. Primary Care Center - An crganization which has as its
purpose the delivery of primary care services.

3.10. Primary Care Service - A health, including medical,
care service which emphasizes first contact patient care and
assumes overall and ongeing respensibility for the patient in both
health maintenance and treatment of illness. Primary care involves
a unigue interaction between the patient and primary care physician
or a multi-disciplinary team under the supervision of a physician
or both. The appropriate use of referrals and community resources
is an ilmportant part of effective primary care. Such care is gen-
erally provided by a physician, but may be provided by other multi-
disciplinary personnel such as nurse practitioners, physician
assistants and nurse-midwives. The purpose of this interaction is
to achieve comprehensive c¢oordination of health care including
aeducational, behavicral, biolegical, and social aspects of care.
It is a patient care-oriented approcach which emphasizes the
continuity of care over the full spectrum of health services. It
begins with patient assessment, wellness, and prevention through
medical management, lifestyle modification, and health educaticon.
The primary care provider is the patient's advocate through the
complex system o0f health care delivery.

3.11. Related Organization - Any organization, whether

publicly owned, nonprofit tax-exempt, or for profit, related to a
primary care center through common membership, governing bodies,
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64 CSR 70

trustees, officers, stock ownership, family members, partners or
limited partners, or a subsidiary, foundation, related corporation,
joint wventure or other similar organization, 1if such similar
organization controls or is controlled by the primary care center
through contracts or other 1legal documents which allow the
organization the authority to direct any of the center's activi-
ties, management, or policies.

A subsidiary, foundation, related corporation, joint venture
or other similar organization shall also be considered a "related
organization" in the following situations:

3.11.1. The subsidiary, foundation, related corpeoration,
joint venture or other similar organization has solicited funds in
the name of the primary care center with the express or implied
approval of the center, and any portion of the funds were intended
by the contributor, or otherwise required to be used, for the
benefit of the center; or

3.11.2. The center has transferred or may transfer resources
to the subsidiary, foundation, related corporation, joint venture
or other similar organization; or

3.11.3. The subsidiary, foundation, related corporation,
joint venture or other similar organization has transferred or may
transfer resources to the primary care center, or any of the
center's resources are held for the benefit of the subsidiary,
foundation, related corporation, joint venture or other similar
organization; or .

3.11.4. The primary care center has assigned certain of its
functions to the subsidiaery, foundation, related corporation, joint
venture or other similar organlzation, which is operating primarily
for the benefit of the center; or

3.11.5. The subsidiary, foundation, related corporation,
joint venture or other similar organization is wholly-owned or was
created by the primary care center, and the center receives any of
the profits of the subsidiary, foundation, related corporation,
joint venture or other similar organization; or

3.11.6. The primary care center is wholly-owned or was
created by the foundation, related corporation, joint venture or
other similar organization, and the foundation, related corpora-
tion, joint venture or other similar organization receives any of
the revenues of the center,.

3.12. Rural Health Clinic (RHC) - A facility that:
3.12.1. Has been determined by the Secretary of the United
States Department of Health and Human Services to meet the

requirements of section 1861{aa)(2) of the United States Social
Security Act_and for certification for participation in Medicare;
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64 CSR 70

and

3.12.2. Has filed an agreement with the Secretary of the
United States Department of Health and Human Services in crder to.
provide rural health clinic services under Medicare. (See 42 CFR
Part 405, Subpart X and 42 CFR Part 491 for additional informa-

tion.)

3.13. Service Area - The geographical area served by a
primary care center. Co L

3.14. 8liding Fee Scale - A set of varying amounts (percent-
ages of a maximum fee) to be charged for services to individuals
receiving varying levels of income.

3.15. Uncompensated Primary Care Services -~ A primary care
center financial deficit created when the center's revenues do not
offset expenses incurred in rendering primary care services.

§64-70-4. Application Procedures.

4.1. Applications for grants to offset the cost of providing
uncompensated primary care services shall be submitted by May 1 of
each vear unless another date is announced by the director, on
forms approved by the director. The director may request appropri-
ate documentation or clarification of the application from the

applicant. '

4.2. Incomplete applications will not be considered for grant
awards.

§64-70-5. Eligibility.

5.1. In order for a primary care center to be eligible to be
considered for an uncompensated care grant, it shall:

5.1.1. Be freestanding;

5.1.2. Have been in existence for a period of at least two
(2) years as of the effective date of this rule or have requested
certificate of need review at least two (2) years prior to the date
of the application;

5.1.3. Be incorporated under the laws of West Virginia as a
private nonprofit corporation;

5.1.4. Have a community-based board of directors;
5.1.5. If it derives revenues, derive eighty per cent (80%)
of the revenues, excluding those funds from charitable foundations

and state and federal grants, from the provision of primary care
services;
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64 CSR 70
5.1.6. Provide in the application or as reguested by the di-
rector full disclosure regarding all related organizations and
their financial relationship to the center;

5.1.7. Provide primary care services +to all patients
regardless of the patient's ability to pay;

5.1.8. Use generally accepted accounting principles.

5.1.9. Present evidence:

5.1.9.1. Of designation as a federally gqualified health
center or rural health c¢clinic; or .

5.1.9.2. Of having initiated a process, with evidence of
reasonable progress towards completion, to become a federally
qualified health center or rural health clinic; or

5.1.9.3. Why status as a federally qualified health center or
rural health c¢linic would not result in improved revenues to the
center.

5.2. Primary care centers which do not meet federal require-
ments for gualification as a federally gqualified health center
(FQHC) or as a rural health clinic (RHC) due to geographical
location, limited primary care services provided, or free clinic .
status may be considered for funding. Exemption from FQHC or RHC
requirements may be requested in writing to the director.
§64-70-6. Application Reviews and Grant Awards.

6.1. Review of grant applications shall consist of the
analysis and evaluation of the following information:

6.1.1. The organization's most recent audit as described in
Section 7 of this rule;

6.1.2. A twelve (12) month period summary o©of revenues and
expenses;

6.1.3. Projected grant year revenues and expenses;

6.1.4. Number of actual and projected patients and patient
encounters;

6.1.5. Actual and projected collections;
6.1.6. Services provided;
6.1.7. Indebtedness;

6.1.8. Notice of Federal grant awards;
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64 CSR 70
6.1.9. Verification of guality assurance; and

6£.,1.10. Any other information judged necessary by the
director to evaluate the organization's need for state funding.

6.2. Awards of grant funds shall be based on the grant
application review and the availability of funds.

6§.3. Grant funds shall be used by the grantee only to support
the delivery of uncompensated health care services.

€.4. Grant funds shall not be diverted to any related or
other organization.

6§.5. The director may deny or revoke a grant, or take other
available actions, if an applicant, a grantee, or an officer or
principal owner thereof, has been determined by an apprcpriate
administrative agency or court to be in vieclation of any applicable
federal, state, or local law, rule or ordinance related tc the
provision of primary care services by the center.

§64-70-7. Audits.

7.1. A primary care center which has received a grant under
this rule shall arrange to have an audit of its total entity for
its annual fiscal period in accordance with the United States
Office of Management and Budget (OMB) Circular A-128, "Audits of
State and Local Governments'", or OMB Circular A-133, "Audits of
Institutions or Higher Education and Other Nonprofit Institu-
tions", whichever is applicable. These c¢irculars are hereby
incorporated by reference. The center shall furnish the director
with two (2) copies of the audit report within one hundred and
twenty (120) days of the end of the center’'s annual fiscal (audit)
period. All gquestioned or disallowed costs identified in the audit
that cannot be resolved to the director's, and if applicable, the
appropriate federal granting agency's satisfaction shali be
returned to the director no later than one hundred and eighty {180)
days following the audit period. Audit work papers shall be
retained for a minimum of three (3) years from the date of the
audit report and shall be made available upon request to the
director as well as the appropriate federal granting agency.

7.2. In carrying out the requirements of Section 7.1 of this
rule the center shall not use the firm that prepares the organiza-
tion's financial statements to conduct the annual independent
audit. Free clinics may be exempted from the regquirement by
providing a written request for exemption to the director.

7.3. 1If the center's receipts from federal funds, State-match
funds and all other sources are less than twenty-five thousand
dollars (%$25,000) annually, the center may request an exemption
from the audit regquirement from the director. The request shall be
written and shall include justification. The director may, at his
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64 CSR 70

or her discretion, grant the exemption. Free ¢linics may be
exempted from the twenty five thousand dollars (%$25,000) upper
limit by providing a written request for exemption to the directoer.

§64~70-8. Administrative Due Process - Those persons adversely
affected by the enforcement of this rule desiring a contested case
hearing to determine any rights, duties, interests or privileges
shall do so in a manner prescribed in the Rules of Procedure for
Contested Case Hearings and Declaratory Rulings, 64 CSR 1.

§64-70-9, Severability - The provisions of this rule are sever-
able. If dny pertion of this rule is held invalid, the remaining

provisicons remain in effect.
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QFFi CE UF MANAGEMENT AND
BUD

issuance of Circular A-128 "Audits of
State and Local Governments™

AGENCY: Office ol NMunazeme ntl and
Budeet. .

ACTION: Final lszuanre of OMB C reilar
A-128. "Audits of Stile ?m" local
Governments.” ’

summary: Thizs OMB Circular provides
policy guidance to Federal agencies in
the implementation of the Single Awdit
Actof 1984 (Pub. L. 88-302} It ’
establishes uriform requirements for
audiis of Federal financtal assistance
pravided to State and locat governments
and promotes the efficient and effective
use of audit services,

EFFECTIVE DATE: This Circular was
effective April 12, 1985, and shall apply
to fiscal years of State and local
governmen!s that began alter December
31, 1984. Eariler implementation is
encouraged. However, until it is
implemented, the audit provisions of
Attachment P to Circular A-102 shail
continue to be observed.

FOR FURTHER INFORMATION CONTAGT:
Palmer A. Marcantonio, Financial
Management Division. Office of
Management and Budget. Washington.
D.C. 20503, [202) 3953593,

EXECUTIVE OFFICE OF THE
PRESIDENT

Office of Manogement and Budget

CIRCULAR NO. A-128

April 12, 1883

To the Heads of Executive Departments and
Establishments,

Subject: Audits of State and Locai
Qovernmenis,

1. Purpose. This Circular is issued

pursuant to the Singic Audit Act of 1984,

Pub. L. 98-302, It estabiishes sudit
requirements {or State and local
governments that receive Federal aid.
and defines Foderal responsibilities for
implementing and monitoring those
requirements.

2. Supersession. The Circular
supcrsedes Attachment P, “Audil
Requirements.” of Circular A~-102,
“Uniform requirements for grants to
State and local governments.”

3. Background. The Singie Audit Act
builds upon earlier efforts to improve
audits of Federal aid programs. The Act
requires State or local governments that
receive $100.000 or more a year in
Federal funds to have an audit made foi
that vear. Section 7505 of the Act
requires the Director of the Office of

& Thnompson Publishing Group, ine¢.

T Manegemen: .

P Budgar g pres nibe
nonbres, oronedurfs -ad guidenries ;
impiement e Act It spestles thdl 'ow
Thrector shall des:grate "commizanl”
Federal agencies. determine ariteria for
makiNg approprate charzes lo federal
programs for the cosl of qudits. and
provide procedures to assure thut small
firms or firms owned and controlled by
disadvantaged individuals have the
opoortunity te participate in contracts
for single audits,

4. Policv. The Single Audit Act
requires the foilowing:

a. State or local governments that
receive $100,000 or more a year in
Federal financial assistance shall have
an audit made in accordance with this
Circular.

b. State or local governments that
receive between $25.000 and $100,000 a

- year shall have an audit made in

accordance with this Circular, ar in
accordance with Federal laws and
regulations governing the programs they
participate in.

¢. State or local governments that
recetve less than 525,000 a year shall be
exempt from compliance with the Act
and other Federal audit requirements.

- These State and local governments shall

be governed by audit requirements
prescribed by State or local law or
reguiation.

d. Nothing in this paragraph exempts
State or local governments from
maintaining records of Federal financial
assistance or from providing access to
such records to Federal agencies. as
provided for in Federal law orin
Circular A-102, “Uniform requirements
for grants to State or local
governments.”

§. Definiticns. For the purposes of this
Circular the foilowing definitions from

:he Singie Audit Act apply:

“Cognizant agency” meuns the
Pedpral agency assigned by the Office of
Msanagement and Budget to carry out the
responsibilities described in paragraph
11 of this Circular.

b. “Federal financial assistance”
means assistance provided by a Federal
agency in the form of grants. contracts,
cooperative agreements. loans. loan
guarantees, property, interest subsidies.
insurance, or direct appropriations, but
does not include direct Federal cash
assistance to individuals. It includes
awards received directly from Federal
agencies, or indirectly through other
units of State and local governments.

¢. "Federzl agency™ has the same
meaning ag the term “agency” in section
551(1) of Title 5, United States Code.

d. "Generally accepted acgounting
principles” has the meaning specified in’
the generally accepted government
auditing standards,

June 1885
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P sneraly scceptod anvarnmen:
ALY 3tAndHs TeJns ine

s Eor Audic of Cuveriman:
O' GMIEALORS. 5”65"‘6‘7“5 Auivilies,
Funetions, Seveloped 5y the Campun
Generul dated Febrary 27 1821

3 "Tnde"eqdent auditor” mesans:

m 4 State ar local guvernment suditur
who mee's the independence standzrds
specified in generaily accepted
government acditing standards: or

(2} a public accountant who meets
such independence standards.

8. "Internal controls” means the plan
of organization and methods and
procedures adopted by management to
ensure that:

{1] resource use is cons.sient with
laws, regulations, and policies:

[2] resources are safeguarded against
waste, {0ss. and misuse; and

{3) reliable data are obtained,
maintained. and fairly disclosed in
reports,

h. "Indian tribe” means any indian
tribe. band, natons, or other organized
group or community, including any
Alaskan Native viilage or regional or
viilage corporations (as defined in. or
established under. the Alaskan Native
Claims Settlement Ac!} that is
recognized by the United States as
eligible for the special programs and
services provided by the United States
to Indians because of their status as
Indians,

L. "Local government” means any unit
of local government within a State,
including a county, a borough,
municipality, city. town. township.
parish, local public authority, special
district, school district, intrastate
district, council of governments. and any
other instrumentality of local
government.

j- "Major Federal Assistance
Program.” as defined by Pub. L. 98-502,

is described in the Attachment to this
Circular.

k. "Public accountants™ means those
individuals who mee! the guaiification
standards included in generally
accepted government auditing standards
for personnel performing government
audits.

l. "State’ means any State of the
United States, the District of Columbia.
the Commonweaslth of Puerto Rico, the
Virgin Islanda, Guam, Americah Samoa.
the Commonwealth of the Northern
Mariana Islands. and the Trust Territory
of the Pacific Islands, any
instrumentality therec{. and any multi-
State, regional. or interstate entity that
has governmental functions and any
Indian !ribe.

m. “Subrecipient” means any person
or government department, ageney, or
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oy rewewing in audit of the
suhrec:plent made & accordance with
this Cireudar. Circular A-110. or through
other means (e.g. program reviews)f
the subrecipient nas nat yet had such an
audit;

c. ensure that appropriate corrective
action is taken within six months after
receipt of the audit report tn \nstances of
noneompitance with Federal laws ard
regulations;

d. consider whether subrecipient
audits necessitate adjustment of the
recipient’'s own records; and

e. require aach subrecipient to permit
independent auditors 'o have access to
the recerds and financial statements as
necegsary to comply with this Circular

10. Relation to other cudit
regquirements. The Single Audit Act
provides that an audit made in
accordance with this Circular shall be in
lieu of any financial or financial
compliance audit required under
individual Federal assistance programs.
To the extent that a single audit
provides Federal agencies with
information and assurances they need to
carry out their overall responsibilities.
they shail rely upon and use such
information. However, a Federal agency
shall make any additional augits which
are rniecessary to carry out its
responsibilities under Federal law and
regulation. Any additional Federal audit
effort shhaill be planned and carried out
in such a way as to avoid duptication.

a. The provisions of this Circular do
not iimit the authority of Federai
agencies to make, or contract for audits
snd evaluations of Federal financial
agsistance programs. nor do they limit
the authority of any Federal agency
Inspector General or ather Federal audit
official,

b. The provisions of this Circular do
not authnrize any State or local

government or subrecipient thereof to
constrain Federal agencies. in any
manner. from carrying out additional
audits.

¢. A Federal agency that makes or
contracty for audits in addition to the
audits made by recipients pursuant to
this Circular shall, consistent. with other
applicable laws and regulations, arrange
for funding the cost of such additional
audits. Such additional audits include
economy and efficiency audits, program
results audits. and program evaluations.

11. Cognizant agency responsibilities.
The Single Audit Act provides for
cognizant Federal agencies to oversee
the implementation of this Circular.

a. The Office of Management and
Budget will agsign cognizan! agencies
fur States and their subdivisions and
larger local governments and their

2 Thompson Putlishing Group, Inc.

suzdivisions, Other Federal agencies
may participate with an assigred
coghizant agency. in order to fuihil the
cogrizart responsibilities. Smailer
governments not assigned a cognizant
agency wiil be uncer the general
oversight of the Federal agency that
provides them the most {funds whether
directly or indirectly.

b. A cognizant agency shail have the
following responsibilities:

(1} Ensure that audits are made and
reports are received in a timely manner
and in accordance with the
requirements of thes Circular.

{2) Provide technical advice and
liaison to State and local governmen!s
and independent auditors.

{3} Obtain or make quality control
reviews of selected audits made by non-
Federal audit organizations. and provide
the results. when apcropriate, to other
interested organizations.

(4) Promptly inform other affected
Federal agencies and appropriate
Federal law enforcement officials of any
reported tllegal acts or irregularities.
They should also inform State or local
law enforcement and prosecuting
authorities, if not advised by the
recipient, of any violation of law within
their jurisdiction.

(5) Advise the recipient of audits that
have been found not to have met the
requirements set forth in this Circular. In
such instances, the recipient will be
expected to work with the auditor to
take corrective action. If corrective
action is not taken. the cognizant agency
shall natify the recipient and Federal
awarding agencies of the facts and make
recommendations for followup action.
Major inadequacies or repetitive
substandard performance of
independent auditors shail be referred
to appropriate professional bedies for
disciplinary action.

{6] Coordinate, to the extent
practicable, audits made by or for
Federal agencies that are in addition to
the audits made pursuant to this
Circular: 3o that the additional audits
build upon such audits.

{7} Oversee the resolution of audit
findings that affect the programs of more
than one agency.

12. Illegal acts or irregularities. If the
auditor becomes aware of illegal acts or
other irregularities, prompt notice shall
be given to recipient management
oificials above the level of involvement,
(See also paragraph 13(a)(3} below for
the auditor's reporting responsibilities.)
The recipient, in turn, shall promptly
notify the cognizant agency of the illegal
acts or irregularities and of proposed
and actual actions, if any. Illegal acts
and irreguiarities include such matters

June 1985 .
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2s conflicts of .nierest, Talsilluanon of

TeCoTTs oF reports. 2nd

migappropriarions of funds oroiner

assels.

13, Audnit Aeporss. Aucil reports must
Ze prepared at the compienon of the
audit. Reparts serve many needs of
State and local governments as weil as
meelng the requirements of the Single
Audit Act,

a. The audit report shall state that the
audit was made in accordance with the
provisions of this Circular. The report
shail be made up of at least:

[1} The auditor's report on financial
statements and on a schedule of Federal
asgsistance: the financial statements; and
a schedule of Federai assistance.
showing the total expenditures for each
Federai assistance program as identified
in the Caraiog of Federc/ Domestic
Assisiance. Federal programs or grants
that have not been assigned a cataiog
number shali be identified under the
capticn “other Federal assistance."”

(2) The auditor's report on the study
and evaluation of internal control
systems must identify the organization's
significant internal accounting controls,
and those controls designed to provide
reasonabie assurance that Federal
programs are being managed in
compliance with laws and regulatiens. It
must also identify the controls that were
evaluated, the controls that were not
evaluated, and the material weaknesses
identified as a result of the evaluation.

{3] The auditor's report on compliance
containing:

—A statement of positive assurance
with respect to those items tested for
compliance, including compliance
with law and regulations pertaining tu
financial reports and claims for
advances and reimbursements:

—MNegative assurance pn those items not
tested:

—A summary of all instances of
nencompliance; and

—An identification of total amounts
questioned. if any, for each Federal
assistance award, as a result of
noncompliance,

b. The three parts of the audit report
may be bound into a single report, or
presented at the same time as separate
documents.

c. All fraud abuse, or illegal acts or
indications of such acts. including ail
questioned costs found as the result of
these acts that auditors become aware
of, should normaily be covered in a
separate written report submitted in
accordance with paragraph 13f.

d. In addition to the audit repart. the
recipient shall provide comments on the
findings and recommendations in the
report. including a plan for corrective

Tab 1100 » Page 5




Attachment—LCircular A-128
Definitisa of NMaojor Progrant oy
Provided in Pub. L, 88=302

“Major Federal Assistance Program.”
for Stute and local governments having
Federal agsistance expenditures
between $100.000 and $100.000,000,
means any program for which Federal
expenditures during the applicable vear
exceed the larger of $300.000, or 3
percent of such total expenditures.

Where total expenditures of Federal
Assiytance exceed $100,000.000, the
followingz criteria apply:

Total exsendiares of Feden dranciad | Maior Feceral
Asstance o af programs i Frer s vhr

58 bebion
Cver 57 brilign

[FR Dog. 85-10877 Filed 5-3-85; 8:45 am]
MLLING COOE 3110-01-u

@ Thompson Publishing Group, Ine.

June 1985
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Oifice of Management and Budget Circular A-133 (3.16.20)

OMEB CIRCULAR NO. A-123

TO THE HEADRS CF EXECUTIVE
DEFPARTMENTS AMD
ESTABLISHMENTS

SUBJECT: acdits of Institutions of
Higher Educanon and 2ther Non-Protit
Instreiions :

L. Purpese, Clreunlar A-132 2stablishes
audit recuirsments and detines federal
responsibiiities for implementing and
monieting such requirements for
institutions of higher edecation and other
non-profit institutions recaiving federal
awards,

2. Awtheripe. Cireular A-133 is issued
under the authority of the Budzet and
Agccounting Act of 1921, amended:
in: Budger and Accouming Procedures
Act of 1950, as amended
Reorganization Plan No. 2 of
Executive Order No. 1151

3. Supersession. Circular A-133
supersedes Arachment F. subparagraph
2h, or Circular A-110, “Uniform
Administrative Reqguirements for Grants
and Other Agreemenis with [nstitutions
ol Higher Education. Hospiials and
Other Non-Profit Organizations.”

. Applicapdiry, The provisions of
Circular A-133 apply to:

a. Federal departments and agencies
responsible for administering programs
that invelve grants. cosi-type coniraclts
and other agrzaments with institurions of
higher sducation and other non-profit
recipients.

b. Non-profit institutions. whether they
are recipients. receiving awards directly
from federal agencies. or are
subrecipients. receiving awards indirectly
through other recipients.

These principles, to the extent
permitiad by law, constitute guidancs to
be applied by agencies consistent with
and within the discretion, conferred by
t'ne statutes governing agency action.

Reguirements and Responsibilities.

The specific requirements and
responsibilities of federal depanmenrs
and agencies and institutions of higher
education and other non-profit
institutions are set forth in the
attachment.

6. Effeciive Dare. The provisions of
Circular A-133 are effective upon
publication and shall applyv to audits of
non-profit institutions for fiscal years
that begin on or after Jan, 1950,
Earlier implementation is encouraged.
However, until this circuiar is
implemented. the audit provisions of
Adtachment F to Circular A-110 shall
continue 1o be observed.

7. Policy Review (Sunset) Datre.
Circular A-133 will have a policy
review three vears from the date of
issuance. —

8. Ingquiries. Further information

1970: and

renilr A3 Tman e
chlained ‘.m._umu e Fonuncad
Man "'e”'l:,‘".[ Divivon, S ot

wofverming C
i

Mupagement and Budger, Woshingron,
o.C. O‘m. velephone 1 2020 393-3693
Richard G. Durman

Direcror

OMB CIRCULAR A-133

AUDITS OF INSTITUTIONS CF HIGHER
EDUCATION AND OTHER NON-PROFIT
INSTITUTIONS

ATTACHMENT

I. Definitions. For the purnoses of this
circuiar. the fellowing definitions apply:

2. “Award” means financizal
assistance, and federal cosi-type
conracss usec to buv_sgrvices or goods
for the use of the federal government. It
includes awards received diregtly from
the federal agencies or indirectly through
recipients. It does not include
procuremeni ¢oniracts o vendors under
granis or contracts. used to duv goods or
services. Audits of such vendors shail be
covered by the terms and conditions of
the contract.

o. »Cognizant agency’™ means the
federal agency assigned by the Office of
Management and Budget 1o carry out the
résponsibilities described in paragrapn 3
of this atrachment.

¢. *Coeordinated audit approach™
means an audit wherein the independent
auditor, and other federal and non-
federal auditors consider sach other’s
work. in determining the nature, timing
_and extent of his or her own zuditing
oracedures. A coordinated audit must be
conducted in accerdance with
Government Audiring Standards and
mest the objeciives and reporting
requirements set forth in paragraph [2(b)
and L5, respeciively. of ihis attachment.
The objective of the coordinated audit
approach is [0 minimize duplication of
audit efforr. but not to limit the scope of
the audit work so as to preclude the
independent audiior from mesting the
objectives sei forth in paragraph 12(b) or
issuing the reports required in paragraph
15 in a timely manner,

d. “*Federal agency’ has the same
meaning as the term ‘agency’ in Section
351(1) of Title 5. Unired States Code.

. *Federal Financial Assnstance."

l} "Federal financial assistance”
means assisiance provided by a {ederai
agency 10 a recipient or subrecipient to
carty out a program. Such assistance
may be in the [6rm of:

— grants;

— contracts;

| — cooperative agreemenis:
— leans:

© Grants Management Advisary Service April 1830
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— interesi suasidies,
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121 Such assiatznee does notnclee
dirser Yederal cash assislance
dn iduals,

131 Such assistanee ncludes wwards
received dirsctly from rederal agengies,
or indireciiy when subrecipienis raeeva,
funds idenuried as rederal funds v
recipiencs.

t4) The granung agensy 15 responsible
for idennving the source of fuacs
awarded to recipients: the recipient s
responsible for dendfving the source of
funds awarded :0 subrecipiens.

{. »Generally accepted accounting
principles™ has the meusning specified 1n
the Government Audinng Standards.

g. “Independent auditor™ meapns;:

{1y A federai, state or logal
goveramen: auditor who meats the
tandards specified in the Governmenr
Audiving Srandards: or

12V A public accountant who mests
such standards.

i. ~Internal control structure™
mezans the poiicizs and procedures
established to provide reasonable
dssurance that:

(1) Resource use is consisten: with
laws, regulations and award terms:

(2) Rescurcss are safeguarded 2gainst
wasie. loss and misuse: and

(3) Reliable data are obtained,
maintained and fairlv disciosed in
reports.

1. *Major program”™ means an
individual award or 2 number of awards
in a category of federal assistance or
support for which total expendiiures are
the larger of three percent of toral
federal funds expended or 3100.000. on
which the auditor will be reguired to
express an opinion as to whether the
major program is being administered in
compliance with laws and regulanons.

Each of the following categories of
federal awards shall comstitute 2 major
program where totai expenditures are the
larger of three percent of tow!l fedaral
funds expended or $100,000:

— Research and Development.

— Student Financial Aic.

—- [ndividual awards not in the
stedent aid or research and deveiopment
category.

i. “Management decision' means the
evaluaiion by the management ol an
establishment of ihe findings and
recommendaticns included in an audit
report and the issuance of a rinal
decision by managerent concerning its
response to such findings iand
recommendations, including acnions
conciuded to be necessary.

k. “Non-profit institution™ means any

— direut
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Cftice of Management and Budget Circular A-132

ATTR I TR N

5

s LoTenerd] awerd

2EAY or mote ol

& Ensare thal the_aon-prorit
imnfItClen subracipienis that recsive
S2E000 or more have met he audic
ceguirements vl This circular, 2nd that
subrecipients subjzer o OMB Circutur
A-128 have met the sucit recuirements
of :har circular: : :

b. Ensurz that approoriale corrective
action is taken within six monihs after
recaipt of the subrecipient audit regort in
instances of non-compitance with federal
taws and regulations:

¢. Consider whether subrecipient
audits pecessitate adjusiment of :he
reciplent’'s own records: and

d. Require sach subrecipient 10 permit
independent auditors 1o Dave access 1o
the records and financial statements as
necesssary for the recipient 10 comply
with ihis circular.

6. Relurion to Other Audic
Reguirements. -

a. An audit made in accordance with
this circular shall be. in iteu of any
financial audir required under individual
federal awards. To the extent that an
audit made in zccordance with this
circular provides federal agencies with
the information and assurances they need
to cartv out their overall responsibilities.
they shall rely upon and use such
information. However, a federal agency
shail make any additional audits or
reviews necessary o carry aut
respansibilities under federal law and
regulation. Any additional federal audits
or reviews shall be planned and carried
out in such a way as to build upon work
periormed by the independent auditor.

b. Audit planning 5y federal audit
agencies should consider the extent to
which reliance c¢an be placed upon work
performed by orher auditors. Such
auditors include state. local, federzl and
other independent auditors. and a
recipient’s internal auditors. Reliance
placed upen the work of other auditors
should be documented and in accordance
with Governmenr Audiring Srandards.

¢. The provistons of this circular do
not limit the authority of-federal
agencies to make or contract for audits
and evaluations of federal awards. nor
do they limit the authority of any federal
agency inspector general or other federal
official.

d. The provisions of this circular do
not authorize any insiitution or
subrecipient thereof to constrain federal
agencies. in any manner, from carryving
out additionai audits. evaluations or
reviews. '

e. A faderal agency that makes or
contracts for audits. in addition to the
audits made by recipients pursuant to

¢ Grants Management Advisory Service

s wunsisen
opicanie law s and regclatens, arronge
for fufding e Gost o sl addinonel
dudits, Such addional sudits or res ey
meiuds finenciai, geriormuance audits and
orogram evaludtions

T Freguency of dudins Audiis shall
usually he peciormed dnnudily bui not
lgss {requently thun every two vears,

8, Suncrions, No todit costs may be
chargeg o {ederal awards when sudis
regqurrec, by this circular huve not ezn
made or have besn macde bul aol in
accordance with this circular, In cases of
continuzd inability or unwiliingness 10
have 2 proper audi: in accordancs with
the circular. federal agencies must
consider apprapriate sanctions inciuding:

— withholding a percentage of awards
unzil the aucit is compiered
satisfactorily;

— withhoiding or disallowing
overhead costs: or

— suspending federal awards untii the
audit is made. .

9. Adudit Coses. The cost of audits
made in accordance with the provisions
of this circular are allowable charges to
federal awards. The charges may de
considered a direct cost or an allocated
indirect cost, determuned in accordance
with the provisions of Circular A-21.
“Cost Principies for Uaiversities” or
Circular A-122. “Cost Principles for
Non-Profit Organizations.” FAR subpart
31. or other applicable cost principles or
regulations.

10, Auditor Sefection. In arranging for
audit services institutions shall follow
the procurement standards prescribed by
Circular A-110, "Uniform Reguiraments
for Grants and Agreements with
Institutions of Higher Education.
Hospitals and Other Non-Profit
Organizations.”

U1, Small and Minority Audir Firms.

a. Smail audit firms and audit firms
owned and controlled by socially and
economicaily disadvantaged individuals
shall have the maximum practicable
opportunity 0 participate in contracis
awarded to fulfill the requirements of
this circular,

b, Recipients of federal awards shall
take the following steps to turther this

A e aiar,

_ goal:

(1) Ensure thar small audit firms and
audit firms owned and contreiled by
socially and economically disadvantaged
tndividuals are used to the fullest extent
practicabie;

(2) Make information on ferthcoming
opportunities available and arrange
nmeframes for the audit (0 encourage
and facilitate participation by small audit
firms and audit firms owned and
controlled by sociaily and economically
disadvantaged individuals:

13) Consider in the contract process
whether firms competing for larger
audirs intend 10 subcontract with small

Apnl 1580
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Jont "
disauranioged  ndivoniuds,

14y Engourage contruaany ach o wmod
audit tirms oroandit iems owongs ool
conroilzd by soctalls and zoonomicals
dissdvaniaged ndividdals wawen ause
rradittonalhy audited gosernment
programs. and in Juses wnere this s nut
possible, txsurz thet these frms ure.
given consideranon for wudit
subconircling opponigninas:

(51 Encourage contracting with
consortiums of small zudic Tisms s
deseribed 10 section ol wbove, when a
contract is 100 large for an :ndividual
small audic firm or aucit flirmr owned and
controlled by sociallv and 2conomucally
disadvaniaged individuals: and

(61 Use the services and ussistanca. as
appropriaze. of such vrganizations zy the
Small Business Administration i the
solicitation and utiiization of smail audit
firms or z2udit firms ownad and
controlled by socizily and gconemicaliy
disadvantaged individuals.

12, Scope of Audit and Audi:
Qbjectives,

a. The zudit shali be made by an
independent auditer in accordance with
Government Auditing Standards
developed by the Cemprtreiler General of
the United States covering financiat
audits. An audit under this circular
should be an organization-wide audit of
the institution. However. there mav be
instances where federai auditors are
performing audits or are planning ¢
perform zudits at non-profit instiiutions.
In these cases, to minimize duplication
of audit work. a coordinated 2udit
approach may be agraed upon betwesn
the independen: auditor. the recipient
and the cognizant agency or the
oversight agency, Those auditprs who
assume responsibiiity for any or ail of
the reports called for by paragraph 15
should follow guidance set forth in
Government Audiring Srandards in using
work performed by otfers,

" b. The auditer shall determine
whether:

(1} The financial statemenis of the
institution present fairly its tinancial
position and the results of its operations
in accordance with generally accepred
accounting principies:

{2} The institution has an internal
conirol structure o provide reasonable
assurance that the instirution is
managing federal awards in compliancs
with applicable laws and regulations.
and controis that ensure compiiance with
the laws and regulations that could have
a material impact on the financial
statements: and

(3} The institution has complied with
laws and regulations that may have a
direct and materal effect on its financizl
statement smounis and on each major
federal program.
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NT 2T ol TR TIanul sinremenis and

f -J‘_ rzoanieble taeuripee
Jeing mandgad in
LA ang

e reportibie

Al T F L.Ln i
TR W 2uandses, ld....ur ed us o
result of (he auditor’s work in
understunding ond ass2sxing the conirol
risk. [ cfe auditor Dimils hisiher
constderation of the imternut contrel
structure tor any r2ason, he
circumsianczs should be disclosed 1o the
renart.

3y The auditor’s report on compliance
com...nmg

— An opinien as 1o whether sach
major federal program was being
administered in compilance with laws
and regulations apoiicable o the matters
described in paragrash 13i¢u3) of this
attechment, inctuding compiiance with
laws and regulztions pe' aining w0
financial reports and clzims for advances
and reimbursements:

— A spatement of peositive assurance
on those liems that were tested for
compliance and negative assurence on
those items not tesied:

— Materiai findings of non-
compliance presented in their proper
Derspeciive:

» the size of the univarse in number
of items and dollars,

= the number and dollar amount of
transactions tested by the auditors,

+ the number and corresponding doilar
amount of instances of non- compllance'
— Where findings are specific w0 a
particular federal award, an identification
of total amounts gquestioned. if any, for
each federal award. as a result of non-

compliance and the audisor’s
recommendations tor necessary
corregtive action.

cond:

© Grants Management Advisory Service Annt 1930

the ideruricanon of

Gl orepent
docament, o
Ay oseoarate

oo Tive e auaris o ooy
man e oaowed o
SrEsenlsy ui e
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Jo Nonematenal tincings agsd Aot be
disciosed wath the compliance repors aug
sAould be teporied 1 wning 1o the
FeCIDIEN (N 2 sEparaie communicdion.
The reciprent. i wrea. should forward
the findings (0 the federal grantor
LgenCies Or subgranior seuress,

e. All ‘raed or iilegzal wors or
indicanons of such acts. iacluding all
questioned cesis found as the result of
these acts that auditors become aware of,
may te covered in . separale writren
report submitted in accordznce with the
Governmenr Auditine Srandards.

. The auditor’s report shouid disclose
the starus of xnown but uncorrecied
significant material findings and
recommendaions from grior acdits that
aifect the current audit objective as
specitied in the Government Audiring
Standards.

g. In addition o the audit report. the
recipient shall provide a report of its
comments on the fndings and
recommendations 1 the report. including
a plan for corrective acuon aken or
slanned and comments on the status of
gorrective action taken on prier findings.
If correciive action is not necessary, a

.siatement describing the reason it is not

should accompany the audit repor:.

h, Copies of the audit report shall be
submited in accordance with the
reporting standards for financial audits
contained in the Government Auditing
Stundards. Subrecipient auditors shall
submit copies to recipients that provided
federal awards. The report shail be due
within 30 days after the completion of
the audit. but the audit should be
completed and the report submitted not

e wudis repor
Isyliunee (0 2 centrul
Jdesignated 2y the Ot
nd Bx.;.g*[ The clen ‘1L:'TULL\e wodl kzep
completzd qudit TEIOMN w0 HHEN

J. Rzcipients ~hoil kzep audit reootts,
inciucing -ubreciplent reparts. on file for
three vears ‘rom their !.\\u_m:e.

L6, Audir Reselunion,

a4 As provided in garagragh 3. the
cognizant agency shall be responsivle for
ensuring the resolution of audis tindings
that affzct the grograms of more than
one fzderal agsncy. Resolution of
findings that relate 12 the programs of 2
single fedaral ageney will be the
responsidility of the recipient and the
agency. Allernate arrangements may be
mads on case-by-case basis by
agreement am 2 the agencies
concerned. 7

0. A management decision shail be
made within six months after reczipt of
the report by the federal agencies
responsible for audit resolution,
Corrective action should procesd as
rapidly as possibie.

L7, Audir Workpapers and Reports,
Workpapers and reports shail be retained
for a minimum of three vears from the
date of the audit report, unless the
auditor is notified in writing by the
cognizant agency o 2xtend the retention
veriod. Audir workpapers shall be made
availapie upon reguesi o :he cognizant
agency or its designee or the General
aAccounting Office, at the completion of
the audin
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Corparations: (304) §58.80Q0

September 4, 1992

NCTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Division of Health

RULE: New Rule, Series 70, Primary Care Center Uncompensated
Grants —

DATE FILED AS AN EMERGENCY RULE: August 27, 1992

DECISION NO. 20-92

Following review under WV Code 28A-3-1ba, it is the decision of the
Secretary of State that the above emergency rule be approved. A
copy of the complete dec1510n with requlred findings is available

from this office. Dol

KEN HECHLER
Secretary of State
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KEN HECHLER WILLIAM H. HARRINGTON
Secretary of State Chiar of Stafd
MARY 2. RATLIFF : ‘?Ly,r_,tﬂ” JUDY COOPER
Deputy Secretary of Siate el Jirectzr, adminisiratee Law
A RENEE COZ STATE OF WEST VIRGINIA DOMALD P WILKES
Ce Secretary of Siat irestar, Corporatie
Puly secretary o Siate SECRETARY OF STATE presten Comarstins
CATHERINE FRERDTTE . Building 1, Suile 157-K (Plus all the voluntesr
Executive Assistant - 1900 Kanawha B]\fd‘, EESt help we can getl
Telephome: (304) 558.6000 Charleston, WV 25305-0770 :
Corporations: {304 558-8000
DECISION EMERGENCY RULE DECISION
(ERD 20-82)
AGENCY: Division of Health
RULE: "New Rule, Series 70, Primarv Care Center Uncompen-—

sated Care Grants S
FILED AS AN EMERGENCY RULE: August 27, 1892

par. 1 The Division of Health (Division) has filed the above new rule
as an emergency rule,

par. 2 West Virginia Code 28A-3-a reguires the Secretary of State to
review all emergency rules filed after March 8, 1986. This
review requires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope ¢of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justifying the
promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a
decision as to whether or net such an emergency rule should be
disapproved [(29A-3-a(a)l.

par. 4 (A) Procedural Compliance: WV Code 29A-3-15 permits an
agency to adopt, amend or repeal, without hearing,
any legislative rule by filling such rule, along
with a statement of the circumstances constituting
the emergency, with the Secretary of State and
forthwith with the Legislative Rule-Making Review
Committee (LRMRC).

par. 5 If an agency has accomplished the above two required filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
thirty-five day review period, whichever is sooner, the
Secretary of State shall rule in favor of procedural
compliance. =




par.

par.

par.

par.

par.

par.

10

11

The Division filed this emergency rule with supporting
documents with the Secretary of State August 27, 1992 and with
the LRMRC August 28, 1992.

It is the determination of the Secretary of State that the
Division has complied with the procedural reguirements of WV
Code §29A-3-15 for adoption of an emergency rule.

(B) Statutory Authority -- WV Code §16-2H-2(c) reads:

The primary care support program shall create and administer
a "primary Care Uncompensated Care Fund". All revenues
contained in the fund shall be distributed to primary care
centers in the form of grants designed to offset the primary
care centers' costs of providing uncompensated health care
services. In order to qualify for the grants, a primary care
center must be a nonprofit corporation, have a community
board, provide services to the public regardless of ability to
pay (such as on a sliding fee scale basis) and present proof
of designation as a federally qualified health center or rural
health center, of steps taken to gqualify as a federally
qualified health center or rural health center, or of why
status as a federally gualified or rural health center would
net result in improved revenues to the center.

WV Code §16-2H-2(e) further states:

(e) The director of health shall promulgate rules in
accordance with $29a-3-1 et seqg. of this code to implement the
provisions of this article, and shall approve all loans,
grants and disbursements of money authorized by this article.
(Emphasis added)

It is the determination of the Secretary of State that the
Division has nct exceeded its statutory authority in
promulgating this emergency rule.

(C) Emergency WV Code 29A-3-15(g) defines "emergency'" as
focllows: '

{g) For the purposes of this section, an emergency exists
when the promulgation of a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
is necessary to comply with a time limitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the public interest.




par.

par.

par.

par.

12

13

14

15

There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

The facts and circumstances as presented by the Divislon are
as follows:

WV Code §16-2H-2(c) passed by the 1992 Legislature in SB 332,
requires the Primary Care Support of the Division of Health to
create and administer a Primary Care Uncompensated Care Fund,
and states that: "All revenues contained in the fund are to
be distributed to primary care centers in the form of grants
designed +to offset the primary care centers' costs of
providing uncompensated health care services." WV Code §16-
2H-2(e), also passed in SB 332, requires the Division of
Health to promulgate rules to implement the provisions of said
Article 2H. Additionally, the 1992 legislature appropriated
three million dollars in SB 20 for distribution to primary
care centers in fiscal year 1983.

WV Code §29A-3-15(g) states that: "For the purposes of this
section, an emergency exists when the promulgation of a rule
is necessary...to comply with a time limitation established by
the code...". The division of Health therefore hereby files
the rule titled "Primary Care Center Uncompensated Care
Grants' on an emergency basis in order to comply with
legislative mandates regarding the distribution of grant funds
for fiscal year 19853.

It is the determination of the Secretary of State that this
proposal gualifies under the definition of an emergency as _
defined in §29A-3-15(g). . . "time limitation”

This decision shall be cited as Emergency Rule Decision 20-92
or ERD 20-92 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the Division of Health, the Attorney General and the
Legislative Rule Making Review Commission.

KEN HECHLER
Secretary of State
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