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TITLE 64
WEST VIRGINIA LEGISLATIVE RULES
DIVISION OF HEALTH

SERIES 67
DISTRIBUTION OF STATE AID FUNDS TO
LOCAL BCARDS OF HEALTH

1.1. Scope - This legislative rule establishes a formula
for the director of the division of health to use 1in distributing
State aid funds to local boards of health.

1.2. Authority - W. Va. Code §8§16-2-3 and 16-2A-6.

1.3. Filing Date - April 8, 1954.

1.4, Effective Date - April &, 1994.

§64-67-2. Application and Enforcement.

2.1. Application - This rule applies to the distribution of
State aid funds to local boards of health by the director of the
division of health.

2.2. Enforcement -~ This rule is enforced by the director
of the division of health.

§64-67-3. Definitions.

3.1. Director - The director of the division of health or
his or her designee,

3.2. Division of Health (Division) - The division of health
of the department of health and human resources.

3.3. Fiscal Year - Twelve (12) month period beginning the
first day of July and ending the thirtieth day of June.

3.4. Local Board of Health - A board of health created
under the provisions of W. Va. Code 8§16-2-1 to 16-2-7 or §§16-
2A-1 to 16-2A-10. A local board of health may be organized to
encompass one (single-county board of health) or more counties
(multi-county board of health).

3.5. BState Aid Funds - Funds appropriated by the Legisla-
ture to provide ald to local boards of health.

§64-67-4. Formula; Allocation of Funds.
4.1, The director shall distribute State aid funds to local

boards of health as directed by the State Legislature, this rule
and State law.




64 CSR 67

4.2. The amount of State aid funds avallable for distribu-
tion to local boards of health by the formula established by
Section 4.3 of this rule is the amount of funds appropriated by
the Legislature for this purpose: Provided, That prior to apply-
ing the formula, the director may withhold no more than two per-
cent (2%) of the funds, as shown in the appropriate line item in
the State budget, for use in emergencies according to the provi-
slons of Section 5 of this rule: and, Provided further, That
prior to applying the formula, the director shall subtract and
distribute funds necessary to implement any special instructions
of the Legislature.

4.3. The director shall calculate the amcount of State aid
funds to be distributed to each local board of health according
to the following formula:

4.3.1. The director shall first determine a per capita
dollar figure by dividing the amount of State funds available for
distribution by the total State population;

4.3.2, The director shall multiply the population of each
county by the per capita dollar figure to determine each county's
share of the funds; and

4.3.3. In the instance of a single-county local board of
health, the director shall distribute to the board the county's
share of funds as calculated according to Section 4.3.2 of this
rule; In the instance of a multi-county board of health, the
director shall distribute to the board the sum of the funds cal-
culated for the individual counties under the jurisdiction of the
board. o

4.4. In performing the calculations described in Section
4.3 of this rule, the director shall use the most recent United
States Bureau of the Census state and county populaticn figures
available.

4.5. The director shall complete the calculations as soon
as possible, but not more than twe (2) weeks after the budget is
passed and the legislative budget instructions, commonly referred
to as the budget digest, are approved.

4.6. After completing the calculations described in Section
4.3 of this rule, the director shall inform local boards of
health in writing of their allocation as quickly as possible, but
in any case not more than four (4) weeks after the Legislature
has passed the budget and approved the legislative budget in-
structions.

4,7. The director shall cause State aid funds to be dis-
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tributed to eligible local boards of health according to standard
State procedures beginning the first day of July of the fiscal
year for which the funds have been appropriated or as soon as
possible after the Legislature has passed the budget and approved
the legislative budget instructions.

4.9. To minimize the impact of potential losses for some
counties, the director shall phase in the use of the per capita
formula.

4.9. Beginning with fiscal year 1997, the director shall
distribute State aid funds to local boards of health on a per
capita basis as provided by this rule and as otherwise reguired
by State law.

§64-67-5. Emergency Fund; Establishment; Administration.

5.1, The director shall use the emergency fund established
under the provisions of Section 4.2 of this rule to assist local
boards of health in need of funds to meet unanticipated financial
emergencies,

5.2. Funds not obligated for emergency use by the fifteenth
day of May shall be distributed by the director to local boards
of health according to the provisicns of Section 4.3 of this
rule.

§64-67-6. Administrative Due Process - Those persons adversely
affected by the enforcement of this rule desiring a contested
case hearing to determine any rights, duties, interests or priv-
ileges shall do so in a manner prescribed in the Rules of Pro-
cedure for Contested Case Hearings and Declaratory Rulings, 64
CSR 1.

§64-67-7. Severability - The provisicns of this rule are sever-

able. If any provision of this rule is invalid, the remaining
provisions remain in effect.

Page 3




10

11

12

13

14

15

16

17

18

20

21

22

23

24

(By Delegates Gallagher, ?oug;us, Comston, 3
iun:wofl, Zurs and Faircloth
(Introduced __ Januaxvy 31, 1594 : referred to the

Comnﬂﬁeeonn_E;qance_thenuthe deiciary ] )

o - i R LIy il ) o 2 e i pe i 1 i i,

2 BILL to amend and reenact section one, article five, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
department of health and human resources to promulgate
legislative rules relating to the distribution of state aid
funds to local boards of health.

Be it enacted by the Legislature of West Virginia:

That section one, article five, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 5. AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMAN
RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64~5-1., Department of health and human resourcses.

(a) The legislative rules filed in the state register on the

twenty-second day of January, one thousand nine hundred ninety,
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modified by the secretary of the department of health and human
resources to meet the objections of the legislative rule-mching
review committee and refiled in the state register on Lhc
twenty-fifth day of January, one thousand nine hundred fioneey,
relating to the secretary of the department of health and .iddu.
regsources (implementation of onmnibus health care ace,, aic
authorized.

{b) The legislative rules filed in the state register on the
twenty-second day of January, one thousand nine hundred ninety,
modified by the secretary ©f the department of health and human
resources to meet the obijections of the legislative rule-wc..ng
review ccommittee and refiled in the state register on the
twenty-fifth day of January, one thousand nine hundred ninety,
relating to the secretary of the department of health and human
rescurces {implementation of omnibus health care act payment
provisions), are authorized.

(c) The legislative rules filed in the state register on ihe
twentieth day of March, one thousand nine hundred ninety- two,
modified by the department of health and human resources iw aoel
the objections of the legislative rule-making review committes
and refiled in the state register on the scveolwéitha ey of
November, one thousand nine hundred ninety-twe, relatiag Lo che
department of health and human rescurces {iniecticus . ivil

waste), are usuthorized with the amendme.:is set LeITh Leiow:

-
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"On page seventeen, subsection 8.2, by after the words '(45)
days.' by inserting the following language: 'Facilities that
treat infectious medical waste on-site shall not store the

infecticus medical waste more than thirty (30) days.!':

On page twenty-one, subdivision 10.1.2., bf after the words
‘disposed of' striking out the words ‘'as solid waste' and
inserting in lieu thereof the words 'in the same manner as ash
from so0lid waste incineration and as provided in subdivision
10.2.5. of this rule.';

On page %twenty-six, subsection 11.7., by after the words
‘permit to' inserting the words 'own, operate and';

On_page éwénti-éi#;_é££;;;£ioﬁ”11;5;, by étriking out the
word 'ﬁublish' and inserting in lieu therecf the words ‘announce
the publié hearing required by subsection 11.9. of this rule by
publishing’;

On page twenty-six, by further amending subsection 1i.7. by
adding thereto a new subdivisiocn, designated subdivision
11,7.1.4. to read as follows: 'The announcement of the date,
time and place where the hearing is to be conducted, shall be
made at least fourteen (14) bﬁt not more than forty-five (45)
days prior te the hearing:;

And, T

Oon page twenty-six, subsection 11.9, by after the words

'proposing to' inserting the words ‘own, construct and'.
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(d) The legislative rules filed in the state register on the
third day of September, one thousand nine hundred ninety-two,
modified by the department of health and human rescources to geet
the objections of the legislative rule-making review comnittee
and refiled in the state register on the twenty-seventh day ot
Januafry one thousand nine hundred ninety-~three, relating to the
department of health and human resources (residential board and
care homes), are authorized.

(e} The legislative rules filed in the ghtate register on the

()

ninth day of September, one thousand nine hundred ninetv-three,

modified by the department of health and human resources tc peet

the objections of the legislative rule-making review gommittee

and refiled in the state register on the twentv-fourth day of

Januaiv, orie thousand nine hundred ninetv-four, relating toc the

department of health and human resources (distributjion of state

aid funds to local boards of health), are authorized.

NOTE: The purpose of this bill is to authorize <the
DPepartment of Health and Human Resources bto prosul rte
legislative rules relating to the distribution of state aid funds
to local boards of health.

Strike-throughs indicate language that would he strisv~~ J.aom
the present law, and underscoring indicates new langiaye tnat
would be added.
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SENATE BILL NO. 181

- (By Scmators ¥anchin, aAnderson, Grubb, HMacnaughtnon,
2 I

[Introduced January 31, 19%4: referred to the
- J » .
Commityes on

HEALTH AND HUMAN RESCURCES

‘:-j (J‘L_CK [ Wt k) E

A BILL to amend and reenact section one, article five, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
department of health and human resources to pronmulgate
legislative rules relating to the distribution of state aid
funds to local boards of health.

Be it enacted by the Legislature of West Virginia:

That section one, article five, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to reaa)as follows:

ARTICLE 5. AUTHORIZATTON FOR DEPARTMENT OF HEALTH AND HUMAN
RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64~5-1. Department of health and human rescurces.

(a) The legislative rules filed in the state register on the

twenty-second day of January, one thousand nine hundred ninety,
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modified by the secretary of the department of health and human
resources to meet the objections of the legislative rule-making
review committee and refiled in the state register on <the
twenty-fifth day of January, one thousand nine hundred ninety,
relating to the secretary of the department of health and human
resources (implementation of omnibus health care act), are
authorized.

(b} The legislative rules filed in the state register on the
twenty~second day of January, one thousand nine hundred ninety,
modified by the secretary of the department of health and human

resources to meet the objections of the legislative rule-making

review committge and refiled in the state reéister on the
twenty~£fifth day of January, one thousand nine hundred ninety,
relating to the secretary of the department of health and human
resources {implementation of omnibus health care act payment
provisions), are authorized.

(¢) The legislative rules filed in the state register on the
twentieth day of March, one thousand nine hundred ninety-two,
modified by the department of health and human resources to meet
the objections of the legislative ruie;ﬁéking review committee
and refiled in the state register on the seventeenth day of
November, one thousand nine hundred ninety-twe, relating to the
department of health and human resources (infectious medical

waste), are authorized with the amendments set forth below:
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"On page seventeen, subsection 8.2, by after the words '(45)

days.'! by inserting the following language: 'Facilities that
treat infectious medical waste on-site shall not store the
infectious medical waste more than thirty (30) days.';

On page twenty-one, subdivision 10.1.2., by after the words
'disposed of' striking out the words 'as solid waste' and
inserting in lieu thereof the words 'in the same manner as ash
from sclid waste incineration and as provided in subdivision
10.2.5. of this rule.';

on page twenty-six, subsection 11.7., by after the words
‘permit to' inserting the words 'own, operate and';

on page twenty-six, subsection 11.7., by striking out the
word 'publish' and inserting in lieu thereof the words 'announce
the public hearing required by subsection 11.9. of this rule by
publishing’';

On page twenty-six, by further amending subsection 11.7. by
adding thereto a new subdivision, designated subdivision
11.7.1.4. to read as feollows: 1The announcement of the date,
time and place where the hearing is to be conducted, shall be
made at least fourteen (14) but not more than forty-five (45)
days prior to the hearing;

And,

on page twenty-six, subsection 11.9, by after the words

‘proposing to' inserting the words 'own, construct and'.
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(@) The legislative rules filed in the state register on the
third day c¢f September, one thousand nine hundred ninety-two,
modified by the department of health and human rescurces to meet
the objections of the legislativé;ruié;;ékigé review committee
and refiled in the state register on the twenty-seventh day of
January one thousand nine hundred ninety-three, relating to the
department of health and human resources (residential board and

care homes), are authorized.

(e} The legislative rules filed in the state register on the

ninth day of September., one thousand nine hundred ninetvy—three,

modified by the devartment of health and human rescurces to meet

the obijections of the legislative rule-making revisw committee

and refiled in the state register on the twentv-fourth day of

January, one thousand nine hundred ninety-four, relating to the

department of health and human_resources (distribution of state

aid funds to local boards of health), are aythorized,

NOTE: The purpose of this bill is teo authorize the
Department of Health and Human Resources to promulgate
legislative rules relating to the distribution of state aid funds
to local boards of health.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. - -
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FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
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THE ATTACHED RULE FILED BY YOUR AGENCY EAS BEEN ENTERED INTC OUR
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AND RETURN IT TO TEIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
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SERIES: _67 TITLE: _64 Health
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SB 1006 authorizing, Title 64, Series 67, Distribution of State Aid Funds to Local Boards of
Health, passed the Legislature on March 15, 1994, 1t is now awaiting the Governor’s signature.

You have sixty {60) days after the Governor signs SB 1006, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promunlgation history of the rule.
Authorization for your legislative rule is cited in SB 1006 section 64-5-1(f). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line,

+FIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency

for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




