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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Résidential Board and Care Homes, 64 CSRE 65

Type of Rule: X Legislative Interpretive _ Procedural

Agency Department of Health and Human Resources

Address _Building 3, Capitol Complex

1.

Charieston, W. Va. 25305

Bffect of Proposed Rule

- ANNUAL FISCAL YEAR
Increase |Decrease Current Next Thereafter
Estimated Total Cost $ 5 $ 323,118 $ 313,549 $ 313,549
Personal Services 174,584 183,282 183,292
Current Expense 124,054 130,257 130,287
Repairs and Alterations o] o} o
Equipment 24,500 o O
Qther o 0 G
Revenue § 104,516 $ $,705 $ 9,70%
2. Bxplanation of above eastimatesx.
* See attachment for details.
3. Objactives of these rules:

This proposed legislative rule redefines the general stan-
dards and procedures for regulating residential board and care
homes which are places which provide accommodations and personal
assistance to four to ten adults who are dependent upon the
services of others by reason of physical or mental impairment
but who are capable of self-preservation in emergency situations
inveolving imminent danger or who may reguire limited and inter-
mittent nursing but are capable of seli-preservatlon and are not
becdfast. The proposed rule provides for the health, safety and
welfare of resident of such residentdial board and care homes.



4.

Date

Explanation of Overall Economic Impact of Proposed Rule.

A.

c.

Ecconomic Impact on State Government.

According to State Code, residential board and care homss
bear the direct cost of initial inspections; thus the first-
vear costs to state government are reduced, to some extent, by
the estimated revenues. Each vyear thereafter, all cost Zfor
inspection will be borne by the State. The additional cost of
administering this rule will regquire an Iincrease in general
revenue funding for the Department of Health and Human Resourc—

es5.

B. Ecenomic Impact on Political Subdivisions; Specific Industries; Specific
Groups of Citizens.

The residential beoard and care homes will bear all identi-
fiable direct costs of inspection upon initial licensure inspec-
tion. The average cost of a first inspection is estimated at
5838; however, initial inspection costs for some facllities my
be less than the $838, while costs to inspect other facilities
may very well exceed the estimated $838. Additionally, any
cost to comply with the regulations will also be borne by the
residential board and care homes.

Economic Impact on Citizens/Public at lLarge.

Possible impact - increased costs in providing residential
board and care.

July 1, 1994

Signature of Agency Head or Autheorized Representative

(sl P Jella f i

William T. Wallacdg, Jr., M.D.

Commissioner, Bureau of Public Health
Department of Health and Human Rescurces




PROPCSED RULE FISCAL NOTE ATTACHMENT
Residential Board and Care Homes, 64 CSR 65

The present fiscal note assumes a full year of operation during
Fiscal Year 1995, although the Department of Health and Human Resour-
ces will need a supplemental budget package to cover the costs re-
sulting from implementation of this rule since no funds have been
allocated by the legislature for this new progranm. Other assump-
tions are detailed below.

Number of Homes

Precise information regarding the number of resldential board
and care homes i1s not availlable. The Department 1is currently aware
of approximately 116 potential residential board and care homes which
have submitted an application for licensure.

Historically, the Department discovers approximately eighty (80)
unlicensed locations providing varving levels of 24-hour residentizl
care per year. Of these 80 locations, the Department estimates that:
approximately 20 will be licensable as residential board and care
homes; 20 or more will reduce their census voluntarily; and the
remainder will regquire some type of administrative action.

The Department bkelieves that after an initial period of adjust-
ment the number of new residential bocard and care homes licensed per
vear will level off and that there will be approximately 200 such
licensed facilities, Also, the number of unlicensed facilities
discovered should decrease. Although there will not be a full com-
plement of 200 licensed facilities in the first and second years, the
extra work required for the initially large number of known
un—-licensable facilities and other start-up activities will require
full staffing from the program’s inception.

Estimated Time Reguired for Inspections and Administration

The following assumptions were made concerning staff time require-
ments per facility:

1. Time regquired per £facility for inspection and administra-- -
tive costs for homes meeting the licensure requirements: 27 hours.
2. Time required per facility for inspection and administra-

tive costs for homes voluntarily choosing to reduce their census:
32 hours (an additicnal 5 hours for administrative process).

3. Time required per £facility for inspection, administrative
review and legal costs for non—-complying, non-cooperative facilities:
52 hours (an additional 20 hours for legal action).



Cost Estimates

1. Fiscal Year 1995

PERSONAL SERVICES:

0.50 FTEs Program Administrator $ 16,500
1.0¢0 FTEs Attorney 31,000
1.00 FTEs Para-Legal 23,000
1.00 FTEs Clerical Staff 15,900
2.00 FTEs Nurse III/IV & $33,082 66,164
1.00 FTEs Social Worker 22,000
6.50 FTEs TOTAL PERSONAL SERVICES $ 174,564
CURRENT EXPENSE:
Fringe Benefits (Personal Services &€ 22.1%) $ 56,779
PLUS: (Insurance & 4 x $4,5350)
Travel Expense (4 Surveyors & $8,200) 32,800
Vehicle Expense (2 Leased Vehicles) 12,480
Other Current Expense 21,995
(Includes Rent & Telephone Costs) =n========
TOTAL CURRENT EXPENSE $ 124,054
EQUIPMENT:
Office Furniture for 4 Charleston Based Staff 8 3,500
Computer Equipment: 21,000
4 Laptop computers e e B
2 Desktop PCs for Office Staff
TOTAL EQUIPMENT $ 24,500
TOTAL ESTIMATED COST $ 323,118
2. The estimated cost for Fiscal Year 1996 and each vyear
thereafter is reduced by the egquipment costs; however, FY-96 and

thereafter reflect a 5% increase over Fiscal Year 1995 for both Per-

sonal Services and Current Expense.
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Revenue Estimates

Fiscal Year 1595

Revenues for Fiscal Year 1995 are based upon an estimated 116
residential board and care home inspections and each of those facili-
ties paying an average initial inspection cost of $838.00. Addition-
ally, revenues would be generated by an lnltlal licensure fee of
$63.00 per facility application.

Initial Inspection Costs! $838.00 x 116 Homes $ 97,208
Licensure Application Fees $ 63.00 x 116 Eomes 7,308

TOTAL ESTIMATED REVENUE § 104,516

Revenues for subsequent £iscal years are based upon a leveling
off of new residential board and care homes with 200 facilities ap-—
plying for re-licensure and an additional five (5) new Zfacilities
applying for licensure each year thereafter.

TOTAL ESTIMATED REVENUE for FISCAL YEARS 1996 & THEREAFTER

Initial Inspection Costs $838.00 x 5 Homes $ 4,190
Licensure Application Fees $ 63.00 x 5 Homes 315
Renewal Licensure Fees’ $5.25 x®x 5 Beds =x 200 Homes 5,200

! W. Va. Code 8§16-5C-5 gtates that all direct costs of an initial
regidential board and care home licensure inspection are to be borne by the
applicant. Initial licensure costs may vary depending upen travel {(mileage,
ledging, and meal alleowances) and perseonal service costs {(costs based on the
number of hours reguired to perform the initial inspection and report genera-
tion). ~

2 Estimated average bed census per home.

3
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RULE ABSTRACT

Agency: Department of Health and Human Resources
Rule Tltle: Residential Bsard and Care Homes

CER Title and series: 64 CER 65 Type: Leglslative

Summary: This legizlative rule prescribes specific stardarzds and
procedures to provide for the health, safety, and pretection cf
the rights and dignity of residents of residential becard and care
homas, The Napartment of Health and Human Regources bropeses to
amend the present rule, which became effective in Ogtober, 1993,
to correspond with changas 1in the licensure law enacted py the
1994 Legislature in S.B. 308; to respond to a Court Order; and to
maks needed changes to further ensure the protection of the resi-
dents of such fagliitles based on actual field obsexrvation of
needs and problems. The propesed amendments add reguirements in
the follewing new topic areas: the licensee, other uses ol the
home, resgident work, voluntesrs, personnel rca2cords, standard
personal care services, fanctlonal asgessments, comprehensive
service plans and additional reguirements raslated to the provi-
gion of limited and intermittent nursing or maximum perscnal
assistance savices. A number of other sections are extensively
revised.

For further information contact: The Qffice of Health Facility

Licensure and cCertificallon, 1-304-358-0050, or Regulatory Devel-
opment Section, telsphone 1-304-538-3223.

7/€/94
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[PROPOSED]
TITLE 64

]

WEST VIRGINIA ADMINISTRATIVE RULES
DEPARTMENT CF HEALTH AND HUMAN RESOURCES

RESIDENTIAL BOARD AND CARE HOMES
Series 65

199_

Public Hearing July 27, 19%4
Public Comment Period Ends August 1, 1994
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64 CSR 65

PROPOSED - TITLE 64
WEST VIRGINIA ADMINISTRATIVE RULES
DEPARTMENT OF HEALTH AND HUMAN RESQOURCES
PRELIMINARY DRAFT: 7/1/94

SERIES 65
RESIDENTIAL BOARD AND CARE HOME LICENSURE

8§64-65~1. General.

1.1. Scope - This legislative rule prescribes specific
gstandards and procedures to provide for the health, safety, and
protection of the rights and dignity of residents of residential
board and care homes. This rule must be read in conjunction with
W. Va. Code §§16-5C-1 et seqg. and 1l6-5H-1 et seg. to determine
the complete requirements for licensing, regurationm regqulating,
and cempiaint-investigations-of investigating complaints concern-
ing residential board and care homes.

1.2. Authority - W. Va. Code §§16-5C-5 and 16-3H-2.
1030 Filing Date -
1.4. Effective Date -

1.5. Repeal of Former Rule - This legislative rule amends
and reenacts West Virginia Administrative Rules, WV 64 CSR 65,
Residential Board and Care Homes, 1853.

§64-65-2. Application and Enforcement.

2.1. Application - This rule applies to any individual
person, and every form of organization, whether incorporated or
unincorporated, including any partnership, corporation, trust,
assoclation or political subdivision of this State establishing,
maintaining or operating a residential board and care home as
defined In W. Va. Code $§16-5C-2 and 16-5H-1 and this rule. ex-
cept-that- participation -by--a-heme-in- the eduit -family -care-home
pregram-of- the-depariment- of- hrealthr and human -reascurces -shail-be
accepted-as-a-rasidentiat-board-and-care-heme-liicenses

2.2. Enforcement - This rule 1is enforced by the secretary
of the West Virginia department of health and human resources.

§64-65-3. Definitions.

3.1. Abuse - Mistreatment er-negiect of residents, includ-
ing physical bodlily harm, misuse of physical or chemical re-
straints, verbal abuse, infliction of emotional suffering, disre-
gard for necessities of daily living, lack of care for medical
problems, and illegal or Iimproper use of a resident's personal
property.

RBC DRAFT: 7/1/%4 Page 1




64 CSR 65

3.2. Activities of Daily Living - The activities that indi-
viduals generally perform regularly in the course of maintaining
their existence physical selves, such as eating, dressing, walk-
ing, oral hygiene, toileting, personal grooming, getting--4im-and
out—ef—bed;-and-other-simiiar-aetivities-er-doing—iaundry;—manag~
ing-money;—cieaning~their—rooms;—shopping;-using—pnbiic—transpcr—
tation;—writing~ietters;—making—teiephone-caiisr-participating-in
recreationat-and-leisure-activities;-and-other-similar-activitios
transfer and mobility.

3.3. Administration of Medication - Opening a container of
medication, removing a prescribed dosage and giving the medica-
tion to the person for whom it is prescribed, including giving
injections and administering eyedrops.

3.4. Administrator - The owner or individual selected by
the licensee to be responsible for the day-to-day operation of
the residential board and care home.

3.5. Ambulatory - The condition of an individual who is
able to move independently from one (1) location to another.

3.6. Bed Capacity - The number of residents for which a
home is licensed to provide care.

3.7. Bedfast - The condition of individuals who are con-
fined or restricted to a bed or chair for a prolonged or indefi-
nite period of time with limited mobility and ability to turn
themselves while in bed or remove themselves from a chair, making
them susceptible to physiological, physical and psychological
complications of immobilization and incapable of self-preserva-
tion. An individual for whom a physician has prescribed bed rest
because of a short term illness (i.g. cold, flu, virus, etc.) is
not considered bedfast.

3.8. Behavioral Health Services - Those services intended
to help individuals with emotional or mental disorders, alcohol
or drug abuse problems, or mental retardation or other develop-
mental digabilities to gain or regain the capacity to function
adaptively in their environment, to care for themselves and their
families, and to be accepted by soclety.

34 3.9. Boarding Home - An establishment which is held
forth to the public as providing, or which is operated to pro-
vide, only room and board to persons not in need of medical or
nursing services, personal supervision or assistance in perform-
ing the activities of daily living.

3+16+--Eapacity-—- The- number--of residents -for -which-a-resi-
dentiai—board-and—care-heme—has—been—iieensed—te—previde—eare7

3.10. Chemical Restraint - a psychoactive drug that is used
for discipline or convenience and is not required to treat medi-

RBC DRAFT: 7/1/94 Page 2




64 CSR 65

cal symptoms.

3.11. Communicable Disease - An illness due to an infec-
tious agent or its toxic products which is transmitted, directly
or indirectly, to a susceptible host from an infected person,
animal, or arthropod, or through the agency of an intermediate
host or a vector or through the inanimate environment.

3.12. Comprehensive Service Plan - A written description of
actions to be implemented by the licensee to meet all of the
needs identified in the resident’'s functional needs assessment.

3.13. Dispensing Medication - Preparing and packaging a
prescription drug or device in a ceontainer and labeling the con-
tainer with information required by State and federal law; fill-
ing or refilling drug containers with medication for subsequent
use by a resident; or providing guantities of unit dose prescrip-
tion drugs for subseguent administration.

3.14. Extensive Nursing Care - The nursing care required
when there igs a major deviation from normal in a body system or
multiple body systems of such magnitude that the deviations are
life threatening and the individual's condition is unstable and
unpredictable.

3.15. TImmediate and Seriocus Threat - A situation which may
present a high probabllity of serious harm or injury to one or
more residents. An immediate or serious threat need not result
in actual harm to any resident. The threat of probable harm is
perceived as being as serious or significant. '

3.16. Imminent Danger - As applied to a violation of this
rule, a danger which could reasonably be expected to immediately
cause or contribute to death, serious physical harm or illness to
residents, household members or staff before the threat can be
eliminated through the Plan of correction process of this rule.

3.17. Instrumental Activities of Daily Living - Those ac-
tivities individuals generally perform regularly in the course of
meeting their needs such as: preparing meals, doing laundry,
managing money, cleaning thelr rooms or homes, shopping, using
public transportation, writing letters, making telephone calls,
participating in recreational and leisure activities, and other
similar activities.

376 3.18. Legal Representative -

37287is--A-committee-appointed-pursuant-te-Ws-vVar--Cocde-§§27-
ti-i-et-seqrs

3+20527--A-guardian-appointed pursuvant--to W -Var--Code-§§44-
i0A-i-et-meq<s

RBC DRAFT: 7/1/94 Page 3




64 CSR 65

32208+3v--A-person,- pewer-of-attorney, -or-any- other -entity
Tawfuity-appéinted-or-designated-te-act-en-behatf-cf-a-resident~

3.18.1. A conservator appointed pursuant to W. Va. Ccde
§844A~-1-4 et seg. within the limits set by the order;

3.18.2. A guardian appcinted pursuant toc W. Va. Code §§44A-
l1-4 et seqg. within the limits set by the crder;

3.18.3. A limited conservator appointed pursuant to W, Va.
Code 8844A-1-4 et seq. within the limits set by the order;

3.18.4. A limited guardian appointed pursuant to W. Va.
Code 8§8§44A-1-4 et seqg. within the limits set by the order;

3.18.5. A medical pcocwer of attorney appointed pursuant to
W. Va. Code §£8442-1-4 et seg. within the limits set by the order;
or - =

3.18.6. A surrogate decisicon—-maker appointed pursuant to W.
va. Code §§44A-1-4 et seqg. within the limits set by the order.

3.19. Licensed Health Care Professional - Any health care
professional currently licensed in the State of West Virginia
such as a social worker, dentist, practical nurse, occupational
therapist, pharmacist, physical therapist, physician, physician
assistant, psychologist, registered professional nurse, or
speech-language pathelogist. o

Note: Responsibilities of physicians contained within this rule
may be implemented by nurse practitioners or physicians assis-
tants as assigned by the supervising physician and within the
parameters of professional licensing.

37 3.20. Life Care Contract - A contract between the resi-
dential becard and care home and an individual in which the resi-
dential board and care home agrees to provide long-term residen-
tial care for +the 1individual, for the remainder o¢of the
individual's life, regardless of the level of care needed by the
individual.

3.21. Limited and Intermittent Nursing Care - Care provided
to individuals with stable medical conditions affecting cne (1)
or more body systems, who do not need direct, hands-cn nursing
care in excess cof cone (1) hour per day, or who have a medical
condition reguiring direct, hands-on nursing care in excess of
one (1) hour per day which is not projected to persist for a
period of greater than sixty (60) consecutive days. Individuals
who have medical conditions which need direct, hands-on nursing
care in excess cof one (1) hour per day, or who have a medical
condition reguiring direct, hands-on nursing care in excess of
one {1) hour per day cor which has persisted for a period of
greater than sixty (60) consecutive days shall be transferred to

RBC DRAFT: 7/1/94 Page 4




64 CSR 65

2 health care facility with the capability of providing the need-
ed level of nursing care. Residents receiving hospice carge may
receive such care for ninety (90) ceonsecutive davs.

3.22. Majer Incident - An incident of the nature of the
following examples: death of a resident from other than natural
caugses; having residents missing wheo are likelv o injure them-
selves or who need medication or treatment on a regular basis for
their well-being and are likely tc have difficulty returning to
the residential board and care home:; assaults on a resident re-
sulting in injury; or events which cause the disruption of the
home's nermal activity such as threats or cccurrences of extreme
violence, explosions, fire or natural disasters.

3.23. Mobility - The ability to meove from place to place,
which includes the following categories:

3.23.1. Mobile with or without assistive device; reguires
nco assistance with transfer;

3.23.2. Mobile with or without assistive device:; requires
assistance with transfer;

3.23.3. Mobilile with occasicnal personal assistance; walks
with unsteady gait;

3.23.4. Mobile with continucus personal assistance;

3.23.5. Mobile with a chair or device and perscnal assis-
tance; including transfer.

3.24, Neglect - Disregard for the necessities of daily
living or the lack of care for significant medical problems.

3+8 3.25. Nursing Care (Services) - Those procedures com-
monly employed in providing for the physical, emotional and reha-
bilitation needs of the 111 or otherwise incapacitated which
require technical skills and knowledge beyond that which the
untrained person possesses, including, but not limited teo, such
procedures as: irrigations, decubitus care, catheterizations,
special procedures contributing to rehabilitation and administra-
tion of medication by any method which involves a level of com-
plexity and skill in administration not possessed by the un-
trained person.

3.26, Nursing Support Staff - Registered professional and
practical nurses emploved bv the residential board and care home
to provide direct hands-on nursing services to residents. Nurs-

ing support staff shall be licensed as required by State law and
shail work under the direction of a registered professional
nurse.

3.27,. On-going Nursing Care - The nursing care reguired

RBC DRAFT: 7/1/94 Page 5




64 CSR 65

when a deviation in health is expected to continue over a lengthy
period of time with no minimal improvement in the unstable or
unpredictable condition.

39 3.28. Personal Assistance - Personal services, includ-
ing, but not limited to the folleowing: help in walking, bathing,
dressing, feeding, or getting in or ocut of bed, or supervision
regquired because of the age or mental impairment of the resident.

3+306 3.28. Physical Restraint - A device which physically
limits, restricts, or deprives an individual of movement or mo-
bility.

3+%% 3.30. Resident - An individual living in a residential
board and care home for the purpose o¢f recelving residential
board and care services from the home.

3+32 3.31. Residential Board and Care Home - Any reslidence
or any part or unit thereof, however named, in this State which
is advertised, offered, maintained, or operated by the owners or
management, whether for consideration or not, for the express or
implied purpose of providing accommodations, personal assistance
and supervision, for a period of more than twenty-four (24)
hours, to three-~{3y-to-eight-{8y four (4) to ten (10) persons who
are not related to the owner or manager by bleced or marriage,
within the degree of consanguinity of second cousin, and who are
dependent upon the services of others by reason of physical or
mental impairment but-whe-do-neot-reguire-nursing-services-and-whe
are-capable of selfpreservation or who may require limited and
intermittent nursing care but are capable ¢f self-preservation
and are not bedfast, including those individuals who qualify for
and are receiving services coordinated by a licensed heospice.

3.32. Residential Care Staff - Those emplovees of a resi-
dential becard and care home whose responsibilities include the
provision of direct care services to residents. Their duties may
include transporting of residents, the provision of persconal
assistance with activities of daily living and the assistance
needed to carry ocut instrumental activities of daily living.

3.33. Residential Support Staff - These employees of a
residential board and care home whose responsibilities include
the provisicn of services to residents. Their duties may include
providing housekeeping, laundry, maintenance, and food gervice
asgistance. ) L

3.34. Sanitizing Agent - An agent which will reduce the
bacterial count, including pathogens tc a safe level.

333 3.35. Secretary - The secretary of the State depart-
ment of health and human resources or his or her lawful designee.

3734 3.36. Self-preservation - The capability of, at least,
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removing one's physical self from situations involving imminent
danger, such as fire.

3v:5 3.37. Supervision - The assumption ¢f varying degrees
of responsibility for the safety and welli-being of residents
including, but not limited to: being aware of the resident's
whereabouts, althocugh he or ghe may travel independently in the
community; monitoring through observation the activities of the
resident while on or-off the premises of the residenmtiml-bonrd
and-eare home to ensure his or her health, safety and well-being;
reminding the resident of any important activities of daily liv-~
ing and prescribed medication; purchasing of food and other sup-
plies, and meeting nutritional needs; arranging for or providing
transportation as necessary; and other similar activities.

316 3.38. Supervision of Self-Administered Medications - A
perscnal service which includes reminding the residents to take
medication, opening bottle caps for residents, reading the medi-
cation label to residents, observing residents while they take
medication, checking the self-administered dosage against the
label c©of the container, and reassuring residents that they have
obtained and are taking the dosage as prescribed.

§64-65-4. State Administrative Procedures.
4.1. General Licensing Provisions.

4.1.1. No person may establish, maintain, ocffer, operate or
advertise a residential board and care home without first obtain-
ing from the secretary a license authorizing the operation: Pro-
vided, however, That any person who filed an application for a
residential board and c¢are home license with the secretary prior
to the effective date of this rule may continue to operate the
residential board and care home without a license until the sec-
retary grants or denies the license.

4.1.2. A separate license is regulired for residential board
and care homes maintained or operated on separate premises even
though maintained or operated by the same licensee. Separate
buildings on the same premise operated as residential board and
care homes require separate licenses, unless the secretary deter-
mines otherwise.

4.1.3, A license is valid only for the licensee and for the
structure named in the application, is not transferable or as-
signable, and shall be surrendered to the secretary upon written
demand, or immediately, when the residential board and care home
ceases provision of services.

4.1.4. 1If there is to be a change of licensee of a residen-
tial board and care home, the person proposing to be the new
licensee shall immediately submit an application for a license,
and the application has the effect of a valid license for ninety
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(90) days from the date the application is received by the secre-
tary or until a site visit is conducted and a decision regarding
licensure status is issued.

4.1.5. The residential board and care home shall notify the
secretary of any change in the name of the home.

4,1.6. If a person owns more than one (1) residential board
and care home, each home shall have a separate identification.

4.1.7. The words "clinic", ‘“hospital", '"nursing home",
"perscnal care home"” or any other words which suggest a type of
facility other than a residential board and care home shall not
be used in the name of the home or in any of the home's advertis-
ing.

4.1.8. If any residents of a residential board and care
home are to be moved to an unlicensed location, the licensee
shall apply for a license for the new location at least ninety
(90) days in advance of the move.

4.2, Licensure Application Procedure.

4.2.1. Applications for licensure as a residential board
and care home shall be submitted to the West Virginia office of
health facility licensure and certification of the department of
health and human resources.

4.2.2, The applicant shall submit the application on forms
provided by the secretary and the application shall be accompa-
nied by a license fee in the form of a check or money order pay-
able to the West Virginia office of health facility licensure and
certification.

4.2.3., The secretary will not review incomplete forms and
will return them to the applicant.

4.2.4., The application fee 1s non-refundable and the amount
is established in accordance with W. Va. Code §16-5C-6.

4.2.5. The applicant shall submit the application and fee
at least ninety (90) days prior to the date proposed for com-
mencement of operations.

4,2.6., The application and accompanying forms shall be com-
plete and shall bear the notarized signature of the applicant.

4,.3. Application for License.
4,3.1. The signature on the application and accompanying

forms serves as a release for obtaining references, and credit
and other background information.
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4.3.2. The secretary may deny a license if an applicant is
found to be irresponsible or unsuitable to operate, direct, or
participate in the operatiocn of a residential board and care home
as evidenced by the following reasons:

4.3.2.a. Lack of financial stability to operate, such as
insufficient capital, delinguent accounts, checks returned be-
cause of insufficient funds, and nonpayment of taxes, utility
expenses and other essential services;

4.3.2.b. If an applicant, and, if applicable, operater an
administrator, 1is found toc have been arrested for, adjudicated,
or convicted of any felony or of a misdemeanor relevant for the
provision of care in a health care facility or for operating a
health care facility, in which case the secretary shall, on a
case by case basis, assess the sericusness of the offense, as
well as the type and frequency of the offense;

4,3.2.c. When the secretary determines, based on the appli-
cant’'s or operateort= administrator's history, that there is rea-
son to believe that abuse, incompetent care, or exploitation of
residents may occur;

4.3.2.d. The applicant has been denied or has had revoked a
license to operate a health care facility in West Virginia or any
other jurisdiction during the previcus five (5) years;

4.3.2.e. There has been a record of noncompliance with law-
ful orders of the department or other licensing or certification
agency for any jurisdiction in which the applicant has operated,
directed or participated in the operation of a health care facil-
ity.

4.3.3. The secretary, after inspection, shall issue an ini-
tial license if the applicant complies with this rule and the
reqguirements of W. Va. Code §§16-5C-1 et seg. and 1l6-5H~1 et seq.

4,4, License Renewal.

4.4.1. Applicaticns for renewal of a license shall be post-
marked or hand delivered tc the secretary e minimum of ninety
(90) days prior to the expiration date appearing on the currently
held license.

4.4.2. The secretary shall issue a renewal license when the
following conditions are met:

4.4.2.a. The home is found to be in compliance with the
provisions of W. Va. Code §816-5C-1 et seg. and 16-5H-1 et seq.
and this rule;

4.4.2.b. The applicant has submitted a complete application
and all requested documentation regarding financial capability
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and management of the home; and

4.,4.2.¢. The home has met all (Class I standards and has
attained at least a "C" rating according to this rule.

4.5. Provisional License,.
4.5.1. The secretary may issue a provisional license when:
4.5.1.a. The home has received an "F" rating; or

4.5.1.b. All requirements for renewal of a license are not
met prior to the expiration of the previously lssued license.

4.5.2. The secretary shall not issue a provisional license
when the home:

4.5.2.a. is in violation cof any Class I standards;

4.5.2.b. 1Is assigned a rating of "F" in three (3) or more
licensure categories;

4.5.2.¢c. Has a record of noncompliance with this rule; or

4.5.2.d. Does not demonstrate potential for at 1least an
overall "C" rating within the expiration date c¢f the currently
issued license. :

4.5.3. The secretary shall not renew & provisional license.

4.5.4, The secretary shall determine the period of time for
which a provisional license 1s issued. However, in ne¢ instance
shall this period exceed cne (1} year.

4.5.5. If the owner of a home is denied a provisional Ili-
cense or a provisional license expires, the secretary shall treat
a subsequent application for a license as an initial license and
the owner shall meet the requirements for an initial 1license
including the cost of an initial application fee and inspections
as determined by the secretary.

4.6. Inspections.

4.6.1l. The secretary shall make or cause to be made inspec-
tions by duly authorized representatives as necessary to carry
out the intent of this rule and W. Va. Code §§16-5C-1 et seg. and
16-5H-1 et seq. : :

4.6.2. The secretary has the right to enter upcen the pre-
mises of a residential board and care home without prior notice
to conduct inspections. 1If the owner or person in charge of such
2 home refuses entry, the secretary may apply to the circuit
court in which the home is located or the circuit court of Kana-
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wha County for a warrant authorizing an inspection.

4.6.3. The secretary has the right to enter upon the pre-
mises of any building for which probable cause exists that it is
being operated or maintained as a residential board and care home
without a license. If the owner or person in charge of the home
refuses entry, the secretary may apply to the circuit court in
which the building is located or the circuit court of Xanawha
County for a warrant authorizing an inspection.

4.6.4. The secretary’s authorized representative shall con-
duct at least one (1) unannounced inspection of a residential
board and care home in order to assign a rating for all catego-
ries of standards prior to issuance of an initial license. In-
spections shall be conducted after:

4.6.4.a. The application and fee have been received and
been determined to be complete;

4.6.4.b. All requested documentation verifies the readiness
of the home for an inspection;

4.6.4.c. Fees for the cost of inspections have been receiv-
ed by the secretary; and

4.6.4.d. Necessary inspections can be scheduled.

4.6.5. Periodic unanncunced inspections shall be conducted
to determine the residential board and care home's continued
compliance with applicable statutes and regulations. An iInspec-
tion may be limited to determination of compliance of Class I
standards for a home when this home has demonstrated no previous
asgigned rating lower than "B" and which has had no substantiated
allegations concerning lack of safety, quality of care or infrac-
tions of resident rights registered against it.

4.6.6. The secretary shall prepare a written report of any
inspection made pursuant to this rule and shall mail a copy to
the licensee or eoperater administrator, as applicable, specifil-
cally listing any vioclation of this rule.

4.7. Complaint Investigation.

4.7.1. Any person may register a complaint with the secre-
tary alleging a violation or viclations of this rule or of wW. Va.
Code 8§816-5C-1 et seqg. or 16-5H-1 et seg. by a residential board
and care home or a facility alleged to be operating unlawfully as
a residential board and care home. The complainant shall state
the substance of the complaint and identify the home or building
by name or address.

4.7.2. The secretary has the authority to conduct investi-
gations as necessary to determine the validity of the complaint
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and shall notify the residential board and care home or a facili-
ty alleged to be operating unlawfully as a residential board and
care home of the substance of the complaint at the time of the
completicon of any investigation.

4.7.3. The secretary shall send. a description of any cor-
rective action that a home will be required to take within a
specified time frame and any disciplinary action to be taken by
the secretary to the complainant, to the licensee, and to the
administrator.

4,7.4. The names of a complainant and of any resident named
in the complaint shall be kept confidential and shall not be
disclosed to the public without written permission of the com-
plainant and the resident or the resident's legal representative.

4.7.5. Anvy type of discriminatory treatment of a resident
by whom, or upon whose behalf, a complaint has been submitted to
the secretary, within one hundred twenty (120) days of the f£iling
of the complaint or the institution of such action, shall raise a
rebuttable presumption that such action was taken by the regiden-
tial board and care home in retaliation for such ccmplaint or
action.

4775+ 4.7.6. Instances of actual or suspected neglect or
abuse or other situations which are required to be reported under
W. Va, Code §9-6-9 which are discovered or cbserved as a result
of any complaint investigation, any inspection, or investigation
of a licensed or unlicensed residential board and care home shall
be reported as required by law.

4.7.7. If, after an investigation, the secretary determines
that the complaint has merit, he or she shall advise any injured
party of the posgibility cf a civil remedy under W. Va. Code §16-
5C-8.

4.7.8. If, within one hundred twenty (120) days of an in-
spection or complaint investigaticn, a residential board and care
home fails to comply with the regquirements of this rule, the
secretary shall, in writing, inform all residents of the home of
the wviolations which the home has made, and of the time period
during which residents may relocate if they wish prior to the
home being reported to the United States Social Security Adminis-
tration.

4.7.8.a. The secretary shall provide all residents with a
list of approved facilitles and agencies which will assist them
if thev wish to move. The purpose of the notification 18 to let
the residents know thevy do not have the protection of the regula-
tions, and to give them assistance to move if the lack of compli-
ance by the residential board and care home endangers them or
causes a reduction in their Social Security benefits.
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4.7.9. Within two hundred ten (210) days of an inspection
or complaint investigation after which deficiencies are not time-
ly corrected, the secretarv shall cause the name and address of
the deficient residential board and care home to be transmitted
to the appropriate regional office of the United States Social
Security Administration as a deficient residential board and care
home.

4.,8. Plans of Correction.

4.8.1., The licensee of a home found on the basis of inspec-
tion or other investigation to have vioclations of regquirements in
this rule shall develop a plan of cerrection which shall be
signed and dated by the licensee and submitted to the secretary
within fifteen (15) working days cf receipt of the report of the
inspection or other investigation.

4.8.2, The secretary may require Iimmediate correction in
the case of a wviolation constituting immediate and serious
threats to the health or safety of a resident or emplovee.

4.8.3. The plan of correction shall specify:
4.8.3.a. The viclations to be corrected;

4.8.3.b. Action taken or proposed to correct the viclations
and procedures to prevent their recurrence; and

4.8.3.¢c. A calendar date by which the vioclations will be
corrected, which date shall allcw the shortest possible time in
which the residential board and care home may reasonably be ex-
pected to correct the violation. A home shall ordinarily be ex-
pected to comply with the rule within sixty (60) days of the in-
gspection; however, the secretary may allow more time for certain
types of deficiencies.

4.8.4, The plan of correction shall be approved, modified
or rejected in whole or in part by the secretary in writing.

4.8.5. 1In modifying or rejecting a proposed plan of correc-
tion, the secretary shall state the reascns for the modification
or rejection.

4.8.6. When the secretary rejects a plan of correction, the
residential board and care home has a reasonabie amount of time,
but no more than fifteen (15) working days, tco submit a revised
plan.

4.8.7. The secretary may conduct reasonable and necessary
procedures, including a follow-up on-site inspection, to verify
the correction of any vioclations identified during an inspection
or any other investigation.
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4.5. Release of Reports and Records.

4.9.1. The secretary, from the time of receipt, shall make
available for public inspection information concerning applica-
tions, inspections, investigations and--other-reports and the
current list of facilities (name and address) found in wviolation
of thls rule, including the detalils of each violation. Copies
shall be provided at a reasonable cost upon request.

4.9.2. The names of residents shall be kept confidential
and shall not be disclosed without the written permission of the
resident or his or her legal representative. Nothing contained
in this rule shall be construed to regquire or permit the public
disclosure of confidential medical, social, personal or financial
records of any resident. Before releasing a report or record
judged public information, the secretary shall delete any confi-
dential information regarding a resident which would reasonably
permit identification of the resident.

4.10. Classification of Standards.

In accordance with W. Va. Code $§16-5C-5(c), a classification
for each standard in this rule is established according to the
following: '

4.10.1. Class I standards are those the viclation of which
would present either an imminent danger to the health, safety or
welfare of any resident or substantial probability that death or
serious physical harm would result;

4.10.2. Class II standards are those the viclation of which
would have a direct or immediate relationship to the health,
safety or welfare of any resident but which would not create
imminent danger; and

4,10.3. Class III standards are those the wviolation of
which would have an indirect or potential impact on the health,
safety or welfare of any resident.

4.11. Point System.

4.11.1. The secretary shall assign a Class I standard a
value of ten (10) points if the home fully complies with the
standard. If the home fails to comply fully with the Class I
standard and the secretary determines that the lack of compliance
pPresents either an imminent danger to any resident or a substan-
tial probability that death or serious harm to any resident may
result, the score assigned to the Class I standard shall be zero
(0). If the home fails to comply fully with the standard but
does demonstrate substantial compliance a score of seven (7)
points may be assigned to the standard. If the home fails to
demonstrate full or substantial compliance with the standard but
partial compliance is in evidence, a score of five (5) points may
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be assigned to the standard. If the home fails to demonstrate
partial compliance or if the viclation is a repeat of a deficien-
¢y cited during the previocus licensure inspection, a partial
score shall not be assigned and fthe standard shall be scored as
zero (0).

4.11.2. The secretary shall assign a Class II standard a
value of nine (89) points i1f the home fully complies with the
standard. If the home fails to comply fully with the Class II
standard and the secretary determines that the lack of compliance
may result in substantial probability that serious harm to the
health, safety, or welfare of any resident may result, the score
assigned to the Class II standard shall be zero (0). If the home
fails to comply fully with the standard but deoes demonstrate
substantial compliance a score of six (6) pecints may be assigned
tc the standard. If the home fails to demonstrate full or sub-
stantial compliance with the standard but partial compliance is
in evidence a score of four (4) points may be assigned to the
standard. If the home fails to demonstrate partial compliance or
if the vioclation is a repeat of a deficlency cited during the
previous licensure inspection, a partial score shall not be as-
signed and the standard shall be sccored as a zero (0).

4.11.3. The secretary shall assign a Class III standard a
value cof eight (8) points 1f the home fully complies with the
standard. If the home fails to comply fully with the standard
but does demonstrate substantial compliance a score of five (5)
points may be assigned to the standard. If the home fails to
demonstrate full or substantial compliance with the standard but
partial compllance iIs in evidence, a score of four (4) points may
be assigned to the standard. If the home falls to demonstrate
partial compliance or if the viclation is a repeat of a deficien-
cy cited during the previous licensure inspection, a partial
score shall not be assigned and the standard shall be scored as a
zero (0).

4,11.4. The secretary shall determine substantial, partial,
or lack of compliance with a standard based on the severity or
scope, or both, of the noncompliance rather than the gquantity of
components out of compliance under a specific standard.

4,11.5. 1If a standard is not applicable for a particular
residential board and care home, a full compliance value shall be
assigned for that item for scoring and rating purposes.

4.12. Residential Board and Care Home Rating.

4.12.1. The secretary shall assign a rating to each resi-
dentiel board and care home based on the result of the licensure
inspection.

4.12.2. The rating shall be assigned and included on the
license 1issued to the residential board and care home based on
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the results of the licensure inspection.

£.12.3. Scores and ratings for individual categories are
shown in Table 64-65.1 found at the end of this rule.

4.12.4. The secretary shall not permit points scored in any
indlvidual category to cffset deficiencies within another catego-
ry. Therefore, the secretary will not compute a total of value
points. An overall rating for the residential board and care
home cannot be determined solely on the basis of total points
earned, _

4.12.5. For purpocses of assigning an overall rating, a
categeory rating of "A" shall be assigned a score of four (4); a
category of "B" shall be assigned a score of three (3); a catego-
ry rating of "C" shall be assigned a score two (2); and a catego-
ry rating of "F" shall be assigned a score of zero. Category
rating scores shall be totaled and an average category rating
score shall be computed. An overall residential board and care
home rating shall be assigned based on considerations of both the
average category rating score and the number of categories rated
"F" as follows:

4,12.5.a, If a home is given a rating of "F" on one (1)
category or has an averade category rating score of less than
2.0, an overall rating of "F" shall be assigned;

4,12.5.,b. For an average score of 2.0 through 2.59, an
overall rating of "C" shall be assigned;

4,12.5.c. For an average score of 2.6 through 3.39, an
overall rating of "B' shall be assigned; and

4.12.5.d. For an average score of 3.6 through 4.0, an over-
all rating of "A" shall be assigned.

4.12.6, The secretary may issue a provisional license to a
home with an overall rating of "F" as described in Section 4.5 of
this rule and in W. Va. Code §16-5C-6(d). However, any home
demonstrating an "F" in three (3) or more licensure categories
shall not be issued a license and shall be ordered to c¢lose or be
subject to other actions by the secretary as described in W. Va.
Code §8§16-5C-11, 16-5C-15, and 16-5H-3.

4.12.7. Any residential becard and care home which has been
determined by the secretary to be noncompliant with any Class I
standard shall not be assigned a rating and shall not be issued a
provisicnal license as specified in Section 4.5.2 of this rule.

4.12.8. The secretary shall assign a rating of no greater
than a "B" to a home which has been denied a provisional license
based on violation of a Class I standard and is subsequently
reapplying for an initial license as specified in Section 4.5.5
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of this rule.
§64-65-5., Administration of the Residential Board and Care Home.
5.1. General Administrative Reqguirements. (Class III)

5.1.1. The residential board and care home shall adopt
policies and procedures governing the personal care and safety of
residents, the protection of residents' personal and property
rights, the operation of the home, the services provided and all
other policies and procedures required by this rule.

5.1.2. All policies and procedures shall be in writing and
kept current with changes indicated by a dated signature of the
administrator.

5.1,.3. A copy of each policy and procedure shall be avail-
able for inspecticon on regquest by employees, residents, and resi-
dent's representatives.

5.1.4. The residential board and care home shall have writ-
ten house rules governing resident behavior and responsibilities
including: smoking; alcohol consumption; visitation; recreation-
al activities {including television); personal laundry; the pro-
cess for residents and others to make complaints and ralse con-
cerns about the home Xnown to the administrator; and the use and
storage of personal belongings such as furnishings and clothing.
House rules may not be inconsistent with this rule.

5.1.5. The residential board and care home shall make cop-
ies of this rule readily available to residents without the resi-
dents having to ask for the rule.

5.1.6. The residential board and care home shall inform
residents how to gain access to ceopies of current government
inspection repocrts and plans of correction.

5.1.7. The residential board and care home shall comply on
a timely basis with the requirements of this rule regarding the
submission of plans of correction and the correction of deficien-
cies identified in the plans of correction.

5.2. Administrator. (Class II)

5.2.1. A residentizal board and care home shall have an ad-
ministrator who is at least twenty-one (21) years of age or clder
and is guallified by training to be responsible for the dav-to-day
operation of a residential board and care home.

5.2.2. The administrator shall have completed high school
or shall have a general education development (GED) certificate.
except-that-individuais-whe-have-demonstrated-the-ability-to-read
and-write-and -to~fotlow-written-instructions- may be -approved-as
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residential-board -and -care-home admiristrators - --Provided;, -FThat
the-residential--board -and- cere-heme--sheli--apply-for-a-ticense
during-the-twelve {129 morth peritod -follewving -the -effective-date
cf-this-rutes

5.2.3. The administrator of a residential board and care
home shall be-of-geood-morail-chaerecter---Fr-assessing -moral char-
acter;—the secretary--may-consider have a persconal history which
is free 0f: evidence of abuse, fraud, or substantial and repeat-
ed violations of applicable laws and rules in the operation of
any health or social care facility or service organization, or in
the care of dependent persons; er--comrictien and convictions
within the previous five (5) vyears of a crime relevant for the
provision of care to a dependent population.

5.2.4. The administrator shall on an annual basis partici-
pate in fermal-ecentinuing-education relevant--to -the -proviston-—cf
residential-board and-care-services at least ten (10) hours of
rejeted formal training related to the administration and opera-
tion of a residential board and care home annuaiiv. Records of
attendance shall be maintained on £ile at the residential board
and care home.

5.2.5. The administrator is responsible and accountable for
the development and execution ¢f all peolicies and procedures
required by this rule.

5.2.6. The administrator shall:

5.2.6.a. Ensure the adeguacy and appropriateness of servic-
es delivered to the residents.

5.2.6.b. Know the requirements ¢f the rule for residential
board and care homes;

5.2.6.c. Be abhle to conform t¢ applicable statutes, rules
and regulations;

5.2.6.d. Be able to keep or supervise the keeping of finan-
cial and other records.

5.2.7. The licensee shall notify the secretary in writing
within ten (10) davs of any permanent change in the administra-
tor, consultant registered professional nurse or supervising
nurse (1f reguired) of a residential board and care home. An
emergency administrater or supervising nurse who shall be capable
of protecting the physical and mental well-being of residents may
be emploved conly upon prior verbal approval from the secretary
which the secretary shall confirm in writing. A licensee shall
not operate a2 home more than sixty (60) days without a gualified
administrator or supervising nurge actling Iin these capacities,
unless the secretary grants an extension, based on a determina-
tion that a reasonable attempt has been made to find a suitable
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replacement.

5.2.8. The administrator is responsible for the development
and implementation of a guality assurance plan which shall in-
clude at a minimum:

5.2.8.a. Review of incidents and accidents {including

falls);

5.2.8.b. Medication errors;

5.2.8.¢. Pharmacy review:;

5.2.8.d., Sanitaticn and pest contrel;

5.2.8.e, Feood services;

5.2.8.f, Preventative maintenance;

5.2.8.g. Customer satisgfaction;

5.2.8.h. Disaster preparedness;

5.2.8.i. In-service training;

5.2.8.3. Resident and emplovee health;

5.2.8.k. Resident finances and accounts;

5.2.8.1. Outside service arrangements; and

5.2.8.m. Resident records.

5.2.8.n, How often each aree will be evaluated;

5.2.8.0. A summary of problems which are identified;

5.2.8.p. Methods to prevent recurrences of identified prob-
lens.

5.2,9. The administrator is responsible for arranging for
outside services in order to ensure the provision of needed ser-
vices to the residents. Coples of the written arrangements shall
be maintained in the home.

5.3. Admission, Discharge and Transfer. (Class I¥ I)

5.3.1. A residential board and care home shall not deny
admission to a prospective resident on the grounds of race, na-
tional origin, religion, age, or sex or disability: Provided,
however, That a home may apply to the department for a walver
regarding denial of an admission based on the sex of the appli-
cant. "The department may grant a limited waiver 1if there is a
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compelling circumstance for denying admission based on sex.

5.3.2. Individuals admitted to a residential board and care
home may be in need of personal assistance in activities of daily
living eor, in need of supervision because of mental or physical
impairment, but--shell--mot-be--in-need-ef--nursing-eares or have
limited and intermittent nursing care needs.

5.3.3. Individuals admitted to a residential board and care
home shall be capable of self-preservation.

Exeept-as-authorized -y ~this-rule; - -individuals admitted -to
or-residing--imwr-a-residentisi-board and -care-home- shall-nect-re-
quire-ecare--to- nmanage needs -resultting -from-medical-complicationsy
negitect; - detericretdion -of - physical- -er—--mental--kedy - systems,--or
cther-causes-which-require-the-use-by-others-cf-intrusive-devices
er--specigi--treatments--invelving -technical -knewiedge--and -skilis
net-possessead-by-individuais-who-are-net-trained;-licensed-heaith
eare-professionatss---Suech care-incivdes;-ut--is not-timited-teo:
rehakilitative-therapies;- dressings—trachecstomies--suctionings;
intections-other--than- -inswiing--the use of physical -restraints-teo
manage--behavior -or--to -limit-movement ;- decubitus -care--for-skin
breakdewn--in-execess-of--a-Stage -I-level;-—-tube -feedings-of -any
types - the—use of--intravencus flhuids or medications;—sterite-pro-
ceduress-—the-use-ocf-tractions-or-the-provisien-cf-more-than-minit-
mat- asszstance—to—a::k%&mrﬂxnhxkﬂﬁzﬂﬂr1ﬁﬁﬁ:ﬂﬁ;1mﬂrﬂaf—bed-or—mov—
ing-from-the-bed-te-a-chatr~s

Eatheters-used -for-mamagement-of ~chronie--incontinence -are
net-permisaibles--Catheters-used-on-a-temporary-basis-to-manage-a
shert-term-acute- medicad- orobdem -are -permissible-tf~the-care-is
sverseen-py-a-registerad-nurse-pndeyr-physician-orders;-—-Care-giv-
ers-shalti-be-ablte-to-demonstrate-the-knewiedge-and-perfermance-of
effective--infection control—measures r---Instrmrot-ion-and -supervi-
sion-shaii-be-provided-hy-a-registered-nurse-at-teast-every-thir-
ty—- 1390y -days- or- a5 needed— - Appliances or devices —retated-teo-the
management - of-towel--or-biadder-conditions;—suchr-as-coltostomies;
urostemnies; - or--supra —pubic-catheters; - designed —for-self-manage-
ment-are-permissibies

5.3.4. Individuals who gualify for and are receiving ser-
vices coordinated by a licensed hospice may receive these servic-
es in a residential board and care hcome, except that services
utilizing egquipment which requires auxiliary electrical power in
the event of a power failure, such as ventillators, suction appa-
ratus, oxygen concentrators, and intravenous or tube feeding
pumps, shall not be used unless the residential board and care
home has a backup power generator. 1In the event that a resident
is recelving limited or intermittent nursing care or hospice
services, the residential board and care home shall assure that
the hespice eiient resident has privacy in care and the ability
to evacuate in an emergency. The provision of services to the
resident receiving limited or intermittent nursing care or hos-
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pice care shall not interfere with the provision of services to
other residents.

Visits-to-residents-py-health-care-providers-for-professien-
at-purpeses-shaii-be-decumented-in-the-residentis-resords -

Execept-as-aurthorized -y -this-rule;--individuals -admittead -t
er-regiding 4 & residentialb-board-and-care home shaltt-not-have
care-needs- bevond -those -related-to-a--temporary -ttiness -or-other
conditien-reguiring- healtdh- care with o preogrosits -for-~-fultr-recov-
ary—-to - the— -individeal s - maximum-revetl - of--physical --and -mental
status-prior--to-the-onset-of--the-itiness:---Such -temporary-111i-
negsseg-inciude; - but--are-—not-necassarity-1imited tor---prneumoniary
eommen-cold- or--fFHur--miner-muscie-spreains or—shrains; -abrasions;
facerpeions ;- -fractures-of-an - -extremity - requiring- -casting--or
splint--immobdd-izetion -for-amnr expected-siy-to-eight-—{6—8)r-week
receavery;-prescriped-bed-rest-for-prometion-of-heating-retated-to
a-temperarv-iliness-or-postoperative-recovery-with-limited-activ-
ity-up-to-three-{3j-months<

Restorative-aoctivities —which-are--used -to-maintain--a-resi-
dentis-abiliey- o perform activitdies of datly -Fiving -are-permis-
sibie-and--shall-be-encouraged--in-order-to-prevent- & deckime-in
mentat-and- physical--stetus- - Exanples -of such-activities-inciude
but-are-not-d-imited-to assistance -t -walktking -te-maintain-moebiti-
ty7—reagldity-orientation-to- reduce —confusitony - prompting- and -di-
recting--in-the -performance--of -groeming-or-dressing-activitiess;
and-assisting--the -individual -by-activities-such as-opening-miik
carteonsy-cutting-foed-or-prompting-eating-behavierss

5.3.5. If an individual has an identified mental or devel-
opmental disorder, as Indicated in the initial health assessment
regquired bv this rule or other professional evaluation, he or she
shall not be admitted to a residential board and care home unless
the residential bcard and care home can provide evidence of con-
tinued professicnal follow-up to address the individual's current
mental health needs or unless he or she 1s a client of a licensed
behavioral health agency which has assigned a case-manager who
coordinates, monitors and integrates all aspects cf the
individual's behavioral health service needs.

5+3+3+ 5.3.6. The relationship of a resident to the resi-
dential board and care home shall be covered by a contract en-
tered into at the time of or prior to the individual's admission.
The contract shall specify:

5+3+3+%s 5.3.6.a. Admission criteria in conformance with
the definitions and conditions given in this rule;

5+3+:3+3+v 5.3.8.b. A statement of non-discriminaticn against
residents on the basis of race, national origin, religion, age,
or sex or disabilitvy;
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5+3s3+-2%v 5.3.6.¢c. Services to be offered and a full disclo-
sure of fees for services, including the home's policy regarding
annual contract price and refunds;

5+3+s3+v4+ 5.3.6.d. Information and referral services to be
provided by the home with respect to assisting the resident's
utilization of social, recreatiocnal, and vocaticonal activities
within the community;

5+3+3+5% 5.3.6.e. How the home will protect the resident's
personal property from loss and theft;

5+3+3+6% 5.3.6.f. How the home will assist the resident in
making appointments for appropriate medical, dental, nursing or
mental health services as needed by the resident and how the home
will arrange for transpertation to and from these services;

5+3<s3+%+ 5.3.6.g9. The resident's and home's responsibility
for the procurement and payment for prescribed medications, and
for the storage, administration and disposition of medications;

5+3+3s8x 5.3.6.h. The responsibllity of the resident's
physician for required medical examinations and treatment orders;
and

5+3+3%8+ 5.3.6.1. The home's policy regarding transfers and
discharges and the resident's and the home's transfer and dis-
charge notification responsibilities.

5+3+4< 5.3.7. Each party to the contract shall have a copy
of the contract. ' : :

535+ 5.3.8. Residential board and care homes shall not
offer life care contracts.

5.3.9. Individuals who become bedfast subsequent to admis-
sicn may be retained during a temporary illness or recovery from
surgery 1f the resident's care does not require nursing care in
excess of limited and intermittent nursing care; and the follow-
ing criteria are substantiated through resident interview:

5.3.9.a2. The resident requests to remain in the home;

5.3.9.b. The resident is advised of the availability of
other gpecialized health care facilities to treat his or her
condition;

5.3.89.¢. The need for such care is the result of a medical
pathology or a result of the normal aging process;

5.3.9.d. The home can maintain the resident's safety and
continue to meet the resident's needs.
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5.4. Records. (Class III)
Brédsis~--The-foliowing- records- and decuments —shalkl -be-avaii-
abte-at-ithe-home-te-appropriate-State-and federal -agencies-upen
reguests

Sv45iviv--Bocumentatien-of--+visitts -by-any professiomal~con-
suttants-empleyed-by-the-home-reiated-te-resident-cares

Stésis2v-—A-copy-of-ati-current-poticies-and-procedures;

57451737 -Decumentation—--of-—centrelr - and - ownership ~eof--the
homes-and

5:4<%1v4+--Ali--other -records--required-by--State-or--fedara:z
laws - and regulations; -except—-those —for-wich -mainterance -else-
where-is-permitted-by-the-secretarys

5+4+2+s-~-FPhe-residentieal-beard-and-care-home—shakl-initiate
uvpeon-admission-and-maintain-a-resident-care-record-for-each-rasi-
dent-of--the home - -The -record- skhadl-contein -the -fertowing-basic
infermations

5+452+%v-—Names

55é-2:2v--Sociat-security-numbers

574572737 --Birth-dates

Br-4-274s——Sexs

5+4s2<5+—--Maritai-atatuss—and

B+4s256v~~Retigious-preference-snd-affitiation;-if-any~

5453+ -—-The-reaidentis-receord-shaltli-contain-names;-addresses
and-teiephene-numbers-for-the-foiteowing-relievant-persens+

5v4<s3s1iv--Physieitans
5:4<3s2+--Pentists
5+453737--Legal-representative;-if-applicable:

5+4<3v4+--FPerseon;-crganization--or - agency- - respensible--for
payments-for-support-cf-the-resident;-if-appiteablies

5745375y ——Next-of-kim-or-other-interested-reitativess

5+4+s3s6+--Persons-to-be notified -in case of an-emergency-or
deaths

S5v4<3r7+--Any-case-maragement-agency-or-organizations-and
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5+4<:3<8~--Any-day-¢are or other-programs -t -which-the-resi-~
dent-regultariy-participatess

S5<é4+4+--Fhe-record-—sitall-contain-the -follewing-information
rezevant-to-the-perscnai-supervision-and-assistance-to-be-provid-~
ed-to-the-resident-by-the-hemes

S5<é<-ds3v~-Inttiat-physiciean —assessment -and-=scocial-historys
and

S5+4-4<2+-~Fhe-dates—of-phystetan;-dentist-and other-healtth
and- behaviorad--trealtirecare-previders-and -other professiconat-ap-
pointments-and- visits;--dincluding those -for -accidents-and-~iiiness
requiring-medicai-attention;-coordinated-by-the-home;-and

5s4~s4v3v--Cther-information-reguired-by-this-rules

55455:~-FThe-residentiat-beard-and-care-hoeme-shati-maintain-a
permanent- resident- register-in-echreoncliogical-ovrder —aceerding-to
date-of-admissions--Fhe-register-shati-inciude-the-date-cof-admis-
sisny-the-name-cf-the-residant;-the-date-of-the-last-day-cf-resi-
deney- -1 -the - rome,— —and - the —address - to- whichr - the- resident-was
dischargeds

5+4<6+--The-residential-board--and - care--heme --shall--retain
regident-care-records-for-at-teast-three-{3j-years-past-the-death
or--digcharge -¢f-a--resident - -or-the -crosure-of-the -residential
bPoard-and-care-home;-except-that-records-shati-net-be-regquired-te
pre-date-the offective date-of-this—rule——-At-the timeof-cto-
sure;-the-home-shaltt-notify-the-secretary-of-the-sterage-tocation
ef-the-records;--In-the-event-cf-change-cf-ownership-of-the-hemes;
resident-care-records-shati-pe-transferred-te-the-new-cwners

5.4.1. Records shall be written in ink or tvped and shall
be legible.

5.4.2. The residential beocard and care home shall begin at
admigsion, maintain, and keep current, a record £for each resi-
dent. The contents shall be filed in chronological order and
allow easy retrieval of informaticn. The record shall contain at
a minimums:

5.4.2.a. Name;

5.4.2.b. 8Social security number;

5.4.2.c. Birth date;

5.4.2.d. Sex:

5.4.2.e. Marital status; and

5.4.2.f. Religious preference and affiliation, 1f any.
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5.4.3. The resident's record shall contain names, addresses
and telephone numbers for the following relevant persons:

5.4.3.a. Phvsician;

5.4.3.b. Dentist;

5.4.3.c. Legal representative, i1f applicable;

5.4.3.d. Person, organization or agency responsible for
payments for support of the resident, i1f applicable;

5.4.3.2e. Next of kin or other interested relatives;

5.4.3.f. Persons to be netified in case of an emergency or
death;

5.4.3.9. Any case management agency or organization; and

5.4.3.h. Anv day care or other programs in which the resi-
dent regularly participates.

5.4.4. The record shall contain the following information
relevant to the personal supervision and assistance to be provid-
ed to the resident by the home:

5.4.4.a. 1Initial health assessment and social history; and

5.4.4.b. The dates of physiclan, dentist and other health
and behavioral health care providers and other professicnal ap-
pointments and visits, including those for accidents and lilness
requliring medical attention, ccordinated by the home;

5.4.4.c. All contact with the resident's physician by the
residential board and care home staff; and

5.4.4.d. Other information required by this rule.

5.4.5. The residential board and care home shall note inci-
dents and accidents involving the resident in his or her record,
including, at a minimum, the time, place, the action taken in
regsponse to the incident and the notification of the resident's
physician (if applicable), family or legal representative.

5.4.6. All records which contain the information required
by this rule for both residents and personnel shall be retained
at the residential board and care home in a secure area.

5.4.7. The licensee shall ensure that all records are
treated confidentially and that information shall be made avail-
able onlvy when needed for care of the resident. All records
shall be made available for inspection by the secretarv's duly
authorized representative.
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5.4.8. The resident or his or her legal representative has
the right to release infcormation from the resident's record to
persons or agencies outside of the residential board and care
home. The licensee is responsible for making available to resi-
dents a form which residents may use to grant their written per-
mission to release information to a perscn or agency outside the
residential beoard and care home. A written release shall be
valid for no longer than three (3) months.

5.4.9. The residential board and care home shall keep resi-
dent records in safe storage for at least five (5) vears from the
date of the discharge or transfer of the resident. If the resi-
dential board and care home ceases to operate, the home shall
procure a holding area for the resident records that will ensure
the confidentiality and safety of the records from loss, destruc-
tion or unauthorized use. The operator shall submit a plan for
storage of the records to the secretary and obtain approval in
writing from the secretarv.

5.4.10. Each home shall maintain a permanent resident reg-
ister in a bound notebook in chronological order according to the
date of the resident's admission. The register shall include the
date of the resident’'s admission, his or her name, and the date
of his or her last day in the residential board and care home and
the name and address of the residence, health care facility or
other place to which the resident (if living) has been dis-

charged.

5.4.11. The residential board and care home shall comply
with the applicable reguirements of W. Va. Administrative Rules,
Vital Statistics, 64 CSR 32.

5.5. The Licensee {Class II)

5.5.1, The licensee is responsible for compliance with this
rule; the terms of the home's license; W. Va. Code §816-5C-1 et
seg.; other relevant federal, State or local laws and regula-
tions; and with the home's policies.

5.5.2. The licensee shall:

5.5.2.a. @Give evidence of financlal responsibility;

5.5.2.b. Be of good character and reputation;

5.5.2.c. Protect the physical and mental well-being of the
residents;

5.5.2.d. Xeep the records and make the reports required by
this rule for residential board and care homes. The secretary
may inspect these records and reports at any reasonable time in
order to determine compliance with this rule; and
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5.5.2.e. Meet the gualifications of the administrator if he
or she assumes those duties.

5.5.3. A residential board and care home sponsored by a
religious organization, a corporation or a voluntary association
shall be controlled by a governing board of directors that shall
fulfill the duties of the licensee.

5.6. ©Other Uses of the Home (Class III)

5.6.1. A residential board and care home is prochibited from
renting, leasing or using its premises for any purposes that
disrupts the activities of the residents.

5.6.2, Residence in a residential board and care home is
restricted to residents, owners, operator, and employees, unless
otherwise approved in writing by the secretary.

5.6.3. A residential board and care home is prohibited from
advertising, asserting, representing or otherwise implyving in any
manner that it may render care or services other than those spe-
cifically within the scope of its license,.

§64-65-6. Resident Care Employees.
6.1. Employee Qualifications. (Class II)
The administrator shall assure that all staff are:

6.1.1. Assigned duties in accordance with their level of
education, preparation for their responsibilities, and experi-
ence;

6.1.2, Of good character;

6.1.3. Clean and well-groomed;

6.1.4. At least eighteen (18) years of age;

6.1.5. Able and willing to accept supervision and training;

6.1.6. Licensed in accordance with any applicable State
law; and

6.1.7. Not known te him or her as indicated by reference
checks as an employee who has abused or neglected dependent per-
sons.

6.1.8. Screened for tuberculosis and other contagieus com-—
municable diseases if indicated by exposure, prevalence or cur-
rently accepted medical practice in congregate living situations
as indicated by the director of the division of health of the
department of health and human resources.
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6.2. Staffing Requirements. (Class II)

67271 --The-regidential--board-and -care -home-shall-provide
fer-13nfhh&ka}—re}ief—jxnﬁhxnnﬁk—tc—ﬁﬁﬂxﬁﬁﬂnﬂxr—for—fﬂﬁﬁﬂ?-during
vacationy-itiitnesss;-or-cther-absenceas-frem-the-home-s

6+272+--The--residential - board--and - care--home-shall--empioy
quatified- personnel- sufficient-in-number-and-competence —to-pre-
vide-a-guality- of- service whkich will- meet -the -reeds-cf-the-resi-
dents-on--a -twenty—four-—-24r-hour-basis; - - The -number -and -kind -eof
empioyees-reguired -shall - be- dependent--upon-+the physical-ptants;
the-number-of-residents-served-and-the-gservices-provided-

6.2.1. Each residential board and care home shall maintain
a minimum of one (1) residential care staff between the hours of
6:00 a.m. and 11:00 p.m. who shall be designated as the supervi-
sor-in-charge when the administrator is not present.

6.2.2. Awake staff shall be present in the residential
board and care home during normal resident sleeping hours unless
all residents are certified bv a licensed health care profession-
al as not being in need of sleep time supervision.

6.2.3. A multi-story home shall maintain at least one (1)
awake staff while residents are sleeping.

6.2.4., An administrator or supervisor-in-charge shall be on

duty at all times. No more than fiftvy percent (50%) of this
person's time shall count toward meeting the minimum staffing
reguirements. When reqular staff and supervisory staff are ab-

sent due to illness and vacations, there shall be coverage by
substitute personnel with comparable gualifications.

6.2.5. The secretary shall establish for each residential
board and care home the minimum number of residential care staff.
These minimums do not include staffing requirements for licensed
nurses or provide for additiocnal staff needed to meet the needs
of residents who require limited and intermittent nursing servic-
a8,

6.2.6. The number of direct care hours required shall be
based upon an average numerical assessment of the residents'
personal assistance as identified by the assessment tool provided
by the secretarv.

6.2.7. Each resident shall be rated utilizing the assess-
ment tool provided by the secretary to determine personal assis-
tance needs. The ratings shall then be totaled and divided by
the total number of residents. Staffing shall be provided based
upon the Table 64-65.2 found at the end of this rule.

6+27356.2.8. Each residential beocard and care home shall
maintain and furnish to the secretary upon request information
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from personnel records setting forth the number (in full-time
equivalents) and types of employees on duty in the home at any
given time.

6.2.9. The residential board and care home shall provide
for gualified relief personnel to substitute for statf during
vacation, illness, or other absences from the home.

6.2.10. Residential support staff shall be retalned as
necessary to meet the laundry, food service, housekeeping, and
maintenance reguirements of this rule.

6.3. Employee Orientation. (Class III)

6£.3.1. The residential board and care home shall implement
a written plan for orientation and in-service training.

6.3.2. Orientation and training for employees with resident
care responsibilities shall be provided within the first fifteen
{15) days of emplovment and shall include:

6.3.2.a. Perscnal grooming care;
6.3.2.b. Personal hygiene care;
6.3.2.c. Feeding assistance;

6.3.2.d. Providing assistance in other activities of daily
living; © )

6.3.2.e. The application of soft restraints;

6.3.2.f. Emergency care of residents (first aid and CPR):

6.3.2.g. EInstructionm-in-the Policies and procedures of the
home;

6.3.2.h, Resident rights;
6.3.2.1. Complaint procedures of the home;

6.3.2.j. Nutrition, food service and meal preparation;

6.3.2.k. The activities program;

6.3.2.1. Emergency plans for the home, including fire safe-
ty and evacuation plans;

6.3.2.m. The care of aged, Iinfirm or disabled adults with
consideration for individual capabilities and needs;

6.2.2.n. The responsibilities of the residential care staff
for assisting residents (i.e. individualized service plans):;
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6.3.2.0. Professionallyv-designed intervention strategies to
help a resident with behavioral health needs to manage his or her

behavior;

6+372+13% 6.3.2.p. Protection of resident privacy and con-
fidentiality; and

6-3+2<v14v 6.3.2.g. Abuse, neglect, mistreatment and proce-
dures to address the coccurrence thereof which shall include in-
formation on: the State adult protective services agency and the
toll-free hot line number (1-800-352-6513); the State licensure
and certification agency (1-304-348 558-0050); the State commis-
sion on aging (1-304-348-3317); and various other concerned advo-
cacy and protection organizations.

6.3.3. The residential becard and care home may modify ori-
entation and training for individual employees i1f there is proof
on file of the completion of a nursing assistant training pro-
gram, Completion of such a course satisfies the reguirement for
training in the areas of personal grooming, hygiene, assistance
in feeding and activities of daily living. All other topics
required by this rule shall be addressed in corientation to the
home's policies and procedures.

6.3.4. The residential board and care home shall provide
ongeing in-service. training which is relevant to the provision of
services to residents in a residential board and care home to the
residential staff. Training shall be provided annually in the
areas of:

§.3.4.a. Resident rights;

6.3.4.b. Abuse, neglect, mistreatment, and procedures to
pravent the occurrence of such incidents;

6.3.4.c., Emergency care of residents (first aid and CPR);

6.3.4.d. Emergency plans for the home, including fire safe-
ty and evacuation plans; and

6.3.4.2. The responsibilities of the residential care staff
for assisting residents (i.e. individualized service plans).

6.4. Resident Work (Class III)

6.4.1. Anv resident who performs any staff duties shall
meet the personnel and health reguirements for that position.

6.4.2, A regident may perform services for the home when:

6.4.2.a. The home has documented the resident's need or
desire for work in the service plan in the resident's record;
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6.4.2.b. The agreement specifies duties, hours of work and
compensation;

6.4.2.¢c. The agreement is not a condition for admission or
continued residence; and

6.4.2.d. The resident enters into the agreement voluntari-

INE
6.5. Volunteers (Class III)

6.5.1. Anv volunteers rendering services in the residential
board and care home shall:

6.5.1.a. Have gqgualifications appropriate to the services
they render;

6.5.1.b., Be subiject to the laws and regulations governing
confidential treatment of residents' personal information; and

6.5.1.¢. Be free from communicable disease in an infectious
stage.

6§.5.2. The duties and responsibilities of volunteers shall
be clearly differentiated from those of regular staff.

6.5.3. At least one (1) staff member shall be assigned the
responsibility for coverall selection, supervision and orientation
cf all volunteers.

6.6. Personnel Records (Classg III)

6£.6.1. The residential board and care home shall maintain a
confidential persconnel record on each emplovee, including the
administrator and the operator, and household members who provide
services to residents. Each record shall contain at 1least the
following: ' )

6.6.1.a. An employment application which includes at lIeast
the individual's current home address and telephone number, emer-
gency contacts, social security number and the names and tele-
phone numbers of references;

6.6.1.b. Documentation of the results of a criminal record
investigation regarding previous convictions involwving abuse,
mistreatment or neglect of dependent populations:

6.6.1.c. Verification of gualifications related to educa-
tion, training, licensure, registration or certification of all
health care professionals and support staff;

£.6.1.d. The date of employvment and position title;
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6.6.1.2. A recorxd of orientation and ongeing training;

6£.6.1.f. The date and reascn for termination of employment;

6.6.1.¢. A health record containing the results o¢f pre-
employment and annual physical examinations, including screening
for tuberculosis and other contagiocus diseases as indicated by
exposure, prevalence or currently accepted medical practice in
congregate living situations as indicated by the director of
health of the sState department of health and human resources.

6.6.2. Personnel records shall be maintained on file at the
resldential board and care home for at least five (5) vyears fol-
lowing termination of employment.

§64-65-7. Resident Rights.
Fvis--General-Rights---{Ciass-IF}

F+ivis--Fhe-residentiali-board-and-care-home-shalli-net-segre-
gate-—residents,;-give —separate-treatment;—restrivt-the-enjoyment
e f - any- advantege -or privilege-enjoved - by-others--in--the -homey-or
provide-aid;-ecare-servicesy;-er-other-benefits-which-are-different
er--are -proevided--in -a-different--manner--from-these--provided-to
others-in-the-heme-sn-the-greounds-of-race;-natienat-origin;-reti-
gieny-agey-or-sexs :

Fris2s-~Fhe-residential-board and care -home -shati-encourage
and-assivt- residants -to-exercise-thetr -rights-as-residents -and
citizeanss

Friv3v-—-Fhe-regidentiat-board-and-care-hoeme-shaiti-net-inter-
fere-withy-shali-not-ecoerce;-or-diseriminate-against-any-resident
ard-the-residentiai-board-and-care-home-shaii-not-make-any-repri-
sals-against-any- resident-as s -resulttof -the-residentts-exercise
cf-his-or—-her-rightss

Friv4v--Resident-rights-and-responsibpiiities-can-enty-be-ax-
ercised-by-the resident, -except -to-the-extent--those rights-have
been-grented-to-a-iegai-representatives

FwisS5y--An-administrater-or-employee of a-residentiat -board
and-care-heme-or-a-person-having-a-£financiai-interest-in-the-home
shaii-net-aceept-appointment-as-a~guardigan-or-committee-or-as-any
type-—of--povwer-of-attorney -for- e -resident - -extept--tr-instances
when- the -restdent -te-a- spouse,-child, -sibiing-er--perent-of-the
administrater;-emnploves —or- person-ﬁﬂﬂﬂr -g-financiedi--interest-in
the-hemes

Fv2v--Rights-to-Communieation-and-FPersenal-Property---{ciass
Iy

?v27iv--FThe-residernrtial -board--and-care -home--shell--permit
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regidents--to -express-grievances-to -the -heme-and--te-communicate
the-need- for- chmnges- -in--the -home--to employees -and -ocutside-repre-
sentatives-of-the-residentis-choitees

?r272+~—Fhe-—residential - board -and--care--home -sheli--allew
residents- tO‘ViSitfﬁHiﬂPﬁﬁﬂ}ﬂﬁﬁﬂMﬂﬂKﬁﬂﬁ?ﬂ?rr?&teky—Wrth individn-
ats-eof-thetir-choices

#v2737--Fhe--residential-board -and--care-ome -shall--altlew
residents - unimpeded;--rrivate -and- urcensored commurications -with
octhers- by -mail -and - by--telephone.—--If - the- residential- Poard-and
care-heme-regulariv-opens-mail-for-or-reads-mail-to-a-resident-eor
both7~-there -shaii-be -a-writtern -sigred -consent-onr-fite-—itnr-the
residentis-records

F+2-4v~~Fhe-residentiati-board-and-«are-home-shati-make-teite-
phones-reassnakplyv-ascesstble-and-shati-enaure-that-correspondence
can- be —convernrientiv ~received - and metled - --Reasonebhle -times-and
places-for-telephone use- -may -be established and;-if-established;
shati-be-in~writing-

F+2+5v-~Fhe-residentiali-board-and-care-heme-shaili-gitve-resi-
dents-the-oppeortuntty-to-meet-with~and-participate-in-the-activi-
ties- of-wocigl - -retigious—and-cemmunity-groups-at-their-discre-
tienv

Fr2v6v—~The- regidential -board--and - -care- -home —-shal-i--permit
reasidents--to--retain--and -use--personal--ciething--and-possessions
subject-to- Iimitetions cof -space;-sanitation;-seafety and-the-po-
tential~ for--infringing upon -the -rights - of--other residents-—--FThe
home-may- -specify-in-+the -admissiten- contrace-cenditiens -timiting
the-liabitity-mccepted-by-the-home-for-cicthing-and-possessionss

?+2+7+-~TFThe- residentiel- board -and-care- home shall -maintain
on-file-a-current-inventery-cf-ait-possessions-of-the-resident-in
use--in--the home -which-shaii- be-signed -by-the-residenrt-and-by-a
representative-of--the -heme~--FThe-heme- shaili- give -the —resident-a
copy-ef-the-inventory~

Fr3v--Rights-with-Regard-to-Freatment---{Eiass-FI¥

Fv3viv—~-Fhe-residentiai-poard-and-care~heme-shati~give-resi-
dents--the -oppertuntey- {xr-partrerpate in~-the-planning-cf-their
care-and-supervisiens

7+3+2+—~The -residential-board--and - care —home - shall--permit
residents-te-setect-their-own-persenat-physicians

7+3+3v—~Fhe- residential- board and-care- home--shall -permit-a
resident-to-refuse-any- redicel-treatment.---Fhe -home -may-inferm-a
resident ;- howevers-—that-faiiure-to--ferlow-his-or-trer-treatment
ptan-may-resuit-in-behavior-or-a-medical-condition-which~reguires
services-which-are not-aveilabie 4n - residential -board-and-care
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home-

F+3+ 4+~ -The-residentiel--board -and- care -heme - sfrall--not--re-
quire-residents-to-perform-services-for-the-home;-nor-pe-regquired
te-participate-in-any-=socialt;-recrestionai-er-reiigious-activity~

Fs4s--Rights-With-Regard-te-Abuse-and-Restraint---{(Class-I}

F+4+1+--Fhe--residential-board--and-care -heme - shall--assure
that-each —resident-is--free -from- physicel--or-mental--abuse--ne-
glect ;- corporai-pumishment;--involuntary secltusion, —and-any-cther
physiecai-or-chemical -restraints--inposed -for-purposes- cf-diseci-
piine--or -convenience-and -not-regquired--te-treat--the -residentts
medical--symptoms-———-The -home - shali--not-use--physical-restraints
except-in-an-emergency-for--the seafety of -the -resident-and-others
in-the-heme-untii-prefessionai-heip-arrives---Restraints-utitized
during--emergencies--are-iimited--to-ctoth-vest-—or-scoft-pett-re-
straints-enty-and-their-use-shaii-not-exceed-£four~{4y-hours--

7:5+--Cenfidentiality;--Privacy--and--Record-Access-~--{€iass
FEEY :

Z?:5+ 17— -Fhe- residential -board--and - care -home - shall--assure
residents-confidentisal--treatment -of - their- personal--care-records
and-condition; - -which-shati-not- be---discussed- without--the -resi-
demtsi-censent-with-or-in-the-hearing-range-of-persons-not-treat-
ing-or-caring-for-the-residentss

F:5-27--A-resident-may-refuse-the-reiease-of-his-or-her-per-
genal-eare-records— to any- -individual- cutside -the -home - -except-as
regquired-by-law-or—-third-party-payment-contractss

7+ 5+ 3+ ~-—-Phe-regsidential ~board--and - care -heme --shall--permit
residents-to- -Inspect -their-own-records- during -erdinary-business
hours-eor-at-other- regsonable -times--subject -to-any-reievant-State
or-federat-itawss

?:5747--Fhe--residential - board -and--care--home -shall--treat
resident®--in -a-manner-which —assures -privacy—-in -their-treatment
and-datiy-tiving-

?+67--Finaneial-Rights+--{Eitass-IEI}

F:6+1v——A-resident- may- manage his -or-ker-personal-finaneiai
affairs;-except- when -the -resident- has- -beerr-adjudicated-incompe-
tent-or-has-a-iegal-representatives

F+6+v2v-—A-resident-is-Jdiable -~oniy-for -charges-—which -have
been-inetuded-in-the admission contract Petweernr-the -resident-and
the--home,~-including--any-written--modi-fication-of--the--contracty
except- for--charges - for-emergency services -which-could not--have
been-reasenably-antieipated-when-the-contract-was-signed-cr-amen-
deds -
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?+6+3v--A-residentiai-poard-and-care-home-may-manage-a-resi-
dentta-personai-funds-only on -the writter-prier-autherization-e£f
the-resident-or-his-or-her-tegal-representatives

Fr6v4---Upen-a-homels-acceptance-of-written-autherization-of
a-resident--to -handle-his~or--hoer-pearsonal - funds; - -the -hrome-shazt
manage-and- sccount- -for-the -personal - funds- under--a-system-estap-
tished-and-maintained-in-accordance-with-the-foiieowings

F-67471iv--Fhe-heme-shall-deposit-any amount -cf-a-resident's
persenal--funds--in--excess -of--two -hundred--dollars-{5208y--fnr-an
interest-bearing-account- thet--is--separate -from-any-of-the-home's
operating-accountss--All--interest -earned by -the-resident*s-funds
shati-be-credited to -the -residents--All--personel--funds-cf-resi-
dents-shati-be-kept-separate-frem-the-hemelzg-operating-funds;

F<-6s452v-~Fhe-hoeme-shati-assure-a-futl-and-compiete-separate
annual-accounting of each-residentts-personal--funds - -mxintaimr-a
written-record-of-atl-financial-+ransactions--involving -the-per-
sonal- funds— -of -a-residents-and-afford -the-resident-{or-a-iegal
representative—of-{ﬁmrtxﬁﬁxhﬂﬂﬁ-1ﬁﬁnﬁxﬁﬂﬁh?ﬁﬁaaam3—to—the—record7
and

?7674787w—Hpon—the-death—of—a—resident—with—such—an—account;
the-heme- shall- convey promptiy--the resident's -personak-funds-and
a- final--accounting -cf-the - funds--tothe ~individuak-administering
the-residentis-e=taters

7+6+5+--Fhe--residential - board--and - care -heme --shall--retain
resident--financial--records--at-ieast--three-{(3)--years-past--the
death-or -discharge ~of-a -resident;-or--the-ciosure-of--the -hemey
except—that—recerﬁs-shaii—fmﬂr&x?ﬂh&q&ired~be~pre—date-the—effee-
rive-date- of--tiks —mrie---&t—the~ fime of-closure, -the -home-shait
netify—the~secretary—ﬂ{-{ﬁmriﬂxnﬁnﬁrihxnﬂahmrﬂ&&ﬂthe—reccrdSr--in
the—event—of—fﬂﬁﬂmﬁr1ﬂ?1nﬂﬁwﬁﬂﬁqr1}f-the~hamer—resident—financiai
records-shali-ke-transferred-to-the-new-owners

F+6+67--Fhe-~residentiat-beard--and - care -home -shaii--make
tocked-storage-for-smati-vaiuabies-avaiiabie-to-residentss<

F:F---Access-—-{Elass-II}

?:Fsir——A-residential-board-amt care -hoeme —shaltl-ke-open-£for
generai—visitaticn—for—at—ieast—ten—{ie}—hours—per—day;—seven—f?&
day=-per-weeks -

757527 --FThe-regidentiat - board--and - care- -home - -shall--permit
lawful-access-to-the-home-by-representatives-of-varicous-State-and
other-adveocacy-and -protection-erganizations-4in -the -executiron-of
their--responsibilities -under-applicable -State -and--federal-iaws
and-regulationss

FrFr37--A-residential-board and care -heme —shall-permit-rea-
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senabie--access- -t -a--resident -by-any- -entity - or--individuat-that
provides-heaith;--socialk-itegat;-or octher-services-+to--the-resi-
dent;-subject-te-the-residentis-right-to-deny-or-withdraw-econsent
at—any-times

7vBr--Notice-ocf-Rights-and-Responsibilivies——{€iass-FFEy
F+B+i---Each-regsidential-board-and-care-home-ashatis

Fs8sivis-~Enform-each-resident;-oraitiyv-and-in-writing-at-the
time- of--—admissiteon-to--the -heme;-of--the - resident's--ltegal-rights
during-the-stay-at-the-homer-amd-

#8512 -——Make-aveilabie o -each- resident,;--upen-reascnabtes
requesty-a-written-statement-cf-these-»ighta-

7+8+27v-—Fhe-written -desecription-of--legal-rights-siall-in-
cinde-a2-statement-thaet-a-resident-may-fiie o complaint--with~the
State-ticensure-and-certification-agencdyr-the-State-commission-on
agingsy~the- State adult- protective services agencey and-other-con-
cerned- advocacy and -protecstion-organizations- regarding-resident
abuse-and--nreglect~ -mi=sapprepriaticn-of-resident- property- -y -the
heme ;- or- nomr—conprianrce -with-tiris—rualte - - - The--writtenr-statement
shatl--Inrchude - addresses -and--telephone - -numbers -{toll—free;,—-if
avaitabley-for-these-agencies-and-srganizationss

7873+ --A-copy- of- the -Jist--of -restdent rights-shatl-be-con-
spicucusiy-pested-in-the-home-at-ati-timess

F+-8v4v--The-residential-board-and-care-home-shalti-make-avai-
takle-4in-the —=ame-mannar-as--the -list-eof-Jegal-righte -a-written
statement--setting -forth-the —rules - of-conducet -and-the -rasident
reapensibiiities--for-—the-home —as-reguired- by -Seection-5-t~4-of
this-rule<-——Fhese-shall-be conspicucusiy -posted-inthe -home -at
ati-timess o

7.1. Posting of Information and General Rights (Class III)

The residential becard and care home shall pest in a conspic-
uous place the following:

7.1.1. Residents' rights:

7.1.2. Phone numbers of the abuse hotline (1-800-352-6513);
the office of health facility licensure and certification (558-
0050); the state ombudsman (558-3317); and the regional ombuds-
man.

7.1.3. Information about ‘the ombudsman program includ-
ing: (1) the name, address and telephone number of the designat-
ed long-term care ombudsman preogram serving the region in which
the residential beocard and care home is located: (2) a brief de-
gcription of the services provided. by the long-term care ombuds-
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man program; and (3) a statement as to the penalties for willful
interference and retallation.

7.1.4. The residential board and care home shall promptly
notify the resident's legal representative or interested family
member whenever there is a change in resident's rights; a change
in room or roommate assignment; when discharge is considered; and
when there is a significant change in the resident's condition.

7.1.5. If a legal representative has been appointed for or
designated by any resident, as having the authority to exercise
on behalf of the resident one or more of the resident's rights
under this rule, the home shall afford the legal representative
full cpportunity to exercise the resident's rights. A legal
representative so appointed or designated shall exercise his or
her authority in a manner consistent with all applicable state
and federal laws and requlations.

7.1.6. Nothing in this rule shall in any way be construed
to diminish or deprive any individual of rights recognized and
established under other laws of the State of West Virginia or of
the United States.

7.1.7. The residential board and care home shall encourage
and assist a resident throughout the duration of his or her stay
Lo exercise his or her rights as a resident and as a citizen,
such as wvoting in governmental elections.

7.1.8. The resident has the right to be free from re-
straint, interference, coercion, discrimination, or reprisal from
the residential board and care home in exercising his or her

rights.
7.2. E=xercise of Rights (Class II)

The residential board and care home shall not discriminate
against residents on the grounds of race, religion, national
origin, gender, or disability.

7.3. Notice of Rights and Services (Class II)

7.3.1. The residential board and care home shall inform a
resident and any legal representative both orally and in writing
in a Jlanguage that the resident understands of the resident's
rights and responsibilities; the home's policies; available ser-
vices; and emergency procedures, upon admission. Current resi-
dents shall be informed within fourteen (14) davs of the imple-
mentation of this rule.,

7.3.2, The residential board and care home shall provide a
copy of the residents' rights to the resident with duplicates on
request. The date the rights are distributed shall be recorded.
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7.3.3. The residential board and care home shall post resi-
dent's rights and its current license Iin a conspicuous location
at _eye level in the home. The statement shall be easgsily readable
with at least ten (10) point type.

7.3.4. The resgsident has the right to inspect and purchase
photocopies at a reasonable cost of all records pertaining to him

or her.

7.3.5. The residential board and care home shall inform
each resident of the names, specialties, and means of contact
with the physician responsible for hisg or her care.

7.3.6. The residential beoard and care home shall notify the
resident and the resident's legal representative or interested
family member within seventv-two (72) hours unless agreed to by
all involved parties when there is:

7.3.6.a. A change in room or rcoommate assignment;

7.3.6.b, A change in resident's rights under federal or
State law or regulation.

7.3.7. The residential becard and care home shall give a
thirtyv-day notice o¢f discharge unless an emergency situation
which reguires transfer to a hospital or other higher level of
care exists or if the resident is a danger to his or herself or
others. A copy of the written discharge notice shall be filed in
the resident's record.

7.3.8. Residents shall have the right, if they so choose,
to view the results of inspections and complaint investigaticns
conducted by the office of health facility licensure and certifi-

caticon. The deficiencies clited during the most recent survey or

complaint investigation and the residential board and care home's
plan cof correction shall be posted.

7.4. Treatment (Class I)

7.4.1. The residential beoard and care home shall give a

resident the opportunity to participate in planning his or her

overall care. The resident has the right to be fully informed in

advance about care and treatment that may affect him or herself,.

7.4.2., No resident shall be abused, neglected, mistreated,
or restralned by physical or chemical means. BSuspected abuse and
neglect shall be immediately investigated by the administrater or
a designated staff member with written notification and documen-
tation within twenty-four (24) hours. The investigation shall be
documented and appropriate action to alleviate a recurrence of
any neglect or abuse shall be taken.

7.4.3. The resident has the right to refuse to participate
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in experimental research. A resident shall participate in exper-
imental research only on the basis of prior written informed
consent. Any informed consent procedures shall be in conformance
with applicable state and federal laws, rules and regulations.

7.4.4. Necessary treatments such as medical services, men-
tal health services, dental services, physical therapy and other
rehabilitation services shall be obtained by the home. Transpor-
tation to necessary services shall either be provided by the
residential board and care home, arranged through the service
provider;, or provided bv an interested third party.

7.4.5. The residential board and care home shall allow
regidents to choose their own physician and pharmacist in lieu of
the homes's phvsician and pharmacist. The home shall promptly
notify the resident's physician when there is a major incident or
any significant change in the resident's condition.

7.4.6. A resident who has not been adjudicated incompetent
shall have the right to refuse treatment.

7.5. Protection of Resident Funds (Class II)

7.5.1. The resgident has the right to manage his or her
financial affairs, and the home may not require residents to
deposit their perscnal funds with the home.

7.5.2. The licensee is respcnsible for maintalning fiscal
records which accurately identify, summarize, and classify funds

received and disbursed for the operation of the home. A recog-
nized system of accounting shall be used to accurately reflect
details of the business, including residents' trust funds and
other property. The home shall be administered on a sound finan-
cial basis consistent with good business practices. Evidence of
issuance of bad checks or accumulation of delinguent bills shall
constitute prima facie evidence that the ownership lacks satis-
factory procf of financial ability to operate the heme in accor-
dance with the requirements of W. Va. Code §16-5C-6.

7.5.3. If the licensee agrees to manadge a resident's funds
there shall be a system utilizing generally acceptable accounting
principles tc manage the funds in the resident's best interests,

7.5.4. The residential board and care home shall, if it
handles resident meonies in excess of twenty-five dollars ($25.00)
per resident and in excess of five-hundred dollars {$500.00) for
all patients in anv month, give a bond in an amount and with such
surety as the secretary shall approve sufficient to cover all
resident accounts at all times. The licensee shall file a bond
in the sum to be fixed by the secretary based upon the magnitude
of the operations of the applicant but which sum may not be less
than two-thousand five-hundred dollars ($2,500) as shown in Table
64-65.3 found at the end of this rule. Whenever the amount of
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any bond which is filed pursuant to this subsection is insuffi-.
cient teo adeguatelvy protect the money of patients being handled,
or whenever the amount of such bond is impaired, the licensee
shall file an additicnal bond in such amount as necessary to
adegquately protect the money of patients being handled.

7.5.4.a. The system shall not commingle resident funds with
the home's funds or with the funds of any person cother than an-—
other resident.

7.5.4.b. The resident account record shall show in detail
with supporting documentation all monies received on behalf of
the resident and the disposition of all funds received. Persons
shopping for residents shall provide a list showing a description
and price of items purchased, along with payment receipts for
these items.

7.5.4.c. The home shall render a true and complete accocunt-
ing upon request to the depositor and the secretary and at least
guarterly to the resident and his or her legal representative.

7.5.4.d. Upon termination of the depcsit, the home shall
account to the depositor for all funds received, expended and
held on hand.

7.6. Self Determination (Class III)

7.6.1. A resident may meet with and participate in the
activities of social, religious, and community groups, at his or
her discretlion.

7.6.2. Residents have the right to assemble and organize
themselves as a group to solicit and recommend improvements in
the nome's services and to resolve problems that may arise be-
tween the residents and the home.

7.6.3. A resident shall not be compelled to retire at night
or arise in the morning at the same set time.

7.6.4. Residents shall be free to leave the residential
board and care home.

7.7. Privacy and Confidentiality (Class III)

7.7.1. The resident has the right to personal privacy and
confidentiality of his or her perscnal and permanent resident
record. Personal privacy includes accommodations, medical treat-
ment, written and telephone communications, personal care, visits
and meetings of family and resident groups, but does not require
the home to provide a private room.

7.7.2. The resident has the right to associate and communi-
cate privately with persons of his or her choice.
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7.7.3. No person shall enter a resident's room without
identifying him or herself to the resident and receiving the
regident's permission to enter.

7.7.4. Privacy shall be maintained when personal asslistance
iz being provided. Regident bedrooms shall not be used as pas-—

sagewayvs.

7.7.5. Spouses shall be allowed to share the same bedrcom.

7.8. Complaints (Class II)

7.8.1. The resident has the right to voice grievances with
respect to treatment or care that is, or falls to be, furnished
without discrimination or reprisal for voicing the grievance.

7.8.2. The resident has the right tc prompt action by the
home to resolve grievances the residents might have, including
those with respect to the behavior of other residents.

7.8.3. The residential bocard and care hcome shall permit a

resident to express grievances and to communicate to the residen-
tial board and care home staff and outside representatives of the
resident's choice the need for changes in the residential beoard
and care home policies or practices.

7.8.4. The residential koard and care home shall assess the
validity of all complaints and shall respond teo the complainant
in writing as to actions to be taken or not taken with reascons
therefor, within twentv-four ({(24) hours of receipt of the com-

plaint,

7.8.5. The residential board and care home shall be prohib-
ited from discharging cor discriminating in any way against any
resident by whom or on whose behalf a complaint has been made or
who has assisted in the submission of a complaint.

7.8.6. Nothing in this rule shall be construed to limit in
any way the lawful authority of the State department of health
and human rescurces tc administer and implement W. Va. Code §9-6-
1l et seqg. relating to adult protective services.

7.9. Work (Class III)

7.9.1. The resident has the right to be emploved outside of
the home.

7.9.2. The resident has the right to refuse to perform
services for the home.

7.9.3. The resident mayv perform services for the home i1f
the reguirements established in this rule are met.
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7.10. Mail and Communication (Class IIT)

7.10.1. The resident has the right to send and promptly
receilve unopened mail. A resident may reguest a staff member to
open and read correspondence.

7.10.2. The resident has the right to have access to sta-
tionary, postage and writing implements at the resident's own

expense.

7.10.3. Regular telephones shall be available to residents
for local calls at no cost to the resident. Coin operated tele-
phones mav be provided for long distance calls, but no collect
¢alls shall be allowed. Appropriate privacy shall be afforded to
the resident during telephone use. .

7.11. Access and Visitation Rights (Class II)

7.11.1. The resident has the right to receive visitors and
the home shall aliow access to the resident for the visitors
during establighed visiting hours.

7.11.2. A residential board and care home shall establish
visiting hours, consisting of at least twelve (12) hours per dayv,
geven (7)) davs per week. Visiting hours shall be posted conspic-
uously in a public place in the home.

7.11.3. Relatives and members of the clergy shall be per-
mitted to visit at any time.

7.11.4. All of the following shall have immedlate access to
any resident and the premises of the home:

7.11.4.a. Any representative o©f the 8State acting in an
cfficial capacity related fto residential bocard and care homes;

7.11.4.b. The resident's individual phvsician;

7.11.4.c. The State and local long term care ombudsmen; and

7.11.4.d. Agencles responsible for the protection and advo-
cacy system for mentally retarded or developmentally disabled
individuals and the mentally ill.

7.11.5. The resident has the right to receive informaticon
from agencies acting as client advocates such as the State's long
term care ombudsman program, and to be afforded the oppeortunity
to contact these agencies.

7.11.6. The residential board and care.  home shall provide
reasonable access to any resident by any entity or individual
that provides health, social, legal, or other services to the
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resident, subject to the resident’'s right to deny or withdraw
consent at any time.

7.12, Perscnal Property (Class III)

7.12,1. The resident has the right to retain and use per-
sonal possessions including furnishings, and appropriate clething
as space permits, unless to do so would infringe upon the rights,
health or safety of other residents.

7.12,2. The residential board and care home shall establisgh
and enforce policies and procedures to protect the resident's
personal broperty from logs and theft.

7.13. Civil Rights {Class II)

7.13.1. No residential board and care home shall deny ad-
mission or sgervice to a prospective resident on the grounds of
race, religion, national origin, age, gender, or disability ex-
cept as authorized by this rule.

7.13.2. The residential bocard and care home shall not seg-
regate any resident, give separate treatment, restrict in the en-
joyment o©f any advantage or privilege enjoved by others in the
residential bocard and care home, or provide with any aid, care
services, or other benefits which are different or are provided
in a different manner from those provided to others in the resi-
dential board and care home on the grounds of race, religion,
national origin, age, gender, disability, or financial status.

7.13.3. Residential board and care homes shall have non-
smoking areas and may adept no-smoking policies. Current resgi-
dents who smoke shall not have smoking privileges terminated
through a no-smoking policy.

§64-65-8. General Health and Safety.
8.1. Operational Standards. (Class IE 1)

8.1.1., The residential bcard and care home shall have a
written disaster plan.

8.1.2. Brief instructions and guidelines regarding emergen-
cy procedures shall be available at strategic locations and evac-
uation routes shall be posted as appropriate.

8.1.3. The residential board and care home shall have a
standing arrangement for emergency transport and care of resi-
dents in a medical emergency.

8.1.4. The residential bcard and care home shall comply
with any applicable State and lccal laws and regulations.
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8.1.5. The routine of the residential bocard and care home
shall be such that emergency alid for commonly occurring household
injuries is readily available at all times.

8.2. Personal Care, Health Care and Medication. {Class %%
I)

8.2.1. The routine of the home shall be such that residents
may spend the majority of their waking hours outside their bed-
rooms.

8.2.2. Residents shall be generally up and about during
normal waking hours. Individual preference of residents for time
of retiring and rising shall be permitted, except as indicated by
the resident's physician, and subject to limitations to prevent
disturbing other residents.

8.2.3. The residential bcard and care home shall encourage
and assist all residents in developing and maintaining indepen-
dence and self-determination.

8.2.4. The residential board and care home shall provide
each resident a written, signed and dated health assessment by a
licensed physician or other licensed health care professional
authorized to perform such assessments by applicable State laws
and rules not more than forty-five (45) days prior to the resi-
dent's admission, or no more than five (5) working days following
admission, and at least annually thereafter. The admission and
annual health assessment shall include screening for tuberculosis
and other econtagious communicable diseases if indicated by expo-
sure, prevalence or risk according to current medical practice in
congregate living situations as indicated by the director of the
division of health of the department of health and human resourc-
es.

8.2.5. The written admission assessment required by this
rule shall include documented certification by a physician or
psycheologist that the resident is capable of self-preservation by
virtue of his or her ability to follow directions and, with ver-
bal prompting if necessary, to take appropriate action for self-
preservation under emergency conditions, except as provided in
this section. The certification shall be updated as indicated by
changes in the resident's physical or mental condition. This
certification-is- not-reguired of anr-individual -whe -ts-a-resident
at-tihe time -ef - the—initdial--Tieensyre -surveyy - which resident-is
net- capaile of- -selkf—preservation -but-whe- s -been -itnformed-that
the- home -does —net~ meet--fire -safety- -standards--for-non-self-pre-
serving-residents-and-has-accepted-in-writing-that-risks

8.2.6. When a resident is in need of specialized profes-
gsional physiecal-eor-mentat health care, the residential board and
care home shall assist the resident as needed in making arrange-
ments with the appropriate agency or professional care-giver for
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the care needed.

B.2.6.a. If a resident exhibits symptoms of a mental or
developmental disorder, and the resident is not receiving servic-
es to meet his or her current needs, is not a client of a behav-
icral health center, or does not have a case manager, the home
shall advise the individual or his or her legal representative of
his or her behavioral health service options within the communi-
tvy. The resident shall have thirty (30) days to obtain necessary
services. If the resident or his or her legal representative
fails to meet the resident's needs in this area in a timely man-
ner, then the residential board and care home shall refer the
individual to a licensed behavioral health agency.

8.2.7. The residential board and care home shall take all
necessaxry precautions to ensure an accident-free environment for
the residents.

8.2.8. The residential board and care home shall take rea-
sonable precautions to protect residents and employees from com-
municable diseases. When in doubt of the seriousness o¢f the
disease or condition, a physician shall be consulted.

B.2.9. A standard American Red Cross first-ald kit, or the
equivalent, shall be readily avallable at all times in the home.

8.2.10. The residential board and care home shall make pro-
vigsion for the administration or self-administration of medicines
and drugs according to physician orders in compliance with appli-
cable State laws.

8.2.11. The residential board and care home shall
ensure that persons administering medications are licensed, cer-
tified or trained in accordance with programs approved by the
secretary.

B-2-11+ 8.2.12. No prescription drugs shall be kept in the
home unless they have been legally labeled and dispensed by a
licensed pharmacist, and all medications and drugs shall be kept
in their original labeled containers.

B+27v12+ 8.2.13. The residential board and care home shall
store all medications in a way as to be inaccessible to those
residents for whom they are not prescribed.

B7Zvi3v-~When-a-resident-is-in-need-cf-daiiy-injections-such
as-insuliny-the-staff-giving-the-injectionz-shati-be-trained-by-a
medicai-professionats-~Fhis-training-shaii-be-decumented:

8.2.14. All residential board and care homes =hall make
arrangements for a registered nurse to manage and provide nursing
services for all residents of the residential board and care home
as specified in this rule. Thoge residential board and care
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homes that provide limited and intermittent nursing care shall
comply with the requirements established in this rule. Arrange-
ments for nursing services may be made by contract with an indi-
vidual, a2 nursing service, or the residential board and care home
may employ a registered nurse, or the administrator of the res-
idential board and care home may act in this capacitv. The fre-
guency with which a registered professional nurse shall provide
services to the residential begard and care home not providing
limited and intermittent nursing services shall be as follows:

8.2.14.a. Facilities with a licensed bed capacity of ten
{10) or less shall secure the services of a registered profes-
sional nurse based upon the needs of the residents.

8.3. Accident, Illness and Major Incident Procedures (Class

3

8.3.1. When a resident suffers a serious accident or ill-
ness, professicenai-medieal-attention sheall-tbe secured-immediate-
ty+ the residential Dboard and care home shall arrange for an
appropriately licensed health care provider teo:

8.3.1.a. Assess the severity and cause of the accident or
illness; ) :

8.3.1.b. Advise the residential board and care home as to
the need to seek emergency assistance related to the accident or
illness; and

8.3.1l.c. Evaluate methods to prevent recccurrence of such
accidents or illnesses;

8.3.1.d. Make recommendations to the residential board and
care home; and

8.3.1l.e. Record actions taken in the resident's record,
and, if the actions taken are relevant for other residents, in
the general record reguired by this rule. 1If the resident has an
obvious need for emergency assistance, the person on duty should
first obtain emergency assistance, and then call the licensed
health care provider.

8.3.2. Majer incidents ghall be reported to the sgecretarvy
by the licensee,

B+3+2x 8.3.3. The residential board and care home shall
document monitoring of the resident's condition for a period of
twenty-four (24) hours following the accident or the onset of the
illness or as specified by the professional care provider.

§64~-65-9, Resident Services and Recreational Activities.
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Sviv~-Resident-Services-——{Ciass-IIT)

Sviviv--Services-shall--inciude-assistance -to--the -resident
and--the resident s -famitty--in -the-adjustment-to--the -residentiai
board--ant —care-home--setting -and--in-the- adjustment—ﬂu} transfer
when-cther-ieveis-of-care-become—necessary~

9+is2v-—-Services-shait-inciude-assistance-to-the-resident-in
itdentifying—and meinteining - ratson - with- commurity- services -and
activitiaess

9.1. Standard Personal Care Services {Class II)

9.1.1., Services shall include assistance to the resident
and the resident's family In the adjustment to the residential
board and care home setting and in the adijustment to transfer
when other levels of care become necessarv.

9.1.2. The residential board and care home shall evaluate
the continued approprlateness of residence of an individual in
the home.

9,1.3., The home shall provide perscnal supervision and
assistance in performing activitles of daily living or instrumen-
tal activities of daily living, as identified by the resident's
functional needs assessment.

9.1.4. The home shall provide supervision by designated
staff for daily awareness of the general health, safety, and
physical and emotional well-being of the resident.

9.1.5. The home shall provide general household services
essential for the health and comfort of residents such as floor
cleaning, dusting, and bedmaking.

9,1.6. The home shall provide three (3) meals daily, seven
{7) days a week and special diets and snacks which meet resident
needs and cholicges.

9.1.7. The home shall provide information and referral
services and opportunities for utilization of social, recreation-
al, vocational activities within the community.

9.1.8. The home shall provide or arrange for transportation
of the resident to recelve medical and soclal services.

9,1.9. The residential board and care home shall allow a
resident to refuse any treatment. The home may inform a resi-
dent, however, that failure to follow his or her service plan may
result in a behavioral or medical condition which requires ser-
vices which are not available in a residential bcard and care
home.
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9.2. Functional Assesasment and Comprehensive Service Plans

(Class I)

9.2.1. Every resident shall have an individualized func-
tional needs assessment which shall be completed within thirty
{30) days after admission and shall include:

9.2.1l.2. A periodic health assessment which includes a list
of treatments, therapies and activities necessary to meet physi-
cal health needs;

9.2.1.b. A psychological assessment for any person_ with
behavioral health needs, completed upon admission and every three
(3) vears thereafter unless the resident has experienced signifi-
cant changes that would warrant re-evaluation:

89.2.1.¢c. A social needs assessment, reviewed at least once
annually, which shall include a resident history, emergency con-
tact names and telephcne numbers, a list ¢f activity and recre-
ational preferences, current financial status (if the home is
managing resident funds), and information related to the resi-
dent's directives; and

9.2.1.d. A nursing assessment, reviewed at least once annu-
allvy, unless the resident is receiving limited and intermittent
nursing services which would increase the fregquency of the review
to once every six {6) months, or as reguired by standards govern-
ing services provided by an outside agency if an agency is pro-
viding services to the individual within the home, which shall
include a review of systems, vital signs, allergies, nutritional
status, psychosocial status, medications and reason for use, and
progress related to any therapy provided during the current re-
view period. . _

9.2.2. Every resgident shall have a service plan consistent
with the functional needs assessment which shall be develcped
within fortv-five (43) davs of admission and updated at the time
of any significant or permanent change in conditicon, but at least
once every six (6) menths and shall inciude but net be limited to
the following areas of needs:

g.2.2.a. Actlivities of daily living services;

9.2.2.b. Instrumental activities of daily living services;

9.2.2.¢. Social and recreaticnal services;

9.2.2.d. Therapv services;

9.2.2.e. Medical and nursing services;

9.2.2.f. Medication administration services; and
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9.2.2.g. Transportation services.

9.2.3. The home shall provide treatment and care in accor-
dance with the functicnal needs assessment and service plan.

9.2.4. Formal reassgessment and an individualized service
plan review shall be documented in the resident's record at least
annually based upon the month of the resident’'s admission.

9.2.5. The individualized service plan shall reflect +the
resident's assessed needs and support the principles of individu-
ality, personal dignity, freedom of choice and homelike environ-
ment.

9.2.6. The licensee or administrator shall designate a
staff person to review, meonitor, implement and make appropriate
modifications to the individualized service plan.

9.2.7. The residential board and care home shall encourage
residents to actively participate in the planning of their care
and supervision.

972 9.3. Recreational Activities. (Class II)

9:2% 9.3.1. The residential board and care home shall
encourage but not require residents to participate in activities
which may be scheduled.

9:2-2 9.3.2. The residential board and care home shall not
restrict a resident's participation in an activity except upon a
physician's order. The physician's order shall specify the type
of activity and the duration of the restriction.

53 9.4. Pets and Other Animals. (Class II)

9-3+-% 9,4.1. Pets are permitted, provided that all resi-
dents are advised prior to admission that pets are kept on the
premises. If pets are added after the admission of residents,
all residents shall agree to having pets.

9+3-2 9.4.2. Wild, dangerous or obviously ill animals are
prohibited.

9:3%3 9.4.3. Animals and their guarters shall be kept in a
clean condition at all times.

9-3-4 9.4.4. Dogs and cats kept in the home or on the
grounds of the home shall be properly vaccinated (for dogs this
includes rabies, leptospirosis, distemper, and parvo and for cats
this includes rabies). Documentation of the wvaccination and
prevention measures shall be available on the premises.

9355 9.4.5. Pets are not permitted in a resident's bedroom
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without the resident's consent and are not permitted in food
preparation areas.

9+3+6 09.4.6. Dogs shall be 1licensed in accordance with
State and local laws. The license or other proof shall be avail-
able for review on the premise of the home.

$64-65-10. Dietetic Service.
10.1. General. (Class II)

10.1.1. When therapeutic diet services are provided by the
home, a physician's order for each diet and the meal pattern,
including types and amounts of foed to be served, shall be on
file. Therapeutic diets shall be prepared and served as ordered
by the physician. At no time shall a resident be offered less
than one thousand two hundred (1,200) calories daily.

10.1.2. Foods shall be prepared and seasoned by methods
that conserve nutritioconal wvalue, flavor and appearance, and shall
be attractively served at safe and palatable temperatures in a
form to meet the needs of individual residents.

10.1.3. Not more than fourteen (14) hours shall elapse be-
tween the evening meal and breakfast the next morning, which
shall not be served before 7:00 a.m.

10.1.4. Every resident shall be encouraged to eat in desig-
nated dining areas. The home shall not routinely designate pri-
vate living areas and hallways as dining areas.

10.1.5. A supply of appropriate and customary tableware in
good condition shall be available for each resident.

10.2. Nutrition. (Class I)

10.2.1. The residential board and care home shall ensure
that each resident is offered at 1least three (3) meals daily
which shall be freshly prepared each day.

10.2.2. A continental breakfast, consisting of at least
cereal, milk, julce, toast and beverage, shall be readily avail-
able for residents who choose to sleep beyond the regular break-
fast meal time. The total nutrients of meals and snacks provided
to residents participating in a continental breakfast shall meet
the requirements of Secticn 16+2-8 10.2.7 of this rule and three
(3) meals shall be available as required by Section 10.2.1 of
this rule. -

10.2.3., Meals shall provide nutrients and calories for each
resident based upon substantial compliance with current recom-
mended dietary allowances of the Food and Nutrition Board of
National Academy of Sciences, National Research Council, or as
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specified in this rule, except as ordered by a physician.

10.2.4. Each resident shall be provided with the amount of
food and fluid on a daily basis necessary to maintain his or her
appropriate minimum average weight.

1652557 --Each--meal -shali--previde-—éne—third-+{1/3)r-ocf--the
datiy-nutritienai-regquirements-sf-residentss

1626 10.2.5, Breakfast shall consist of at least one (1)
item from each of the following categories:

38-2+6+% 10.2.5.a. Fruit or juice;

16<-2-672 10.2.5.b. Cereal, whole grain or enriched bread
product; and

368+2+6<+3 10.2.5.¢, @Grade A vitamin D milk.

$6-2<-7 10.2.6. Noon and evening meals shall consist of at
least one (1) item from each of the following categories:

19s2+%+% 10.2.6.a. Protein sources, such as meat, poultry,
fish, eggs, cooked dried legumes, cheese or peanut butter;

36-2-%+2 10.2.6.b. Vegetable or fruit;

16+-2+%+3 10.2.6.¢. Whole grain or enriched grain food prod-~
ucts; and

16+2+F+4 10.2.6.d. Grade A vitamin D milk.

39<2+8 10.2.7. Minimum gquantities and types of food neces-
sary to meet minimum daily requirements for nutrients and fluid
are as follows:

19+2+8+% 10.2.7.a. Meat group: twoe-{23--twe—ocunce-gervings
six (6) ounces of lean meat, fish, poultry, eggsy or cheese dai-
ly. Cooked dried beans, or other legumes such as peanut butter
may be substituted. Eggs shall be served at least two-{2} three
{3) times a week;

19+2+8+2 10.2.7.b. Dairy: two (2) or more eight-ounce cups
of milk or its egquivalent such as equivalent amounts of cheese,
cottage cheese, or yogurt each day.

16<s2+8+3 10.2.7.c. Vegetables: two (2) or more servings
each day. Orange or dark green colored vegetables or other good
sources of vitamin A shall be served at least four (4) times per
week;

19-2-8+4 10.2.7.d. Fruit: two (2) or more servings each
day, at least one (1) of which shall be a c¢itrus fruit or other
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good source of vitamin C;

$9+2+8+%5 10.2.7.e. Whole grain or enriched bread and cereal
products: one (1) or more servings each meal with at least four
(4) servings each day;

19-2+8<6 10.2.7.f. Fiber: at least one (1) fiber-rich food
(fruit, vegetable, legume or whole grain product) at each meal;

18+v2+8s% 10.2.7.g. Water and other fluids: at least six
(6) eight-ounce cups of fluid shall be offered to residents on a
daily basis; and

16+2+8%8 10.2.7.h. Other: other foods to round out meals
and snacks to provide additional calories.

10.3. Food Service Sanitation. (Class II)

10.3.1. A residential board and care home may utlilize a
famlly-type kitchen.

10.3.2. The kitchen shall provide sufficient space to carry
out proper food preparation and dishwashing operations.

10.3.3. Food shall be protected from contamination during
storage, preparation and service.

10.3.4. Tood contact utensils and equipment shall be of
approved material and easily cleanable construction and shall be
kept in good repair.

10.3.5. Refrigeration eguipment shall be provided to assure
the maintenance of potentially hazardous food at or below forty-
five degrees Fahrenheit (45° F).

10.3.6. Dishwashing facilities and methods shall be employ-
ed to effectively remove food soil and soaps or detergents from
dishes, utensils and eguipment used in foocd storage, preparation
and service.

10.3.7. If a dishwasher is not used, dishes, equipment and
utensils shall first be washed, next rinsed, and then sanitized
according to Section 10.3.8 of this rule. Towel drving of dishes,
equipment and utensils is not permitted.

10.3.8. The food contact surfaces of all dishes, equipment
and utensils not washed in a dishwasher shall be sanitized by one
(1) of the following methods:

10.3.8.a. Immersion for at least one-half (1/2) minute in

clean, hot water of a temperature of at least one hundred seventy
degrees Fahrenheit (170° F);
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10.3.8.b. Immersion for at least one (1) minute in a clean
solution containing at least £ifty (50) parts per million of
available chlorine as a hypochlorite (household bleach or the
eqguivalent) and having a temperature of at least seventy-£five
degrees Fahrenheit (75° F);

10.3.8.c. Any other method that will provide the equivalent
bactericidal effect. T -

10.3.9. Cleaned dishes, utensils and equipment shall be
stored in a clean dry area protected from contamination.

10.3.10. Foods shall be from approved scurces. The use of
home-canned foods is prohiblited.

10.3.11. Dishes for clients affected with communicable dis-
eases shall be disposable or cleaned and stored separately.

10.4. Reports, Menus, and Diet Manual. (Class III)

10.4.1. Current inspection reporis shall be on file in the
residential board and care home.

10.4.2. The residential board and care home shall prepare
written menus in compliance with the requirements of Section 10.2
cf this rule,

10.4.3. The current week's menu shall be available for re-
view upon request.

10.4.4. Menu content shall be varied.

10.4.5. All menus, menu changes, and grocery receipts shall
be kept on file for at least thirty (30) days.

190.4.6, Modified diets, as recommended by the physiclan,
shall be prepared according to written instructions obtained from
the resident's physician or hospital dietitian.

§64-65-11. ©Physical Requirements.

11.1. Life Safety and Construction. (Class I)

11.i.1. The secretary may wailve certain construction re-
quirements for existing residential board and care homes: Pro-
vided, That the waiver shall not compromise the health, safety or
well-being of the residents.

11.1.2. The residential board and care home is required to
comply with the State building code promulgated in W. Va. Admin-
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istrative Rules, 87 CSR 4, Building Code.’

11.1.3. All residential board and care homes shall provide
for accessibility for individuals with a physical disability.
This shall Include at least the entirety of the main floor, in-
cluding the living roomsg, kitchen and dining areas and at least a
portion of bedrocom and bathroom space. Existing facilities have
until the first day of January, one thousand nine hundred and
ninety-six (January 1, 1996), to comply with this reguirement.

23-%+3+ 11.1.4. The residential board and care home shall
provide evidence of compliance with applicable rules of the State
fire commission.

13+3<4<s 11.1.5. The secretary shall not license trailers
(mobile homes) as residential beoard and care homes.

11.2. General Requirements. (Class I)

11.2.1. The residential board and care home shall have a
water supply which:

11.2.1.a. 1Is from a public water supply which complies with
applicable State and federal rules and regulations; or

11.2.1.b. Meets applicable State standards regarding water
quality and the contamination of water for water from any source
other than a public utility.

11.2.2. Sewage disposal is reguired to be 1in accordance
with applicable State rules.

11.2.3. The residential board and care home shall have
electric power.

11.2.4. Residential board and care homes shall be located in
residential areas.

11.3. Environmental Requirements. (Class II)

11.3.1. The exterior of the residential beard and care
home, including the vards and grounds and any structures, build-

lavailable from the State Fire Commission or the Secretary of State.
Section 4 of the above referenced Building Code rule incorporates by reference
the BOCA National Building Code; BOCA National Plumbing Code; BOCA National
Mechanical Code; BOCA National Existing Structures Code; BOCA National Energy
Conservation and CABO One— and Two-Family Dwelling Code. You may purchase
these books, collectively or separately, from Building Officials and Ccde
Administrators International, 4051 West Flossmoor Road, Contra Club Hills,
Illinecis 60477-5795, 1-312-700-2300 or BOCA International Regional offices,
3592 Corporate Drive, Suite 107, Columbus, OChio 43229, 1-614-890-1064 or view
a set at the Secretary of State's Office,.
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ings and outside equipment, and the interior of the home, includ-
ing its furnishings and equipment, shall be maintained in good
repair and in a clean, safe, and sanitary condition.

11.3.2. The residential board and care home shall be kept
substantially free of insects, rodents and vermin.

11.3.3. Pesticides shall be applied in a manner to prevent
contamination of food and hazards to residents.

11.3.4. All garbage and refuse shall be stored in durable,
leak-proof, non-absorbent, insect- and rodent-proof containers.
The containers shall be kept clean and free of accumulations of
residue. Dumpsters in good repair are acceptable.

11.3.5. 8Solid waste, including garbage and refuse, shall be
removed from the building dally and the premises weekly, or more
often if necessary.

11.3.6. When approved municipal or private solid waste dis-
posal service is not available, the home shall dispose of solid
waste in accordance with the applicable provisions of State law
and regulations.

11.3.7. The residential board and care home shall have suf—
ficient supplies and equipment to permit frequent cleaning of
floors, walls, woodwork, windows, and screens, and to facilitate
all building and ground maintenance.

11.3.8. Locked storage facilities shall be provided for all
toxic materials separate from any food and drug storage.

11.3.9. Walls, ceilings and floors shall be in good repair.
11.4. Interior Comfort and Safety. (Class II)

11.4.1. The home shall have hot and cold running water ade-
gquate to meet the needs of the residents and employees.

11.4.2. Hot water temperature shall not be higher than one
hundred and ten degrees Fahrenheit (110° F) at plumbing fixtures
used by residents.

11.4.3. XKitchen facilities shall be designed and located to
permit efficient food preparation, serving, utensil cleaning, and
refuse disposal.

11.4.4, Hand washing lavatories shall be provided in the
food preparation area for employees.

11.4.5. In addition to the kitchen, there shall be at least
fifteen (15) sgquare feet per resident of common living area for
social, leisure and recreation activities other than bedrooms,
bathrooms, hallways and closets. Common areas shall not be used
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in ways which infringe on the rights of access of others, and
shall not be used as sleeping areas.

11.4.6. Temperature shall be maintained at a level comfort-
able to the residents.

11.4.6.a. The home shall have a central heating system or
incremental units capable of maintaining a temperature in rooms
used by residents of at least seventy-two degrees Fahrenheit (72°
F)} during cold weather. Individual room units known as "through
the wall heating/cooling units" which are approved by U.L. Inc.
may be acceptable. Space heaters are not permissible. Heat -
shall be supplied to all rooms used by residents.

11.4.6.b. Cooling devices or systems shall be provided for
the use of residents when inside temperatures exceed eighty de-
grees Fahrenheit (80° F). Acceptable cooling devices iInclude,
but are not limited to: air conditioners, heat pumps and elec-
tric fans. Portable and mounted electric fans shall be screened,
constructed and placed in a manner which maximizes resident safe-
ty and minimizes drafts.

11.4.7. Doors and windows used for ventilation shall be
screenad.. Screen doors and windows shall not swing inward.

137487 --Ali-ceitings-in-habitable-areas;-inciuding;-but-not
timited--teo; - bedrooms,——dining--rooms ;- -iving - rooms;--recreation
recms-and-dens, - shatlt -be-at-ieast-seven -feet--ten-inches-{71+164y
in-height-

11.5. Bedrooms. (Class II)

11.5.1. Bedrooms shall provide no less than eighty (80)
square feet of space for single occupancy rooms and no less than
gixty (60) square feet for each resident of a multiple occupancy
room. This shall not include closet or bathroom space.

11.5.2. No bedroom shall be occupied by more than three (3)
residents. Residents shall not share bedrooms with the adminis-
trator, staff or perscns residing in the home who are not resi-
dents as defined in this rule.

11.5.3. In single occupancy bedrooms, there shall be at
least eight (8) square feet of window area, and in multiple occu-
pancy bedrooms, there shall be at lease six (6) square feet of
window per bed.

11.5.4. Each bedroom shall have at least one (l) light con-
trolled by a switch at the decor to the room.

11.5.5. Basements shall not be used as bedrooms for resi-
dents.
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11.5.6. Beds shall be placed only in areas commonly used as
a bedroom.

11.5.7. Each resident shall be provided with a bed that is
at least thirty-six inches (36") in width.

11.5.8. Each bed shall be provided with a substantial,
clean and comfortable mattress which fits the bed, Each bed
shall have a clean, comfortable pillow of at least average size,
with a pillow case. There shall be a protective cover and a top
and bottom sheet on the mattress.

11.5.9. Bed coverings shall be available to keep residents
comfortable. This shall include at a minimum a quilt, comforter
or blanket. - '

11.5.10., Clean and freshly laundered bed linens shall be
provided for each resident at least once each week and more of-
ten, 1f needed.

11.5.11., Windows shall have curtains, shades or blinds
which may be opened and closed.

11.5.12. Each resident of each bedroom shall be provided
with:

11.5.12.a. A bedside table, chest or its equivalent acces-
sible to the bed, with drawers for the storage of personal items;

11.5.12.b. A bed lamp or bedside light suitable for reading
and accessible to the bed; and

11.5.12.c. A comfortable chalr of sturdy construction suit-
able for resident use.

11.5.13. A mirror suitable for full-length viewing shall be
provided in bedrooms or other suitable area.

11.6. Toilet and Bathing Facilities. (Class II)

11.6.1. Each resident shall have access to a toilet-wash-
room without entering another bedroom. No more than six (6) res-
idents shall share a single toilet-washroomn. Toilet-washrooms
used by residents may be shared by the administrator, staff and
persons residing in the home who do not meet the definition of
resident found in this rule: Provided however, That residents
shall not be required to share a toilet-washroom with more than a
total of six (6) individuals.

11.6.2. There shall be at least one (1) bathing facility
for each eight (8) residents and at least one (1) per floor on
which resident rooms are located. Bathing facilities used by
residents may be shared by the administrator, staff and persons
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residing in the home who do not meet the definition of resident
found in this rule: Provided however, That residents shall not
be required to share bathing facilities with more than eight (8)
individuals. .

11.6.3. Bathing facilitles shall have at least one (1)
shower or bathtub with non-slip surfaces or mats and grab-bars
for each shower or tub provided.

11.6.4. Each toilet-washroom shall have:
li.6.4.a. At least one (1) handwashing sink;
11.6.4.b. At least one (1) toilet; and
11.6.4.c. Grab-bars for each toilet.

11.6.5. Locks on bath and toilet facility doors and the
doors to rooms housing these facilities shall be easily opened or
removed from the outside in the event of an emergency.

11.6.6. Toilet-washrooms shall be supplied with scap, toi-
let tissue, and towels or a blow dryer for hands. The shared use
of towels is prochibited.

11.6.7, Clean towels and wash cloths shall be provided to
the resident at least twice weekly, and more often if needed.

11.6.8. Bathtubs, shower stalls and handwashing facilities
shall not be used for storage or for laundering soliled linens.

11.7. Laundry. (Class II)

11.7.1. Residential board and care homes which do their own
laundry shall have a separate area or room designed for use as a
laundry, including space for sorting soiled and clean linen and
clothing. No laundry shall be done in a food preparation or
dishwashing area.

11.7.2. Washing machines shall be installed so¢ that no
back-siphonage possibility exists.

11.7.3. Electric or gas clothes dryers shall be vented to
the outside. :

11.7.4. The residential board and care home shall provide
laundry facilities or services for residents' personal laundry.
Residents' soiled persconal laundry shall be stored and laundered
separately from other residents' laundry. Laundry services may
be provided by an ocutside laundry service.

11.7.5. Table and kitchen linens shall be laundered sepa-
rately from other washable goods.
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11.7.6. Sanitizing agents shall be used when laundering
kitchen, bath and bed linens.

Ti-%s6+ 11.7.7. Sciled and clean laundry shall not be
stored together at any time.

§64-14-12. Additional Requirements Related t¢ the Provision of
Limited and Intermittent Nursing or Maximum Personal Assis-—
tance.”’.

12.1. Limited and Intermittent Nursing Services {Class T)

12.1.1. A residential bcard and care home which wishes to
provide limited and intermittent nursing care and services which
exceed personal assistance shall arrange for a registered nurse
who has agreed, in writing, to assume responsibility for the
oversight of care and services required by this rule to all resi-
dents of the residential board and care home inclusive cf the
following;

12.1.1.a. The registered professional nurse shall provide
oversight of the care and services through visits to the resi-
dents at least five (5) times a week. Visits shall be of suffi-
cient duration to perform all required duties;

12.1.1.b. The reqgistered professional nurse shall be on
call at all times or the residential board and care home shall
arrange for like relief coverage by another registered nurse to
assure that the care and needs of the residents are satisfactori-

ly met. —

12.1.1.c. The residential board and care home shall make
arrangements for.a registered nurse to manage and provide nursing
services for all residents of the residential board and care home
as specified in this rule. Arrangements for nursing services for
individual residents may be made by contract with an individual,
a nursing service, or a home health agency, or the registered
nurse may be an employee or the administrator of the residential
board and care home. Arrangements with a home health agency do
not satisfy requirements for nursing management over-sight of all
residents of this rule but may be used to satisfy the require-
ments for services to individual residents. The registered nurse
ghall sign a written agreement specifying all services the regis-
tered nurse agrees to provide;

12.1.1.d. The registered professional nurse shall provide
direct supervision of the limited and intermittent nursing ser-
vices provided by ensuring that the services established within

¢ The provisions of this section apply to personal care

homes providing limited and intermittent nursing or maximum per-
sonal assistance as stated in Section 4.1.3 of this rule.
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the resident's plan of care are met;

l12.1.1.e. The residential board and care home
shall implement, within reascnable expectation, the recommenda-
tions of the registered nurse regarding care, services and staff
training intended toc protect the residents:

12.1.1.f. The residential board and care home shall provide
written notice to each resident regarding the availability of
nursing serviceg at the time of admission, or, for current resi-
dents, within seven (7) days of the implementation of the nursing

service;

12.1.1.g. Residents who are unable toc reccgnize danger or
walk independently shall reside only on the first floor of a
multi-ievel residential board and care home.

12.1.2. The registered nurse shall:

l12.1.2.a, Complete a written nursing assessment for each
resident within twenty-four (243} hours following admission, and
annually thereafter, or at the time of anvy significant tempeorary
or rpermanent change in the resident's conditicn.

12.1.2.b. Ccordinate the development of a written plan of
care with the resident and the attending physician or other 1i-
censed health care professional authorized to develop such plans
cf care by applicable State laws and rules, which shall be signed
and dated by the attending physician or other licensed health
care provider., This plan of care shall be completed within seven
(7) davs after admission and shall be reviewed by the registered
nurse at least every six (6) months or at the time of a signif-
icant temporary or permanent change in c¢ondition;

12.1.2.c. Assure that the plan of care is implemented and
that the resident's physical, mental and social well-being are
not compromised;

12.1.2.d. Assure that treatment involving medical manage-
ment cof a resident is carried out only in acceordance with an
corder from a phvsician or other licensed health care provider
authorized by 5State law and rules tec issue the order, and that
the order with the physician's or other 1licensed health care
provider's signature is placed in the resident's care record;

12.1.2.e. Assure that all verbal orders are recorded in the
regident's care record, signed by the registered nurse, and coun-
tersigned by the physician or other licensed health care provider
who issued the order:;

12.1.2.f. Assure that all phvsician's orders specify the
type, frequency, duration, and dosage for each medication, treat-
ment or special feeding;
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12.1.2.g. Assure that treatment measures are performed only
by gqualified staff;

12.1.2.h. Assure that sterile procedures and treatments are
performed only by a licensed registered or practical nurse;

12.1.2.i. Report suspected abuse, neglect, or misapprocpria-
tion of personal funds or property to the State licensure and
certification agency, the State commission on aging, and the
State adult protective services agency. The secretary may report
an alleged failure to report to the West Virginia board of exam-
iners for registered nurses. This regquirement does not relieve
the residential board and care home administrator, owner, staff
or any other individual of any responsibilities for reporting
abuse or neglect of a resident or misappropriation of a resi-
dent's funds or property;

12.1.2.3. Maintain records of each visit;

12.1.2.%k. Evaluate each resident's functional capabilities
to assure that each joint iIs maintained with an optimal range of

meotion;

12.1.2.1. Evaluate each resident's medication administra-
tion in accordance with the physician's orders, and report ad-
verse signs or symptoms related to medications to the physician
immediately;

12.1.2.m. If physical or chemical restraints are used,
evaluate and recommend to the resident's physician alternatives
to maintain the resident at an optimum level of functioning;

12.1.2.n. Review training needs of residential board and
care home staff members;

12.1.2.0. Provide needed training or recommend to the resi-
dential board and care home appropriate training for staff;

12.1.2.p. Provide to the residential board and care home a
Written record of training provided by the registered nurse to
individuals or groups with an outline of items discussed, date,
time of. the session, and signature of individual(s) involved in
the training;

12.1.2.q. Participate with the administrator in the hiring
of care givers, including verification that the care giver is not
on the nurse alde abuse registry maintained by the State licen-
sure and certification agency;

12.1.2.r. Recommend, in writing, the addition of care giv-
ers necessary to meet the needs of residents; and

12.1.2.s. Evaluate alterations in the physical, mental and
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social well-being of residents as potential cases of abuse or
neglect. -

12.1.3. The registered nurse shall Keep a general record
which shall include at least:

12.1.3.a. The date, time in and time out for each visit
(unless the registered professiconal nurse 1is emploved by the
residential bocard and care home at least thirty-five (35) hours
per week):

12.1.3.b. A 1list of duties performed by the registered
nurse during each visit;

12.1.3.c. A brief statement regarding identified concerns
and recommended actions taken to resolve them;

12.1.3.d. A weekly evaluation of each resident for any
signs of alteration in skin integrity; and

12,1.3.e, 1Initials for each entry and a complete signature
of the registered nurse at the bottom of each page ¢of the record.

12.1.4. The registered nurse shall enter statements regard-
ing the following into each resident's individual case record;

12.1.4.a. The presence or absence of bruises, disgcolor-
ation, redness, skin turgor;

12.1.4.b. The specific location of any change in skin col-
or, turgor or integrity and a detailed description for each area
noted, including the size of the area in centimeters, 1lts appear-
ance, the presence or absence of drainage, its color and a plan
of treatment; and

12.1.4.c. An evaluation of weekly food and fluid intake,
any changes in eating patterns, and any actions needed and taken
as a result. -

12.2. Personnel and Staffing (Class III)

12.2.1. The Administrator shall have at least one vyear of
experience in caring for adults with mental or physical impair-
ments.

12.2.2. Any individual designated as the assistant adminis-
trator shall meet the reguirements established for administrators
in Secticns 6 and 14 of this rule.

12.2.3. The administrator or assistant administrator shall
demonstrate knowledge, skills and abilities in the administration
and management of a residential board and care home serving indi-
viduals with mental or physical disabilities as appropriate to
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the population in care, including:

12.2.3.a. EKnowledge and understanding of mentally impaired
oxr physically impaired individuals;

12.2.3.b. Ability to plan and implement the program; and

12.2.3.¢c. Knowledge of financilal management sufficient to
ensure program development and continuity.

12.2.4. The administrator and assistant administrator shall
annually attend at least twenty (20} hours of training related to
management or operation of a residential board and care home
specific to the population in care. Documentation of training
attendance and content shall be maintained in their persconnel
files.

12.2.5. Residential care and residential support staff
shall attend at least eight (8) hours of training annually spe-
cific to the population in care at the residential board and care
home. Documentation of the training shall be maintained in the
emplovee's personnel file. Examples of content areas of training
which focus on the resident who is mentally or physically im-
paired mavy include but not be limited to:

12.2.5.a. Medications and side effects;

12.2.5.b. Signs and symptoms of substance abuse;

12.2.5.c. Mental illness and mental retardation;

12.2.5.d. Crisis intervention:

12.2.5.e. Aging processes;

12,2.5.f. Behavior management;

12.2.5.g. Resident care technigques;

12.2.5.h. Interpersonal skills;

12.2.5.1. Promoting socialization and independence;

12.2.5.17. Death and dving;

12.2.5.k. Nutrition and therapeutic diets;

12.2.5.1. Restorative care;

12.2.5.m. Habilitation and/or rehabilitation;

12.2.5.n. Use of assistive or prosthetic devices;
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12.2.5.0. range of moticn, transfer and positioning;

12.2.5.p. Emergency interventions when the residents are
out of the residential .board and care home.

12.3. Resident Care and Related Services (Class III)

12.3.1. The residential board and care home shall assure
that all of the resident's identified needs are met utilizing a
multi-disciplinary approach within a comprehensive service plan.
The resident's comprehensive service plan shall be maintained in
one {(1) document that clearly identifies the interventions to be
provided, the freguency and duration of each intervention, and
the level of gtaff necessary to carry ocut the intervention.

12.3.2. The administrateor shall designate an employee to be
responsible for monitoring and maintaining the comprehensive
service plan on an ongeoling basis.

12.3.3. The residential board and care home shall review
all comprehensive service plans at least annually or as changes
in the resident's needs warrant review and updating. In the re-
view of the plan, the residential board and care home shall docu-
ment the results of the established interventions and care.

12.3.4. The residential becard and care home shall assure
that all of the individuals' time limited needs identified on the
comprehensive individualized service plan are met.

12.3.5. The resgidential board and care home shall cobtain
progress reports from outside service providers at least every
six (6) months until it i1s stated in a report that services are
no longer needed.

12.3.6. The progress reports shall contain at a minimum:

12.3.6.a. A statement that continued services are/are not
needed;

12.3.6.b. Recommendations, if any, for ccntinued services;

12.3.6.¢. The individual's response to the service being
provided.

12.3.7. Copies of the progress reports shall be retained in
the resident's record.

§64-65-32c §64-65-13. Penalties.

2<%+ 13.1. The secretary shall administer penalties for
viclations of this rule and of W. Va. Code §816-5C-1 et seg. and
16-5H-1 et seg. as specified in W. Va. Code §§16-5C-1 et seq.,
16-5H-1 et seqg., and this rule.
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12-2+ 13.2. In addition to all other actions and penalties
specified in law or this rule, the secretary shall have the au-
thority to ban new admissions by order until further notice by
the secretary or reduce the bed capacity of the home or both,
when on the basis of inspection he or she makes the following
findings:

iz+2+3+ 13.2.1. That the licensee has nct provided adequate
care as indicated by any of the following conditions:

13.2.1l.a. An F rating in one (1) or more of Sections five
(§64-65-5) through twelve (§64-65-12), as applicable, of
this rule;

13.2.1.b., An immediate and serious threat;

13.2.1.¢c. Poor care outcomes resulting in an avoidable
decline in a resident's condition; or

13.2.1.d. A decline in a resident's functicnal abilities
resulting from neglect or abuse; and

i2+2<2+ 13.2.2. That an admission ban or reduction in bed
capacity or both would place the home in a position to render
adequate care.

12+2+3+ 13.3. The secretary shall notify a licensee of an
admissions ban or reducticn in bed capacity or both, stating the
terms of the order, the reasons thereof and the date set for
compliance. ' '

12<-3 13.4. 1In addition to all other actions and penalties
specified by law and this rule, the secretary has the authority
to revoke a license which has been obtained through the use of
fraud or subterfuge.

§64-65-13+ §64-65-14. Administrative Due Process.

Administrative due process and remedies for actions taken
under this rule and W. Va. Code §§16-5C-1 et seg. and 16-DH-1 et
seqg. are as provided in this rule, in said articles of the West
Virginia Code, and in Rules of Procedure for Contested Case Hear-
ings and Declaratory Rulings, 64 CSR 1.

§64-65-14+ §64-65-15. Severability.
The provisions of this rule are severable. If any portion

of this rule is held invalid, the remaining provisions remain in
effect.
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Scores for A, B, C, And P Ratings in Each

and Overall Rating

Category, Average Rating

Total Rating Score

Average Rating Score

Final Rating

O

inmunn

IA

QW

Less than or equal
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Rating score values are:

to

Sec. POINT RATING
No. CATEGORY VALUE RATING RATING 4
3
SCORE SCORE F < B A
) Administration =28 29-36 37-45 46-52
1) Regident Care =27 28-35 36-44 45-51
Employees
i Resident Rights =79 80-88 89-99 100-
il2
8 General Health =16 17-20 21-24 25=-30
and Safety
2 Resident Services & =21 22-25 26—-31 32-37
Recreational Activ.
10 Dietetic SBervice <19 20-33 24-2% 20-36
11 Physical Regquire- =37 38~44 | 45-54 E5-65
ments
12 Additional Reguire- =12 13-16 17-21 22-26
ments ... _ i}
Average Rating Score Rating
3.6 - 4.0 A
2.6 — 3.59 B
2.0 - 2.59 C
1.99 or less or zero
in any category P
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Table 64-65.2. Minimum Staffing Levels

AVERAGE CASE MIX WEIGHT REQUIRED STAFF HOURS PER RESIDENT
PER DAY

1.0 - 1.5 .25 hours
1.6 = 2.0 .33 hours
2.1 - 2.5 .50 hours
2.6 - 3.0 .66 hours
3.2 - 3.5 .75 hours

3.6 + 1.10 hqurs
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SURBTY BOKD RATE SCHEDULE
AVERAGE MONTHLY BALANCE AMOUNT REQUIRED FOR
£1.00 £o $2,000.00 $2,500.00
$2,001.00 £o $2,100.00 $2,625.00
$2,101.00 to £2,200.00 $2,750.00
$2,201.00 to $2,300.00 $2,875.00
$2,301.00 to £2,400.00 $3,000.00
$2,401.00 to £2,500.00 $3,125.00
$2,501.00 to $2,600.00 $3,250.00
$2,601.00 to $£2,700.00 $3,375.00
$2,701.00 o $2,800.00 $3,500.00
£2,801.00 to $2,900.00 $3,625.00
$2,901.00 to $3,000.00 $£3,750.00
$3,001.00 to $3,100.00 $3,875.00
$3,101.00 ) $3,200.00 $4,000.00
$£3,201.00 £o $3,300.00 $4,125.00
$£3,301.00 to $3,400.00 $4,250.00
$3,401.00 to $3,500.00 $4,375.00
$3,501.00 to $3,5600.00 $4,500.00
$3,601.00 £o $3,700.00 $4,625,00
$3,701.00 to $3,800.00 $4,750.00
$3,801.00 to $£3,900.00 $4,875.00
$3,901.00 to £4,000.00 $5,000.00
$4,001.00 to $4,100.00 $5,125.00
$4,101.00 to $4,200.00 $%,250.00
$4,201.00 to $4,300.00 $5,375.00
$4,301.00 o $4,400.00 $5,500.00
$4,401.00 to $4,500.00 $5,625.00
$4,501.00 to $4,600.00 £5,750.00
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SURETY BOND RATE SCHEDULE

AVERAGE MONTHLY BALANCE

OF RESIDENT FURDS

AMOUNT REQUIRED FOR
SURETY BORD

RBC DRAFT:

$1.00 to $£2,000.00 $2,500.00
£2,001.00 Lo $2,100.00 $2,625.00
$2,101.00 to £2,200.00 $2,750.00
$2,201.00 to $£2,300.00 £2,875.00
£2,301.00 to $2,400.00 $3,000.00
$2,401.00 to $2,500.00 $3,125.00
£4,601.00 To £4,700.00 $5,875.00
£4,701.00 to $4,800.00 $6,000.00
$4,801.00 to $4,900.00 $6,125.00
%£4,901.00 to $5,000.00 $6,250.00
$5,001.00 to $5,10C.00 $6,375.00
$5,101.00 to $5,200.0C $6,500.00
£5,201.00 to $5,300.00 $6,625.00
$5,301.00 to £5,400.00 £6,750.00
$5,401.00 to £5,500.00 $6,875.00
£5,501.00 to $5,600.00 £7,000.00
$5,601.00 o £5,700.00 $7,125.00
$5,701.00 to $5,800.00 £7,250.00
$5,801.00 to £5,900.00 £7,375.00
$5,901.00 to £6,000.00 $7,500.00
£6,001.00 to £6,100.00 £7,625.00
$6,101.00 to £6,200.00 $7,750.00
$6,201.00 to £6,300.00 $7,875.00
$6,301.00 to $6,400.00 $8,000.00
£6,401.00 to £6,500.00 £8,125.00
$6,501.00 to £6,600.00 £8,250.00
£56,601.00 to $5,700.00 $8,375.00
$6,701.00 to £6,800.00 $8,500.00
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64 CSR &5

SURETY BOND RATE SCHEDULE

AVERAGE MONTHLY BALANCE

OF RESIDENT FUNDS

AMOUNT REQUIRED FOR
SURETY BORD

RBC DRAFT:

£1.00 £0 $2,000.00 $2,500.00
$2,001.00 to $2,100.00 $2,625.0C
$2,101.00 to $2,200.00 $2,75C.00
£2,201.00 to $2,300,00 $2,875.00
$2,301.00 to $2,400.00 $3,000.00
$2,401.00 £o $2,500.00 $3,125.00
$6,801.00 o $6,500.0C $8,625.00
$£5,901.00 to $7,000.00 $8,750.00
$7,001.00 to $7,100.00 $8,875.00
$7,101.00 to $7,200.00 $3,000.00
£7,201.00 to $7,300.00 £9,125.00
$7,301.00 £0 £7,400.00 $9,250.00
$7,401.00 o $7,500.00 $9,375.00
$7,501.00 to $7,600.00 $9,500.00
$7,601.00 to $7,700.00 $5,625.00
$7,701.00 to $7,800.00 $9,750.00
$7,801.00 to $7,900.00 $9,875.00
$7,901.00 £o $£8,000.00 $10,000.00
$8,001.00 to $8,100.00C $10,125.00
£8,101.00 to $8,200.00 $10,250.00
$8,201.00 to $8,200.00 $10,375.00
$8,301.0C to £8,400.00 £10,500.00
$8,401.00 to $8,500.00 $10,625.00
$8,501.00 to $8,600.00 $10,750.00
$8,601.00 to $8,700.00 £10,875.00
$8,701.00 to $8,800.00 $11,000.00
$8,801.00 to $8,900.00 $11,125.00
$8,901.00 to $9,000.00 $11,250.00
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64 C3R 65
SURETY BOND RATE SCHEDULE
AVERAGE MONTHLY BALANCE AMOUNT REQUIRED FOR
OF RESIDENT FUNDS SURETY BOND

£1.00 to £2,000.00 £2,500.00
$2,001.00 to £2,100.00 £2,625.00
£2,101.00 to $2,200.00 £2,750.00
£2,201.00 to £2,300.00 $2,875.00
$2,301.00 to £2,400.00 $£3,000.00
$2,401.00 to £2,500.00 $3,125.00
£9,001.00 to $9,100.00 $11,375.00
$9,101.00 to £5,200.00 £11,500.00
£9,201.00 £t £9,3C0.00 £11,625,00
£9,301.00 to $9,400.00 $11,750.00
£9,401.00 to £5,500.00 £11,875.00
£9,501.00 to £9,600.00 $£12,000.00
£9,601.00 to £9,700.00 $12,125.00
$9,701.00 to £5,800.00 £12,250.00
$9,801.00 to $9,900.00 $12,375.00
£9,9C1.00 to $10,000.00 $12,5C0.00
£10,003.00 or More Calculate Amount At
1.25 Times the Pri-

or Year's Average

Meonthly Balance of
Client's Funds _
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