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[PROPOBED]
TITLE 64
WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH

SERIES 61
VOLATILE SYNTHETIC ORGANIC CHEMICALS

§64-61-1. General

1.1. Scope - This rule establishes the rules and minimum
requirements of the West Virginlia board cf health governing own-
ers and operators of public drinking water systems in regard to
volatile synthetic organic chemicals in public water systems.

1.2. Authority - W. Va. <Ccce 5l6-1-3a. Related - W. Va.
Code §16-1-9a.

1.3. Filing Date -

1.4, Effective Date -

1.5. Notice of Public Hearing - July 12, 1988
1.6. Publi¢c Hearing - August 11, 1988

1.7. Pinal Approval - This rule was approved by the State
boaré of health on September 18, 19%88.

§64-61-2., Application and Enforcement

2.1, application - This rule =applies to owners and opera-
tors of public water systems. - :

2.2, EBEnforcement -  Enforcement of this rule 1is vested in
the director of the West Virginia department of health or his or
her designee.

§64-61-3. Definitions

3.1. Certified Laboratory - & labocratory that meets federal
and State reguirements including those established for personnel,
work space, eqguipment and procedures, and certified by the direc-
tcr to analyze drinking water for specified contaminants.

3.2. Community Water System - A public- water system which
services at least fifteen (15) service connections used by year-
round residents or regularly serves at least twenty-five (Z25)
yvear-round residents. : :

3.3. Consecutive System - A public water system whose
drinking water is supplied entirely by ancther publlc water sys-
tem. : :

3.4. Contaminant - Any physical, chemical, microbiological
or radiclcgical substance or matter in water.
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3.5. Director - Director of the department of health or his
or her designee.

3.6. Drinking Water - Water free from biolocgical, chemical,
physical and radiclogical centaminants which c¢cause disease or
harmful physiclogical effects. The minimum quality of the water
shall conform to this rule and applicable standards of the de-
partment of health.

3.7. Maximum Contaminant ULevel (MCL) - The maximum permis-—
sible lavel of a contaminant in water which 1s delivered to the
free flowing outlet cf the ultimate user of a public water sys-
tem, except where otherwise specified. Contaminants added to the
water under circumstances controlled by the user, except those.
resulting from corrosion of piping and plumbing caused by water
quality, are excluded from this definition.

3.8. Non-transient Non-Community Water System - Any public
non-community water system which regularly serves at least
twenty-five (25) of the same individuals over six (8) months per
year.

3.9. Operator - A person who has been granted a certificate.
issued pursuant to the provisions of Public Water Supply Operator
Regulations, 64 CSR 4, to operate a specific class of public
water system,.

3.10. Permit - A written document issued by the director
giving 3 designated person permission to <construct, operate,
alter, or renovate & specific public water system or bottled
water plant. :

3.11. Person - Individual, partnership, assoclation, syndi-
cate, company, £irm, trust, corporation, government corporatlion,
institution, department, division, bureau, agency, federal agency
or any other entity recognized by law.

3.12. Public Water System - Any water system which regular-
ly supplies, or cffers to supply, piped water to the public Efor
human consumption, if serving at least an average of twenty-£five
(257 individuals per day for at least sixty (60) days per year,
or which has at least fifteen (15) service connections, and shall
include: (1) any collection, treatment, storage, and distribu-
tion facilities under the control of the cwner or operator of
such system and used primarily in connection with such system;
and (2) any collection or pretreatment storage facilities not
under such controcl which are used primarily in cennection with
such system. A public water system shall not include a system
which meets all of the following conditions: {1) which consists
only of distribution and storage facilitlies (and does not have
any collection and treatment facilities); (2) which obtains all
of its water from, but is not owned cxr operated by, & public
water system which otherwlse meets the definition; (3) which does
not sell water to any person; and (4) which is not a carrier

-
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64 CSR 61
cenveying passengers in Interxrstate commerce.

3.13. S8Source - Any surface or ground-water supply used as a
source of water for 3 public water system.

3.14., VOC - Vglatile synthetic ocrganic chemical.

§64-61-4. Volatile S8ynthetic Organic Chemlcal Reguirements;
Maximum Contaminant Levels; Monitoring Fregquency; Sampling

4,1. The maximum contaminant level for VOCs applies only to
cemmunity and non-transient non-community water systems. Analy-
sis for maximum contaminant levels shall be made in accordance
with Section 5 of this rule. Monitoring shall be in accordance
with Secticn i0 of this rule.

4.2, Maximum contaminant levels for V0OCs are fcocund in Table
64-681A a3t the end of this rule.

4.3, Compliance shall be determined based on the results of
a running annual average of guarterly sampling for each sampling
location. If any one sample result would cause the annual aver-
age to exceed the maximum contaminant level, the system shall
immediately be deemed to have exceeded the maximum contaminant
level. Initiation of monitoring and monitoring freguency shall
be in accordance with Tables 64-61B, §4-61C and 64-61D.

4.4. Ground-water systems shall sample at points of entry
toc the distributlon system representative of each well.

4.5, BSurface water systems shall sample at points in the
distribution system representative c¢cf each scurce or at entry
polints to the distribution system after any application of treat-
ment. :

4,6, ESampling must be conducted at the same location or a
more representative location and in accordance with Tables £4-81C
and 64-61D.

4.7. Monitoring for vinyl <chloride is reguired only for
ground-water systems fthat have detected one or more of the fol-
lowing crganic compounds: trichlorocethylene, tetrachlorocethyle-
ne, 1l,2-dichloroethane, 1l,l,l-trichloroethane, cis-1,2-dichlcroe-
thylene, trans-1,2-dichloreethylene, 1,1-dichlercethylens. Anal-
ysis feor vinyl chloride is reguired at each distribution or entry
point at which one or more of the specified crganic compounds is
detected. Repeat monitoring freguency shall be in accordance
with Table 64-61E.

§64-61-5. Approved Analytical Methods and Laboratorles
5.1. For the purpose o¢f determining compliance with the
maximum contaminant levels and In accordance wlth Section 5.2 of

this rule, samples may be considerecd only 1f they have been ana-
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lyzed by the department of health's laborator;es, or by a laboza-
fory certified by the director.

5.2. .Approved analytical methods are specified in Tables
£4~-611 and 64-61J found at the end of this rule.

§64-61-6. Reporting Reguirements

6.1, Except as specified below, a system owner or cperator
shall report results to the director within forty (40) days fol-
lowing a test, measurement or analysis regquired tc be made by
this rule.

6.2. A system owner or operator shall report failure to -
comply with this rule to the director within Eforty-eight (48}
hours. . - ’ '

6.3. A system owner or operator is not reguired toc report
analytical results to the director in cases where the health
department's laboratcories perform the analysis.

6.4. All reports and summaries reguired by this section
shall be submitted in a manner or form approved by the director.

6.5. The water system shall submit tec the director a repre-
sentative copy of each type cf notice distributed, posted or made
available to the public or media within seven (7) days folleowing
public notification as required by Section 7 of this rule.

£64~61-7. Publie Notification

7.1. The owner or ocperator of a public water system shall
notify the public when: (1) any maximum contaminant level is
exceeded; or {Z) the system cwner or operator —fails to comply
with a prescribed treatment technigue or a schedule prescribed by
a variance or exemption.

7.2, The owner or operator of a public water system shall
notify the public when: (L} the system owner or operator falils
to comply with applicable monitoring requirements or testing
procedures and analytical techniques provided in Sections 4, 5,
and 10 of this rule; or (2) a variance or exemption is granted.

7.3. Community water systems shall notify the public by
publishing notice of +the wviolation in a newspaper serving the
general srea. Notice shall be published within fourteen (14)
days of the detecticn cf the viclations specified@ in Section 7.1
cf this rule. WNotice shall be published within three months of
the occurrence of violations listed in Section 7.2 of this rule.
If the area supplied by a community water system is not served by
a daily or weekly newspaper of general cizculation, notificatien
shall be given by posting the notice in the courthouse in the
area served by the system within the time l1imits specified.
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7.4. The owner or operater of a community water system
shall notify the public every three (3) months as long &as the
£ailure to comply for the reasons set forth in Sections 7.1 or
7.2 of this rule continues. In the event the system does not
igssue water Dbills at least every three (3} months, then the no-
fice shall be made or supplemented by a form of direct mail.

7.5. In addition to the regulirements of Sections 7.3 and
7.4 of this rule, if a community water system exceaeds a maximum
contaminant level or £falls to comply with a prescribed treatment
technigue the system owner or cperator shall:

7.53.1. HNectify the public by ncotice on or with the first set
of water bills issued by the system, 1f that set is issued within
thirty (30} days of detection of the violation, cr by direct mail
within thirty (30} days of the detection of the violation.

7.5.2., Purnish a copy of the notice te radio and television
stations in the area served by the system when the viociation
poses an acute risk to human health. Notice shall be furnished
within seventy-two (72) hours of the violation.

7.6. The reguirements of Section 7.5 of this zule may be
waived at the director's discretion 1f 1t 1s determined that the
viclation has been corrscted within thizrty (30) days of occur-
rence, and the waiver 1s issusd in writing by the dlrectoer within
the thirty-day {(30-day) pezriod. B}

7.7. If a non-transient non-community water system falls to
comply with Secticns 7.1 cr 7.2 of this rule, the owner or opera-
tor shall have the option of notifying the public in the same
manner as a community water system, or by & continucus and con-
splcuous posting In a location where it can be seen by consumers.

7.8, Notlces shall fairly inform the users of the system,
disclesing all material facts, including the nature of the prob-
lem, and where appropriate, shall include a clear statement of
the violatien and any preventive measures which should be taken
by the public.

7.9. Public water systems shall 1include the mandatory
health effects information specified in Section 7.12 of this rule
in thelr notices of:

(1) Maximum contaminant level violations;

(2) PFallure to comply with & prescribed treatment techni-
que;

{3) Issuance or continued existence of wvarlances and exemp-
tions; and

(4) Violations of variance and esxemptlion schedules: Provid-
ed, that 1if language Zfor a particular contaminant is not speci-
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ftied in Section 7.12 of this rule at the time notice is required,
this section shall not apply.

7.10. Pricr to or at the time gervice begins, community
water systems shall inform new customers of any existing viocla-
tion, exemption or variance.

7.11. All public notices shall include the telephone numberx
of the community water system's owner cr operator or both soc that
customers may obtain further infeormaticn regarding information in
the notice. -

7.12, Mandatory Health Effects Information - When providing
the information on potential advexrse health effects rsgulired by
Section 7.9 of this rule, the ownex or cperator of a public water
system shall 1include the language specified below or the equiva-
lent language contalned in 40 CFR 142.32(e), 1987, for each con-
taminant.

7.12.1. Trichloroethylene - Trichlerocethylene (TCE) in
drinking water is & health concern because it has been shown to
cause cancer in mice and rats when given at very high doses over

the animals' lifetime. £ome chemicals that cause cancer in lab-
oratory animals alsc may Iincrease the risk of cancer in humans
who are exposed over long pericds of time. Although it has not

been shown that exposure to trichlcoroethylene results in an in--
creased cancer risk in humans, TCE is considered to be a3 probable
human carcinegen Dbecause 1t has caused cancer in two species of
labozratozry animals. To reduce any potential risk of cancer or
any other adverse health effects which may have been observed Iin
laberatory animals at higher doses over the animals' lifetime,
the Environmental Protection 2Agency has set a drinking water
gtandard for trichlorcethylene at 0.00% parts per millicon {ppm}.

7.12.2. Carbhon Tetzachloxide - Carbon tetrachloride 1in
drinking water 1is a health concern because it has been shown to
cause cancer In mice and rats when given at very high doses over

the animals' lifetime., Some chemicals that cause cancer in lab-
cratory animals also may Iincrease the risk of cancer in humans
who are exposed over long pericds of time. Althcugh it has not
been shown that exposure to carbon tetrachloride results in an
increased cancer risk in humans, carbsn  tetrachloride 1is con-
sidered to Dbe a probhable human carcinogen because 1t has caused
cancer in two specles of laboratory animals. To reduce any po-

tential risk of cancer or any other adverse health effects which
may have been observed in laboratory animals at higher doses over
the animals' 1lifetime, the Environmental Protection Agency has
set a drinking water standard for carbon tetrachloride at 0.003
parts per million (ppm). ' '

7.12.3. 1,2 Dichloroethane - Dichloroethane in drinking
water 1s a health concern bscause 1t has been shown to cause
cancer in mice and rats when given at very high doses over the
animals' lifetime., Some chemicals that cause cancer in labora-
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tery animals also may Increase the risk of cancer in humans who
are exposed over long periods of time. Although it has not been
shown that exposure to 1,2-dichlorcethane results in an increased
cancer risk in humans, it iz considered toc be a probable human
carcinogen because it has caused cancer In tws (2) species of
laboratory animals. To <zeduce any potential xisk of cancer ox
any other adverse health effects which may have been observed in
laboratory animals at higher docses cver the animals' lifetime,
the Environmental Protection Agency has set a drinking water
standard for 1,2-dichlorcethane at 0.003 parts per million (ppml}.

7.12.4. Vinyl Chloride = Vinyl <chloride in drinking water.

is a health concern because exposure has been shown te result in
an increased cancer risk in humans who are exposed over long
pericds cf time. To reduce the risk of cancer or any other ad-
verse health effects which may have been observed in laboratory
animals at high doses over the animals' lifetime, the Environmen-
tal Protection Agency has set a drinking water standard for vinyl
chleocride at 0.002 part per million {(ppm).

7.,12.5. Benzene - Benzene in drinking water 1s a health
concern because axXposure has been shown to result in an increased
cancer risk in humans who are exposed over long periods of time.
To reduce the risk of cancer or any cther adverse health effects
which may have been cbserved In laboratery animals at high deses
over the animals' lifetime, the Environmental Protection Agency
has set a drinking water standard for benzene at 0.005 parts per
million {(ppm).

7.12.6. 1,1-Dichlcroethylens - 1,1-Dichlorcethylene in
drinking water is a health concern te humans wheo are exposed over
long pericds of time because there 1is some but not conclusive
evidence that it may cause cancer In laboratery animals at high
doses over +the animals! lifetime. To reduce any potential risk
of cancer or any other adverse health effects which may have been
observed in laboratory animals at high doses over the animals’
lifetime, the Environmental Protection Agency has set a drinking

water standard for 1,l1-dichloroethylene at 0.007 parts per mil--

lion (ppm}.

7.12.7. 1,1,1-Trichloxoethane - 1,1,1-Trichloroethane In
drinking water is a health concern because it has been shown to
damage the liver, the nervous system and the clirculatory system
of laboratory animals and humans at high doses. The Environmen-
tal Protection Agency has set a drinking water standard Zor
1,1,1-trichloroethane at 0.20 parts per million (ppm) to protect
against these effects with a margin of safety.

7.12.8. Para or p-dichlorobenzene - Para or p-dichlorcben-
zene (p-DCB)} in drinking water is a health concern because it has
been shown to cause cancer in rats and mice when glven at very
high doses over the animals' lifetime. Some chemicals that cause
cancer in laborateory animals also may increase the risk of cancer
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in humans who are exposed over long periods of time. Although it
has not been shown that exposure to p-dichlorobenzene results in
an increased cancer risk in humans, p-dichlorobenzene 1s con-
sildered to be a probable human carcincgen because 1t has caused
cancer in two species of laborateory animals. To reduce any po-
fential risk of cancer or any other adverse health effects which
may have been observed in laboratory animals at high doses over
the animals' lifetime, the Environmental Protection Agency has
set a drinking water standard for p-dichlorcobenzene at 0.075
parts per million (ppm).

864-61-8. Variances

8.L. The director may grant one or more variances toc a pub-
lic water system from any regulirement respecting a maximum con-
taminant level _upon a finding that:

{1} Because 0f characteristics o¢f the raw water sources
which are reasonably available to the system, the system cannct
meet the reguirements respecting the maximum contaminant levels
despite applicaticn of the best avalilable technolegy, treatment
technigues, cor other means which the directcocr f£inds are available
(taking costs into consideration); and,

{2) The granting of a wvariance will not result in an un-
reasonable risk to the health of persons served by the system.

2.2. An owner or operator may reguest the granting of 2
variance by submitting the reguest In writing to the director.
Owners or operators may sucbmift a joint reguest <£for varlance when
they seek similar varlances under simllar clrcumstances. Written
regquests for a variance or varlances shall include the felleowing:

(1) A complete . description of the pnature and duration of
the wvariance reguested.

(2) Relevant analytical results of raw and treated guality
sampling o©of +the system, inciuding results of tests conducted
pursuant to the reguirements of this rule.

(3) An explanatiocn in full and evidence cf the best avall-
able treatment, technelogy and technigues.

(4} Economic and legal factors relevant to the abllity to
apply.

{(5) A proposed compliance schedule, including the date each
step toward compliance with this rule will be achieved. The
compliance schedule shall include at a minimum the following
dates: . -

(&) The date by which arrangement for an alternative raw
water scurce or improvement of the existing raw water source will
be ccompleted. i :
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{(b) The date of Initiation of the connection of the alter—-
native raw water source or improvement of the existing raw waterx
sSource,

{(c) The date by which £inal compliance with this rule is to
be achlieved.

(6} A plan feor the provision c¢f safe drinking water in case
of an éxcessive rise .in the contaminant level for which the wvari-
ance is reguested.

(7)) A plan focr additional Interim control measures during
the effective period of the varlance.

{8) Such other information as the director may reguire.

28,3, The director shall act on any varlance reguest within
ninety (3%0) days of receipt.

8.4. The director shall: (1) notify the applicant of denial
of an application Eor a wvarlance; (2) include in the notice a
statement of reascns for thes proposed denial; and (3) offer the
applicant an opportunity tc present, within thirty (30) days of
recelipt of the notice of denial, additional information or argua-
ment to the dilrector. The director shall make a final determina-
tion on the reguest within thirty (30) days after receiving any
additional information or argument. If no additiconal information
or argument is submitted by the =pplicant, the applicaticn shall
be denied. :

B.5, The director shall notify the applicant, in writing,
if an application £for a variance 1s approved. The notification
shall: (1) identify the wvariance and the facllity covered; (2)
speclfy the maximum period of time for which the varlance willl be
effective; and (3) 1Indicate any conditions with which the ap-
plicant must comply.

8.6. A variance may be terminated at any time wupon finding
that the public water system has failed to comply with moniteoring
and other requirements prescribed by the director as a condition
of 'a wvariance, and shall automatically terminate when thsz system
comes inte compliance with this rule.

8.7. TFor a variance, the director shall prescribe a sched-
ule and contrel measures for compliance (including increments of
progress) by the public water system for each maximum contaminant
level reguirement covered by the variance.

8.8. The prescribed schedule for compliance shall specify
dates by which steps towards compliance are to be taken, includ-
ing, where applicakle:

(1) The date Dby which arrangement for an alternative raw
water source or improvement of the existing raw water source will
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be completed.

{2) The date of initiation 0f the connection for the alter-
native raw water source or lmprovement of the existing raw water
source.

{3} The date by which f£inal compliance is to be achieved.

8.9. The prescribed schedule may, 1f the public water sys-
tem has no access to an alternative raw water source, and can
effect or anticipate no adeguate improvement of the existing raw
water source, specify an indefinite time period for compliance
until a new and effective treatment technology is developed at
which time a new compliance schedule shall be prescribed by the
director. :

8.10. The prescribed schedule £or implementaticn ¢f interim
control measures during the perlod of wvariance shall specify
interim treatment technigues, methods and eguipment, and dates by
which steps toward meeting The Iinterim control measures are to he
met. - : - -

8.11. The prescribed schedule shall be confirmed by the
director and take effect within one (1) year after the granting
of the wvariance, subseguent to provision or opportunity Ifor pub-
lic hearing.

8.12, Before variance or a schedule prescribed by the di-
rector may be confirmed and take effeckt, the director shall pro-
vide notice and opportunity for public hearing on the variance orx
schedule. ) :

8.13., Public notice of an copportunity for hearing on a
variance or schedule shall be circulated in a manner designed Lo
inform interested persons of tThe proposed variance or schedule
and shall include at least the following:

(1} Posting of a netice in the courthouse of each county
served by the public water system, and publishing of a notice in
a newspapsr cor newspapers of general circulation in the county
served by the public water system.

(2) A summary of the prescribed wvariance or schedule and a
statement informing interested persons that they may request a
public hearing on the prescribed wvarliance or schedule.

8.14, Reguest for a hearing shall be submitted by any
interested person within thirty (30) days after the public no-
tices are 1issued. Frivolous .or insubstantial reguests for a.
hearing may be denled by the dlirector. A reguest shall Include
the following information: -

(1) Name, address and telepghone number of the individual,
crganizaticn or other entity reguesting & hearing.
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(2 A brief statement ¢f the interest ¢f the person making
the regquest and the Iinformation that the requesting person in-
tends to submit at such hearing.

{3} The signature of the Individual making the reguest or .
signature of the responsible person in the organization making
the request.

8.15. The director shall glve notice of any public hearing
to be held pursuant to a reguest submitted by an Iinterested per-
son or at hils or her initiative. Notice shall be given In the
manner speciflied in fection 8.13 of this rule not less than £fif-~
teen (13) days prior te the date of the hearing., In addition,
notice of the hearing shall be sent Lo the person reguesting the
hearing. The notice shall include a statement of the purpose,
time and locaticn of the hearing and the name of a contact, and
an address and telephone number where interested perscns may
obtain further. information concerning the hearing.

g.16. A public hearing convened pursuant te this section
shall be conducted informally, expediticusly and in an orderly
MAanner. Oral testimon and written material may be received at
the hearing. - -

8§.17. The variance or schedule shall be confirmed and take
effect thirty (20) days atfter noftlce is given IZor opportunity for
& hearing, 1f nc reguest for hearing has been submitted.

8.18. Within thizty (30) days after the public hearing %the
director shall confirm, rewvise or rescind the prescribed variance
or schedule. -

§64-61-9, Exemptions

5.1. The director may grant an exemption to a public water
system £from any reguirement respecting =3 maximum contaminant
level or any treatment technigue reguirement, cr both, upon find-
ing that: : --

(1) Due to compelling factors (which may include economic
factors), the public water system is unable to comply with such
centaminant level or treatment technigue reguirement; and,

(2) The public water system was In operation on the effec-
tive date o©f such contaminant level or treatment technigue re-
guirement; and,

(3) The granting of an exemption will not result in an
unreasonable risk to health.

9.2. An owner cr operator may reguest the granting oI an
exemption £o0r a public water system by submitting a request in
writing to the director. Owners or operators may submlt a Joint
reguast for exemptions when they seek simllar exemptions under
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similar circumstances. aAny written request £for an exemption or
exemptions shall include the £ollowing:

(1) A descripticon of the nature and duration of the exemp-
Tion rxreguested. ) o

(27} Relevant analytical zresults of water guality sampling
of the system, including zresults of tests conducted pursuant to
the requirements of this rule.

(3: Explanation of the compelling factors such as time or
sconomic factors which prevant the system from achieving com-
pliance.

(4) Other pertinent infeormation.

(5) & proposed compliance schedule, including the date when
gach step toward compliance will be achiaved.

(6} 8uch other informatlion as the director may require.

8.3. The director shall act on any exemption request sub-
mitted within ninety (90) days of recelipt of the reguest.

9.4. The director shall consider the fcllowing £factors:

{l} The censtruction, installation or modification of
treatment equipment or systems.

{2} The tTime needed to put Into operation & new treatment
facllity to replace an existing system which Is not in compli-
ance.,

{3) The econamic feasibility of compliance.

9.5. The directsr shall notify the applicant I1If he ot she
intends to deny an exempticn reguest. Such notice shall include
a statement of reascns for the proposed denial, and shall offer
the applicant an opportunity to present within thirty (30) days
of receipt of the notice, additional information or argument to
the director. The director shall make & £inal determination on
the request within thirty (30) days after recsiving any such
additional information cr argument as submitted by the applicant.

$.86. If the director grants an exemption reguest submitted
pursuant tec Section 8.2 of this rule, the applicant shall be
notified in writing. The notice shall: (1} identify the facility
covered; (2) specify the termination date of the exemption; and
{3} provide that the eaxemption may be terminated upon a finding
by the director that the system has failed {0 comply with any
regquirement of a final schedule issued pursuant to Sections 9.13
through 9.15 of£ this rule. an exemption shall automatically
terminate when the system comes into compliance with the appli-
cable provislons of this rule.
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§.7. The director shall prescribe a schedule for:

(1) Compliance (including increments of progress) Dby the
public water system with each maximum contaminant level reguire-
ment and treatment technigue regulrement covered by the exenmp-
tionj; and, - - :

(2) Implementation by the public water system of such con-
trol measures as the dJdirector may regulzre for each contaminant
covered by the exempticn.

€.8. The schedule shall be prescribed by the director
within one (1) year after the granting of the exemption, subse-
guent to provision of oppertunity for a hearing provided in Sec-
tions %.9 through 9.12 of this zrule.. :

9.9, Bafcre a schedule prescribed by the director is con-
firmed and takes seffect, the directeor shall provide notice and
opportunity for public hearing on the schedule.

9,10, Public notice of an copportunity fcr ~a hearing on an
exemption schedule shall pe circulated in & manner designed to
inform interested persons of the proposed schedule, and shall
include at least the following:

(1) Posting cf a notice in the courthcuse of each county
served by the public water system, and publishing of a notice in
a newspaper or newspapers of general clrculation In the county
served by the public water system.

(2) A summary of the prescribed scheduls and a statement
inferming interested persons that they may reguest a public hear-
ing on the prescribed schedule.

8.,11. Reguests for a hearing may be submitted by any inter-
ested person. Frivolous or insubstantial reguests fcr a hearing
may be denisd by the director. Reguests shall be submitted to
the director within thirty (30} days after issuance of the public
notices provided for in Section 9.10 of this rule. Such reguests
shall include the following information.

{1} The name, address and telephone number of the individu-
al, organization or other entity reguesting a hearing.

(2) A brief statement of the interest of the person making
the reguest. : C

(3) The signature of the individual making the ﬁequest, or
signature of the responsible person in the organization making
the reguest.

§.12. The directer shall give notice of any public hearing
tc be held pursuant to a reguest submitted by an interested per-
son or at his or her initiative. . Notice shall be given in the
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manner specified in Section 9.10 of this rule not less than £I1f-
teen (15) days prior to the date of the hearing. In addition,
notice of the hearing shall be sent to the person requesting the
hearing. The notice shall include a statement of the purpose,
time and location of the hearing and the name of a centact, and
an address and telephone number where interested persons may
obtain further information concerning the hearing.

$.13. A public hearing convened pursuant to this section
shall be conducted informally, expeditiously and 1n an ozxderly
manner. ©Oral and written material may be recelived at the hear-
ing.

9,14, Within thirty (30) days after the public hearing, the
director may revise the prescribed schedule as necessary and
confirm the revised schedule for compliance and Interim measures
for the exemption.

§.15. Such schedule shall require compliance by the public
water system with each maximum contaminant level and treatment
technigue requirement prescribed within a time pericd not to
exceed three (3) years.

9.16. If the public water system serves no more than five
hundred (500) connections, an additicnal two-year (2-yesar) exem-
ption may be granted by the director if it can be established to
the director's satisfaction that the system 1is taking all prac-
ticable steps to meet the applicable reguirements.

§64-61-10., Effective Dates £for Monitoring and Minimum Required
Mcocnitoring Freguency

10.1. Public water systems will be required to monitor fox
maximum contaminant levels for VOCs in accordance with Tables 64-
€18, 64-61C, 64-61D and 64-61lE.

10.2. Consecutive systems may be regarded as a single sys-
tem for monitoring purpcses Lf approvsad by the director.

§64-61-11. .Special Monitcring Requirements - Unregulated Con-
taminants '

11.1. All public water systems shall meonitor Zfor unregu-
lated contaminants listed in Table &§4-81F. Each system shall
monitor once every five (5) years or more freguently as deter-
mined by the directocr. 1Initial menitoring shall be in accordance
with Table 64-61G.

11.2. Surface water systems shall sample in the distribu-
tion system represantative of each water source or at entry
points tec the distribution system. The minimum number of samples
is one (1) year of guarterly samples per water source,.

11.3. Ground-water systems shall sample at points of entry
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to the distribution system representative of each well. _The
minimum number of samples 11s one (1) sample per entry polint to
the distributicn system.

11.4. Moniteoring Ifreguency shall bDbe in accordance with
Table 64-61H.

11.5. The owner or operator shall notify persons served by
the system of the availability of the results of sampling forx
unregulated contaminants by including a notice in the first set
of water bills issued by the system after the receipt of the
results or by written notice within three (3) months. The nctice
shall identify a person and supply the telephone number to con-
tact for information on the meonitoring results. HNewspaper noti-
fication will fulfill this requirement if widely circulated with-
in the area served by the water system.

11.6. The owner or operator of a community water system or
non-transient non-community water system shall send a2 copy of the
results of monitoring and any public notice to the director with-
in thirty {30) days of recelipt ©f the resultis.

11.7. Approved analytical methods for analysis cf unregu-
lated contaminants are listed in Table 64-611. Analysis foz
unregulated contaminants must be conducted 1In laboratories ap-
proved for such analysis by the director.

11.8. A public water system serving fewer than one hundred
fifty (15C) connections will be considered In compliance with
this section 1f the system submits a letter to the director no
later than January 1, 1991 stating that the system 1s available
for sampling. Such system shall provide samples at the discre-
tion of the director.

§64-61-12, Trlhalomethanes ({THMs)

12.1. &al1ll1l public water systems shall monitor for trihalo-
methanes.

12.2. Maximum contaminant level, monitoring freguency and
determination of compliance shall otherwise be in accordance with
Section 10 of the Public Water Supply Regulations, 64 CSR 3,
1¢82. T :

§64-61-13. Penalties - Any person who violates any provision of
this rule or orders issued hereunder shall be guilty of a misde-
meanor, and upon conviction thereof, shall be fined not less than
twenty-£five dellars (3$25.00) nor more than two hundred dollars
($200.00), and each day's violation shall constitute a separate
offense. In addition thereto, the directer of health or his or
her authorized representative may seek 1njunctive relief in the
circuit court of the county in which all or part of the public
water system is situated for threatened or continuing viclations.
For a willful viclation cf this rule or orders issued hereunder,
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a person, upon a f£finding thereof by the circult court of the
county in which the violation occurs, shall be subject to a civil
penalty of not more than five . thousand dollars ($5,000.00), and
each day's viclation shall be grounds for a separate penalty.

§64-61-14. Administrative Due Process - Those persons adversely
affected by the enforcement of this rule desiring a contested
case hearing to determine any rights, duties, interests or privi-
leges shall do so in a manner prescribed 1n the Rules of Proce-
dure for Contested Case Hearings and Declaratory Rulings, &4 CSR

1.
8§64-61-15. Severability - The provisions of this rule are de-

clared tec bhe severable. If any provision of this rule shall be
held inwvalid, the remaining provisions shall remaln in effect.
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Table 64-861A.
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Contaminant

Benzene

Carbon Tetrachlcride
p-Dichlorobenzene
1,2-Dichlozoethane
1,1-Dichloroethylene
1,1,1-Trichloroethane
Trichloroethylene

Vinyl Chlioride ..

Maximum Contaminant Levels
Organic Chemicals

MC

For Volatile Synthetic

L in

_Milligrams per Litexz

- -0

&

0

]

0

g.

0

-0

. 0G5
.005
.075
.005
.007
20
.005

.00z

Table .64-61B. Deadlines for Initlial Analysis for Community and
Non-Transient Nen-Community Systems

%

System Size

Dezdl

ine

>10,000 People .1 Quarter Beginning January 1, 1988

3,300-10,000 People Quarter Beginning January 1, 1389 |

<3,305 People Quarter Beginning January 1, 19%1
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Repeat Monitoring Freguency

Water Systems

for VOCs i1n CGroeound

System Size and
Vulnerability

VYOCs Not Detected
In First Sample

VOCs Detected

Vulnerable
System, >500
Connections

Every 3 Years

Every 3 Months

Vulnerable
System, <500
Connections

Every 5 Years

Every 3 Months

System Not

Bvery 5 Years

Every 3 Months

Vuinerable
Table 64-61D. Repeat Monitoring Frequency for VOCs in Surface Water
Systems

Sy5u23d81ze. | During First Year gggingogiizgegzgg VOCs

Vulnerability of Monitoring of Monitoring Detected
| Vulnerable _.

System, >500 Quarterly Bvery 3 Years Quarterly

Connectlions

Vulnerable .
i System, <500 Quarterly Every 5 Years Quarterly
! Connections

System Not .

Vilnerable Quarterly Not Reguired Quarterly

TABLE 54-61lE

. Repeat Monitoring

Feguency for Vinyl Chloride

Initial Analysis

Repeat Sampling
Per Sample Location

Vinyl Chloride
Detected

Quarterly

Vinyl Chloride
Not Detected

Every 3 Years

o an
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TABLE 64-61F. Unregulated Contaminants

Bromobenzene
Bromeodichlorcmethane
Bromoform
Breomomethane
Chlorobenzene
Chleorodibromomethane
Chloroethane :
Chloroform
Chloromethane
o-Chlorotoluene
p-Chlorotoluene
Dibromomethane

1,2-Dibromec—-3-chloropropane®

m-Dichlorobenzene
o-Dichlorcocbenzene

trans-1,2-Dichlorcethylene

cis-1,2-Dichlorocethylene
Dichloromethane
l,1-Dichloroethane
i,1-Dichloropropene
1,2~Dichleropropane
1,3-Dichlotroprocpane
i,3-Dichleoropropene
2,2-Dichloropropane
Ethylbenzene

Ethylene dibromide®
Styrene .
1,1,2-Trichloxoethan
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachlorcethane
Tetrachloroethylene
1,2,3-Trichleoropropane
Tocluene

p-Xylene

c—-Xylene

m-Xylene

1. Meonitering required only if the director determines that
is vulnerable to contamination by either or both sub-

the system
stances.
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TABLE £4-61G. Monitoring for Unregulated Contaminants

e e e - s sEe_

; Monitoring shall begin
5 Number cf persons served no later than:

Ovexr 10,000 January 1, 1988

3,300 to 10,000 January 1, 1989

Less than 3,300 January 1, 1991

TABLE 54-61H. Repeat Monitoring Freguency for Unregulated
Contaminants :

Type of.
Syvsten .

First Year of | s
Monitoring After First Year

Ground Watex
Systems (Per One Sample Every 5 Years
Entzy Point)

i Surface Water
Systems (Per Quarterly Every B Years

Watex Source} ;
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TABLE 64-61I. Approved Analytical Meuhods for VOCs

Contaminants?*

Contaminant

Benzene -
BromobenzZene —
Bromodlchloromethane
Bromoform
Bromomethane

Carbon tetrachlorlde
Chlorobenzens
Chlorodlb:omomethane
Chloroethane
Chloroform
Chloromethane
o-Chlorotoluene
p-Chlorotoluene
Dibromomethane
1,2-Dibzomo-3~ chloropropane
o-Dichlorobenzene
m-Dichlorcbenzene
para-Dichlorobenzens
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichleoreocethylene
cis-1,2-Dichlorecethylene
trans-1,2- chhloroethylene
chhloromethane
1,2-Dichleoropropane -
1,3—Dichldrdpropane
2,2-Dichloropropane
1,1-DichlorXopreopene
1l;3~Dichlcropropene
Ethylbenzene

Bthylene dlbromlde

Styrene i
1,%,3,2- Tetrachloroethane
1,1,2,2-Tetrachlorocethane
Tetrachloroethylene
i1,1,1-Trichlcrxoethane
L,1,2-Trichlorocethane
Trichloroethylene

Toluene - -
1,2,3- Trlchloropropane
Vlnyl chloride ,
o-Xylene : _—— .-
m-Xylene

p-Xylene

1. Methods £foxr .the

CI, USEPA, Cinclnnati, Chio

&4 CSR 61

Applicable Methods

Packed Methods

503.1,

S 502.1,

502.1,

©502.1,
502.1,

502.1,
502.1,
502.1,

.502.1,

502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
503.1,

- 503.1,

502.1,
502.1,
502.1,
502.1,
502.1,

- 502.1,

503.1,

' 502.1,

502.1,
503.1,
503.1,
503.1,

45268.

524.1

503.1,

Bza.1
5z4.1
524.1
Ez4.1

503.1,

524.1
524.1
524.1
524.1

503.1,
503.1,

524.1

503.1,
503.1,
503.1,

524.1
524.1
524.1
524.1

524.1.

524.1
524.1
524.1
524.1
524.1
524.1
524.1

524.1
524.1
524.1

503.1%,

524.1
524.1

503.1,

524.1
5z24.1
524.1
524.1
524.1
524.1

Determination
Finished Drinking Water and Raw Source Water,

524.1

5z24.1

524.1

524.1

524.1
524.1
524.1

524.1

524.1

of Organlc
September,

Capillary Cglgmn'

502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
505.2,
502.2,
505.2,
502.2,
505.2,
502.2,
502.2,
502.2,
504

. 502.2,
505.2,
502.2,
502.2,
502.2,

.- 502.%,

502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
504

502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
502.2,
562.2,
502.2,
502.2,
502.2,

and Unregulated

524.72

524.
524.
524.
524.
524,
5z24.
524.
.2

524

524.
524.
524.
524,
524,

5214,
524,
524.
524.
524.
524.
524,
524,
524.
524,
524,
524,
524,
524,
524.

524.
524,
524,
524.
524.
524.
524.
524,
524,
524,
524.
524.
524,
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TABLE 64-51J.

Method

Method

Method

Method

Method

Method

64 CSR 61

Analytical Methods

502.1 —-

502.2 --

504 -=

5¢3.1 —--.

524.1 -~

524.2 --

Volatile Halogenated Organic Compounds in
Water by Purge and Trap CGas Chromatography

VOCs in Water by Purge and Trap Gas Chromato-
graphy with Photolonization and Electrolytic
Conductors in Series

Measurement of 1,2-Dibromocethane (EDB) and
1,2-Dibromo-3-chloropropane (DBCP) in Drinking
Water by Microextraction and Gas Chromato-

graphy

Volatile Aromatic and Unsaturated Crganic
Compounds in Water by Purge and Trap Gas Chro-
matography

Veolatile QOrganic Compounds in Water by Purge
and Trap Gas Chromatography/Mass Spectrometry

VOCs in Water by Purge and Trap Capillary
Coclumn Gas Chromateography/Mass Spectrometry
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WEST VIRGINIA LEGISLATURE aron Yot
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE QEGRITANY &
Room M-433, Swtez Capitol '
Charleston, West Yirginia 235305

(304) 330-3286

M. E. Mowery, Counse!

Senator Larrmy A, Tucker, Co-Chairman i S Debra A. Graham, Associate Counsel
Delegate Thomas A, Knight, Co-Chainman December 6, 1988 . Marie Nickersorn, Receiving Cleri
TICE OF ACTIONS TAKEN BY LEGISLATIVES

NO

RULE~MAKING REVIEW COMMITTEE

Ken Hechler, Sscvretavry of State, State Register:

David K. Heydingr, M.D.
Director of Health | '
1800 Washington Street, E. l
Charleston, WV 25305

FROM : Legislative Rule-Making Review Committee

PRCPOSED RULE: Veolatile symthetic organic chemicals

The Legislative Rule-Making Review Committee recommends that the Wast

Virginia Legislatuve:

1.

5.

Auzhorize the agency to promulgate the Legislative Rule
- (a) as originally £filed ’ -
(b)Y as modified by the agency . X

Authorize the agency to promulgate part of the Legzs‘aglv
rule; a statement of veasons for such vecommendation is
attached. - Lo ~

Authorize the agency to promulgate the Legislative rule
with certain amendments; zmendments and & statement of
reasons fov such recommendation is attached.

Authorizs the agency to promulgate the Legislative xule
as. modified with ceriain amendments; amendments and a
statement of reasons for such recommendation is attached.

Recommends that the rule be withdrawn; a statement of
reasons for such rvecommendation is attached.

Dursuant to Code 29A-3-11(c), this notice has been filed in the Stats
Register and w1tn the agency proposing the rule.:

cc: Kay E

v How
Regufato ty Develcpment Section

Rebert Pzul
Div. Envirommental ":Pg'fneer*ng




