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FISCAL NOTE FOR PROPOSED RULES

Rule Title: VOLATILE SYNTHETIC ORGANIC CHEMICALS

Type of Rule: X Legislative Interpretive Procedural

Agency _DEPARTMENT OF HEALTH Address 1800 Washington St., E.

Charleston

. ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter

Estimated Total Cost $ $ $ 0 $ 0 $ 0

Personal Services
Currént Expense
Repairs and Alterations
Equipment

Other

2. Explanation of above estimates.

Cost of certification procedures for new laboratories may amount to .
$1,000 the first year; less thereafter. Costs will be covered by
federal grant funds.

~ 3. Objectives of these rules:

This rule establishes standards regarding the maximum contaminant levels (MCLs)
for Volatile Organic Chemicals (VOCs) in public drinking water systems.
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Explanation of Overall Econemic Impact of Proposed Rule.
A,

Economic Impact on State Government.
None.

Economic Impact on Political Subdivisions; Specific industries;
Specific groups of citizens.

Initial costs $800 for first year monitoring.
approximately $200 every 3-

I Subsequent costs
; 5 years depending on system size and source.
Systems detecting contaminants - $800 per year.

C. Economic tmpact on Citizens/Public at Large.
Negligible

Date June 3, 1988

Signature of Agency Head or Authorized Representative
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LEGISLATIVE RULE TITLE: Volatile Synthetic Organic Chemicals®

1. Authorizing statute({s) citation §16-1-9a

2. a. Date filed in State Register with Notice cof Hearing:
July 12, 1988

L., What other notice, including advertising,

did you
give of the hearing?

Notice was mailed to all public water systems and

countvy health departments.

=. Date of hearing (s5): August 11, 1988

‘attach list of perscns who apreared at hearing,
received, amendments, reasons for amendments.

it

COMmEen s

rttached X No comments received

(D

Date you filed in State Registsr the agency apporoved
croposed Legislative Rule Zollewing public hearing:
(be exact)

Qetpher 19, 1688

Hy

. Name and phone number of agency person to contact
£or additional informaticn:

Kay Howard "348-3223

o H-k,‘\._




1f the statute under which you promulgated the submitted
rules reguires certain findings and determinaticns to be
made as a condition precedent te their promulgation:

a.

28

Give the date upon which you £filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

Date of hearing: N/A

On what date did you file in the State Register the
findings and determinations regqguired together with
the reasons therefor?

2ttach findings z2nd determinaticns zand rezsons:

Attached , N/a
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WEST VIRGINIA BOARD CF HEALTH
RULE ABSTRACT

Title: Volatile Synthetic Organic Chemicals

CsSi Title and Series: 64 CSR 61 Type: Legislative

Summary: The purpose of this new rule is to establish standards
regarding the maximum contaminant levels for certain veolatile
synthetic organic chemicals in public drinking water. In &ad-
dition to maximum contaminant levels, this rule establishes mon-
itoring standards, approved analytical methods and laboratories,
reporting, public notice requirements and procedures, and pro-
cedures and criteria for wvarlances and exemptions. Provisions
are made for penalties and enforcement. This 1rule is consistent
with and implements provisions of the National Primary Drinking
Water Regulations.

For further infermation contact: Regulatory Development Section,
telephone 348-3223 or Robert Paul, Division of Environmental
Engineering, telephone 348-23581, West Virginia Department of
Health, 1800 Washington Street, East, Charleston, WV 25305.
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TITLE 64 Fi o
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VOLATILE SYNTHETIC ORGANIC CHEMICALS EfﬁfHFfﬁ

§64-61-1. General

1.1, 8cope - This rule establishes the rules and minimum

requirements of the West Virginia board of health governing own-
ers and operators of publi¢c drinking water systems in regard to
volatile synthetic organic chemicals in public water systems.

1.2. Authority - ¥W. Va. Code §16-1-9a. Related - W. Va.
Code §16-1-9a.

1.3. Filing Date ~

l.4. Effectlive Date -

1.5. Notice of Public Hearing - July 12, 1988
1.6. Public Hearing - August 11, 1988

1.7. PFinal Approval ~ This rule was approved by the State
board of health on Septembex 16, 1988.

§64-61~-2. Application and Enforcement

2.1, Application - This rule applies te owners and opera-
tors of public drinking water systems.

2.2. Enforcement - Enforcement of this rule is vested in
the director of the West Virginia department of health or his oz
her designee.

§64-61-3. Definitions

3.1. Certified Laboratory - & laboratory that meets federal
and State requirements including those established for personnel,
work space, equipment and procedures, and certified by the direc-
tor to analyze drinking water for specified contaminants.

3.2. Community Water System - A public water system which
services at least fifteen (15) service connections used by year-
round residents or regqularly serves at 1least twenty-five (25}
year-round residents.

3.3. Consecutive System -~ A public water system whose
drinking water is suppiied entirely by another public water sys-
tem.

3.4, Contaminant - Any physical, chemical, microbiological
or radiological substance or matter in water.




64 CSR 61
3.5. Director - Director of the department of health or his
or her designee.
3.6. Drinking Water - Water free from bioleogical, chemical,

physical and radiological contaminants which cause disease or
harmful physiologlical effects. The minimum quality of the water
shall cenform £0 these regulations and applicable standards of
the department of health.

3.7. Maximum Contaminant Level (MCL) - The maxXimum permis-
sible level of a contaminant in water which 1is delivered to the
free flowing outlet of the ultimate user of a public water sys-
tem, except where otherwise specified. Contaminants added to the
water under clircumstances controlled Dby the user, excepi these
resulting from corrosion of piping and plumbing caused by water
quality, are excluded from this definition.

3.8. Non-transient Non-Community Water System - Any public
non~community water system which regularly serves at least
twenty-five (25} of the same individuals over six {(6) months per
year.

3.9. Operator - A person who has been granted a certificate
issued pursuant to the provisions of Public Water Supply Operator
Regulations, 64 CSR 4, to operate a specific class of public
water system.

3.10. Permit - A written document issued by the director
giving a designated person permission to construct, cperate,
alter, cr renovate a specific public water system or bottled
water plant.

3.11. Person - Individual, partnership, association, syndi-
cate, company, firm, trust, corporation, government corpecration,
institution, department, division, bureau, agency, federal agency
or any other entity recognized by law.

2,12. Public Water System - Any water system which regular-
ly supplies, or offers to supply, piped water to the public for
human consumption, 1f serving at least an averadge of twenty-five
{25) individuals per day for at least sixty (60) days per vear,
or which has at least fifteen {(15) service connections, andéd shall
include: {1) any collection, treatment, storage, and distribu-
tion facilities under the control of the owner or operator of
such system and used primarily in connection with such system;
and {2} any collection or pretreatment storage facilities not
under such control which are used primarily in connection with
such system. A public water system shall not include a system
whnich meets all of the following conditions: (1) which consists
only of distribution and storage facilitlies (and does not have
any collection and treatment facilities); (2) which obtains all
of its water from, but is not owned or operated by, a public
water system which otherwise meets the definition; (3) which dees
not sell water toc any person; and (4} which is not & carziex
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64 CSR 61

conveying passengers in Interstate commerce.

3.13. 8Source - Any surface or ground-water supply used as a
source of water for a public water system.

3.14. WVOC - Volatile synthetic organic chemical.

$§64-61-4, Volatile Synthetic Qrganic Chemical Regquirements;
Maximum Contaminant Levels; Monitoring Freguency; Sampling

4.1. The maximum contaminant level for VOCs applies only to
community and non-transient non-community water systems. Analy-
sis for maximum contaminant 1levels shall be made in accordance
with Section 5 of this rule. Monitoring shall be in accordance
with Section 10 of this rule.

4,2, Maximum contaminant levels for VOCs are found in Table
64-61A at the end of this rule.

4,3. Compliance shall be determined based on the results of
a running annual average of guarterly sampling for each sampling
location. If any one sample result would cause the annual aver-
age to exceed the maximum contaminant level, the system shall be
deemed to have exceeded the maximum ceontaminant level immediate-~
ly. Initiation of monitoring and monitoring freguency shall be
in accordance with Tables 64-61B, 64-€1C and 64-81D.

4.4, Ground-water systems shall sample at points of entry
to the distribution system representative of each well.

4.5, Surface water systems shall sample at points in the
distribution system representative of each source or at entry
points to the distribution system after any application of treat-
ment. :

4.6, Sampling must be conducted at the same location or a
more representative location and in accordance with Tables 64-61C
and 64-61D.

4.7. Monitoring for vinyl chloride 1s reguired only for
ground-water systems that have detected one or morxe of the fol-
lowing organic compounds: _trichleroethylene, tetrachloroethyle-
ne, 1,2-dichlorcethane, 1,1,l-trichlozoethane, cis-1,2-dichloroe-
thylene, trans-1l,2-dichloxrcethylene, 1l,1-dichloroethylene. Anal-
ysis for vinyl chloride is required at esach distribution or entry
point at which one or more of the specified organic compounds is
detected. Repeat monitoring freguency shall be in accordance
with Table 64-61E.

$64-61~5, Approved Analytical Methods and Laboratories
5.1. For the purpose of determining compliance with the
maximum contaminant 1levels and in accordance with Section 5.2,

samples may be considered only 1f they have been analyzed by the
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department of health's labcratories, or by a laboratory certified
by the director.

5.2. Approved analytical methods are specified in Tables
64-611 and 64-61J found at the end of this rule.

§64-61-6. Reporting Reguirements

6.1. Except as specified below, a system owner or operator
shall report results to the director within forty (40) days fol-
lowing a test, measurement or analysis reguired to bDe made by
this rule.

6.2. A system owner or operator shall report failure to
comply with this rule to the director within forty-eight (48)
hours. - -

6.3. A system owner or operator is not required to report
analytical results to the director in cases where the health
department's laboratories perform the analysis.

6.4. All reports and summaries required by this section
shall be submitted in a manner or form approved by the director.

6.5. The water system shall submit tTo the director a repre-
sentative copy of each type of notice distributed, posted or made
available to the public or media within seven (7) days following
public notification as reguired by §64-61-7 of this rule.

§64-61~7. Public Notification

7.1. The owner or operator of a public water system shall
notify the public when any maximum contaminant level is exceeded
or when the system owner or operator fails to comply with a pre-
scribed treatment technigue or a schedule prescribed by a vari-
ance or exemption.

7.2. The owner or operator of a public water system shall
notify the public when: (1) the system owner or operator fails
to comply with applicable monitoring reguirements or testing
procedures and analytical technigues provided in Sections 4, 5,
and 10 of this rule; or (2) a variance or exemption is granted.

7.3. Community water systems shall notify the public by
publishing notice of the violation in a newspaper serving the
general area. Notice shall be published within fourteen (14)
days of the detection of the violations specified in Section 7.1,
Notice shall be published within three months of the occcurrence
of violations listed in Section 7.2. If the area supplied by a
community water system is not served by a daily or weekly news-
paper . of general «circulation, notification shall be given by
posting the notice in the courthouse in the area served by the
system within the time limits specified.
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7.4. The owner or operator of a community water system
shall notify the public every three {3) months as long as the
failure to comply for the reasons set forth 1In Section 7.1 or 7.2
continues. In the eveni the system does not ilssue water bills at
least every three (3) mcnths, then the notice shall be made or
supplemented by a form of direct mail.

7.5. In addition to the reqguirements of Sections 7.3 angd
7.4, if a community water system exceeds a maximum contaminant
level or fails to «comply with a prescribed treatment technigue
the system owner or operator shall:

7.5.1. Notify the public by notice on or with the first set
of water bills issued by the system, 1f that set is issued within
thirty (30) days of detection of the wviolatlon, or by direct mail
within thirty (30) days of the detection of the violation.

7.5,.2. Furnish a copy of the notice to radio and television
stations 1in the area served by the system when the wviolation
poses an acute risk te human health. Notice shall be furnished
within seventy-two {72) hours cf the violation.

7.6. The reguirements oI Section 7.5 may be waived at the
director's discretion if it is determined that the wviclatiocn has
been corrected within thirty (30) days of occurrence, and the
walver is issued in writing by the director within the thirty-day
(3C-day} period.

7.7. If a non-transient non-community water system fails to
comply with Sections 7.1 or 7.2, the owner or operator shall have
the option ¢f notifying the public in the same manner as a com—
munity water system, or by a continucus and conspicuous posting
in & location where it can be seen by consumers.

7.8. Notices shall falirly inform the users of the system,
disclosing all material facts, iIncluding the nature of the prob-
lem, and where appropriate, shall include & clear statement of
the violation and any preventive measures which should be taken
by the public.

7.2. Public water systems shall include the mandatory
health effects information specified 1in this rule in their no-
tices of:

{1) Maximem contaminant level violations;

(2) Failure tc comply with a prescribed treatment techni-
gue;

{(3) Issuance or continued existence of variances and exemp-
tions; and

(4) Violatiocns of variance and exemption schedules.
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7.10. Prior to or a&at the time service begins, community
water systems shall inform new customers of any existing viola-
tion, exempticn oz variance. ’

7.11. All public notices shall include the telephone number
cf the communlty water system’'s owner or operator or both so that
customers may cobtain further infcocrmation regarding information in
the notice.

7.12. Mandatory Health Effects Information - When providing
the information on potential .~ adverse health effects required by
Section 7.9 in public notices of: (l) violaticns of maximum con-
taminant levels; (2) wviolations o0f treatment technigues; (3)
issuance of and continued exXistence of exemptions and variances
from maximum contaminant levels; and, (4} violatiocn of variance
and exemption schedules, the owner or operator of a public water
system shall include the language specified below or the eguiva-
lent language contained in 40 CFR 143.32(e}, 1987, £for each con-
taminant. If language for a particular contaminant iIs not speci-
fied pelow at the time notice is reguired, this section does not
apply. B

7.12.1. Trichlerocethylene - Trichloroethylene (TCE) in
drinking water 1s a health concern because it has been shown to
cause cancer in mice and rats when given at very high doses over
the animals' lifetime. Some chemicals that cause cancer in lab-
cratory animals alsc may increase the risk of cancer in humans
who are exposed over long pericods of time. Although it Was not
been shown that exposure to trichloroethylene results in =n in-
creased cancer risk In humans, TCE ls considered@ to be a probable
human carcinogen because 1t has caused cancer in two species of
laboratory animais. To reduce any potential risk of cancer or
any other adverse health effects which may have been observed in
laboratory animals at higher doses over the animals' lifetime,
the Environmental Protection Agency has set a drinking water
standard foxr trichlorcethylene at 0.005 parts vper million {(ppm).

7.12.2. Carbon Tetrachloride - <Carbon tetrachloride in
drinking water is a health concern because it has been shown to
cause cancer in mice and rats when given at very high doses over
the animals' lifetime. Some chemicals that cause cancer in lab-
oratory animals also may increase the risk of cancer in humans
who are exposed cover long periods of time. Although it has not
been shown that exposure to carbon tetrachloride resulis in an
increased cancer risk in humans, carbon tetrachloride is con-
5idered to be 2 probable human carcinogen because it has caused
cancer in two specles of laboratory animals. To reduce any po-
tential risk oI cancer or any other adverss health effects which
may have been observed in laboratory animals at higher doses over
the animals' 1lifetime, the Envirconmental Protection Agency has
set a drinking water standard for carbon tetrachloride at 0.005
parts per million {ppm).
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7.12.3. 1,2 Dlchlorcethane - Dichloroethane in drinking
water is a health concern because it has been shown L0 cause
cancer in mice and rats when given at very high doses over the
animals' lifetime, Some chemicals that cause cancer Iin labora-
tory animals also may increase the risk of cancer in humans who
are exposed over long periods of time., Although it has not been
shown that exposure to 1l,2-dichloroethane results in an increased
cancer risk in humans, it is considered toc be a probable human
carcinogen because it has caused cancer in two (2) species of
laboratory animals. To reduce any potential risk of cancer or
any other adverse health effects which may have been observed in
laboratory animals at higher doses over the animals' lifetime,
the Environmental Protection Agency has set a drinking water
standard for 1,2~dichloroethane at 0.005 parts per millicen (ppm).

7.12.4. vinyl Chloride - Vinyl chloride in drinking watez
is a health concern because exposure has Deen shown to result in
an increased <cancer risk in humans who are exposed over long
periods of time. To reduce the risk of cancer or any other ad- -
verse health effects which may have been observed in laboratory .
animals at high doses over the animals' lifetime, the Environmen--
tal Protection Agency has set a drinking water standard for vinyl
chloride at 0.002 part per million {ppm}.

7.12.5. @RBenzene - Benzene in drinking water 1is a health
concern because exposure has been shown to result In an increased
cancer risk in humans who are exposed over long periocds of time,
To reduce the risk of cancer cr any other adverse health effects
which may have been observed in laboratcry animals at high doses
over the animals' lifetime, the Environmental Protection Agency
nas set a drinking water standard for benzene at 0.005 parts per
millieon (ppml.

7.12.6. 1,1-Dichlorocethylene - 1,1-Dichloroethylene in
drinking water is a health concern to humans who are exposed over -
long periods of time because thers is some but not conclusive
evidence that it may cause cancer in laboratory animals at high
doses over the animals' 1lifetime. To reduce any potential risk
of cancer or any other adverse health effects which may have been
observed in 1laboratocry animals at high doses over the animals’
lifetime, the Environmental Protection Agency has set a drinking
water standard for 1,1-dichloroethylerne at 0.007 parts per mil-
lion {ppm).

7.12.7. 1,1,1i-Trichlorcethane - 1,1,1-Trichloroethane in
drinking water 1is a health concern because it has been shown to
damage the liver, the nervous system and the circulatory system
of laboratory animals and humans at high doses. The Envircnmen-
tal Protection Agency has set a drinking water standard for
1,1,1-trichlorcethane at 0.20 parts per miliion (ppm) to protect
against these effects with a margin of safety.

7.12.8. Para or p-dichlorobenzene - Para or p-dichloroben- -

Page 7




64 CSR 61

zene (p-~DCB} in drinking water is a health concern because it has
been shown Lo cause cancer in mice when glven at very high doses

over the animalsg' lifetime. B8Some chemicals that cause cancer in
laboratozry animals also may increase the risk ¢f cancer in humans
who are exposed over long periods of time. Although it has not

been shown that exposure to p-dichlorobenzene results in an in-
creased cancer risk in humans, p-dichlorobenzene is considered to
be a probable human carcinogen because it has caused cancer in
two species of laboratory animals. To reduce any potential risk
of cancer or any other adverse health effects which may have been
observed in laboratory animals at high doses over the animals'
lifetime, the Environmental Protection Agency has set a drinking
water standard for p-dichlorobenzene at 0.075 parts per million

{ppm}.
§64-51-8, Variances

8.1. The director may grant one or more varlances to a pub-
lic water system from any regqulrement respecting & maximum con-
taminant level upon a £inding that:

{1) Because of characteristics o¢f the raw water sources
which are reasonably available o the system, the system cannot
meet the reguirements respecting the maximum contaminant levels
despite application of the best available technelogy, treatment
techniques, or other means which the director finds are available
{taking costs into consideration); and,

{2) The granting of a wvariance will not result in an un-
reascnable risk to the health of persons served by the system.

8.2. An owner or operator may reguest the granting of a
variance by submitting the request in writing to the director.
Owners or operators may submit a Jolnt reguest £or variance when
they seek similar variances under similar clrcumstances. Written
requests for a variance or variances shall Include the fellowing:

(1Y A complete description eof the nature and duraticn of
the variance requested.

{2) Relevant analytical results of raw and treated guality
sampling of the system, 1ncluding results of tests conducted
pursuant to the requirements of these regulations.

(3} An explanation in full and evidence of the best avail-
able treatment, technology and technigues.

(43 Economic and legal factors relevant te the ability to
apply. -

{S) A proposed compliance schedule, including the date each
step toward compliance with this rule will be achieved. The
compliance schedule shall include at a minimum the following
dates:
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(a) Date by which arrangement for an alternative raw water
source or Ilmprovement of existing raw water socurce will be com-
pleted. T :

{b)} Date of initiation of the connection of the alternative
raw water source or improvement of existing raw water source.

{(c}) Date by which final compliance with this zule 1is to be
achieved.

{6) A plan for the provision of safe drinking water in case
of an excessive rise in the contaminant level for wnich the vari-
ance is reguested.

(7} A plan for additional Interim control measures during
the effective period of the wvariance.

(8) Such other information as the director may reguire.

8.3. The director shall act on any wvarlance reguest within
ninety (90) days of receipt.

8.4, The director shall notify the applicant if he or she
decides to deny an application for =a variance, by including a
statement of reasons for the proposed denlal, and shall offer the .
applicant an opportunity tc present, within thlzty (30) days of
receipt of the notice of denial, additional information or argu-
ment to the director. The director shall make a final determina-
+tion on the request within thirty (38) dazys after receiving any
such additional information or argument. If no additional infor-
mation or argument is submitted by the applicant, the application
shall be denied.

8.5, The director shall notify the applicant, in writing,
if an application for a varlance is approved. The notification
shall identify the variance, the facility covered, shall specify
the maximum period of time for which the varlance will be effec-
+ive and shall indicate any conditions with which the applicant
must comply.

8.6. The variance may be terminated at any time upon f£ind-
ing that the public water system has faliled to comply with moni-
toring and other reguirements prescribed by the director as a
condition of a wvariance, and shall automatically terminats when
the system comes into compliance with this regulation.

8,7. TFor a vwvariance, the director shall prescribe a sched-
nle and control measures for compliance (including increments of
nrogress) by the public water system for each maximum contamlinant
level requirement covered by the variance.

2.8, The prescribed schedule for compliance shall specify
dates by which steps towards compliance are to be taken, includ-
ing, where applicable:
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(1) Date by which arrangement for an alternative raw water
source or improvement of the existing raw water source will be
completed.

{Z) Date of initiation of the connection for the alterna-
tive raw water source or improvement of Lthe existing raw water
source.

(3) Date by which final compliance is to be achieved.

8.9. The prescribed schedule may, 1£f the public water sys-
tem has no access to an alternative xaw water source, and can
effect or anticipate no adegquate improvement of the existing raw
water source, specify an indefinite time period for compliance
until a new and effective treatment technology is developad at
which time & new compliance schedule shall be prescribed by the
director. o

8,10, The prescribed schedule for iImplementation ¢f interim
conktrol measures during the periocd of variance shall specify
interim treatment technigues, methods and equipment, and dates by
which steps toward meeting the Iinterim control measures are to be
met.

8§.11. The prescribed schedule shall be confirmed by the
director and take effect within one (1) year after the granting
of the variance, subsegquent to provision or opportunity for pub-
lic hearing.

8.12. Befcre variance or a schedule préscribed by the di-
rector may be confirmed and take effect, the director shall pro-
vide notice and opportunity for public hearing on the variance or
schedule. i ' )

8.13. Public notice of an opportunity £for hearing on a
variance or schedule shall be circulated in a manner designed to
inform interested persons of the proposed variance oxr schadule
and shall include at least the following:

(1} Posting of a notice in the courthouse of each cocunty
served by the public water system, and publishing of a notice in
a newspaper or newspapers of general circulation in the county
served by the public water system.

{2) A summary cf the prescribed wvariance or schedule zand a
statement infeorming Interested persons that they may reguest a
public hearing on the prescribed wvariance or schedule.

8.14. Regquest feoer a hearing shall be submitted by any
interested person within thirty ({30} days after the public no-
tices are issued. Friveolous or insubstantial reguests for a
hearing may be denied by the director. A reguest shall include
the following information:
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{1) Name, address and telephone number of the individual,
organization or other entlty regquesting a hearing.

(2) A brief statement of the interest of the perscon making
the reguest and the Infocrmafion that the reguesting person in-
tends to submit at such hearing.

(3) The signature £ the individual making the reguest or
signature of the responsible person in the organization making
the reguest. . :

8.15, The directer shall give notice of any public hearing
to be held pursuant toc a reguest oxr on his or her own moticn in
the manner set forth in Section 8.14 not less than fifteen (15}
days prior to the date of the hearing. In addition, said notice
shall be sent to the perscns requesting a hearing. The notice
shall include a statement of purpose, time and location, name,
address and telephone number where interested persons may cobtaln
further information concerning the hearing.

8.16. A public hearing convened pursuant to this section
shall be conducted informally, expeditiously and iIn an orderly
manner. ©Oral testimony and written material may be received at
the hearing. :

8.17. The variance or schedule shall be confirmed and take
effect thirty (38) days after notice is given for opportunity for
a hearing, if no reguest for hearing has been submitted.

8.18., Within thirty (30) days after the public hearing the
directozr shall confirm, revise or rescind the prescribed variance
or schedule,

§64-61-9. Exemptlions

9.1. The director may grant an exempticn to a public water
' system from any regquirement respecting a maximum contaminant
level or any treatment technigue reguirement, or beth, upon find-

ing that:

(1) Due to compelling factors (which may include economic
factoxs), the public water supply is unable to comply with such
contaminant level or treatment technigue reguirement; and,

{2) The public water system was ln operation on the effec-
ive date of such contaminant level or treatment technigque re-
wirement; and,

{2} The granting of an exempticn will not result in an
unreascnable risk to health.

9.2. An owner or coperator may reguest the granting of an

exemption for a public water system by submitting a reguest in
writing to the dirsctor. Owners or cperators may submit a Joint
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regquest for exemptlons when they seek similar exemptions under
similar circumstances. Any written request for an exempticn or
exemptions shall include the following:

(1) A description of the nature and duration of the exemp-
tion reguested.

{2) Relevant analytical results of water guality sampling
of the system, including results of tests conducted pursuant to
the requirements of these regulations.

{3) Explanation of the compelling factors such as time or
economic factors which prevent the system £rom achieving com-
pliance. _

(4} Other pextinent information.

(5) A propcsed compliance schedule, including the date when
each step toward compliance will be achieved.

(6) Such other information as the director may require.

9,3. The director shall act on any exemption reguest sub-
mitted within ninety {(90) days of receipt of the reguest.

9.4, The director shall consider the following factors:

(1) Construction, installation, or modification of treat-
ment equipment or systems.

{2} The time needed to put into operation a new treatment
facility to replace an existing system wnich is not in compli-
ance.

{3} Economic feasibility of compliance.

5.8, The director shall notify the applicant 1if he o¢zr she
intends to deny an exemption reguest. Such notice shall Include
a statement of reasons for the proposed denial, and shall ocffer
the applicant an opportunity to present within thirty (30} days
of receipt of the notice, additional 1information or argument to
the director. The director shall make a2 final determination on
the request within thirty (30} days after recelving any such
additional information or argument as submitted by the applicant.

g9.56. IF the director grants an exXemption reguest submitted
pursuant to Section 9.2, he or she shall notify the applicant of
his or her decision in writing. The notice shall identify the
facility covered, and shall specify the termination date of the
exemption, and shall provide that the exemption may be terminated
upon a finding by the director that the system has falled to
comply with any requirement of a2 £final schedule Iissued pursuant
to Sections 9.13 through §.15. An exemption shall automatically
terminate when the system comes into compliance with the applli-
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cable regulaticn.
3.7. The director shall prescribe a schedule for:

{1} Compllance (including increments of progress) by the
public water system with each maximum contaminant level require-
ment and treatment technique reguirement covered by the exemp-
tion; and,

{2} Implementation by the public water system of such ccn-
trol measures as the director may reguire for each contaminant
covered by the exemption.

§.8. The schedule shall ke prescribed by the director
within one ({1} year after the granting of the exemption, subse-
quent to provision of opportunity for a hearing provided in Sec-
tions 9.9 through 9.12.

9.9. Before a schedule prescribed by the director is con-
firmed and takes effect, the director =shall provide notice and
opportunity for public hearing on the schedule.

$5.10. Public nctice of an opportunity for a hearing on an
exemption schedule shall be circulated In a manner designed to
inform interested persons of the proposed schedule, and shall
include at least the folliowing:

(1) Pcsting of a notice in the courthouse of each county
served by the public water system, and publiishing of a notice in
a newspaper or newspapers of general clzculation in the county
served by the public water system.

{2) A summary of the prescribed schedule and a statement
informing interested persons that they may request a public hear-
ing on the prescribed schedule.

3.11. Reguests for a hearing may be submitted by any inter-
ested person. Frivolous or Insubstantial regquests for & hearing
may be denied by the director. Requests shall be submitted to
the director within thirty (30) days after issuance of the public
notices provided £foxr in Section 8.16. Such reguests shall in-
clude the following information.

(1} The name, address and telephone number of the individu-
al, organizaticn or other entity reqguesting a hearing.

{2) A brief statement of the interest of the person making
the reguest, ’ ) ’

{3) The signature of the individual making the request, or
signaturze of the respensible person in the orxganization making
the reguest.

9.12. The director shall give netice in the manner set
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forth In Section 9.10 o0f any hearing to be held pursuant to a
reqguest submitted by an interested person o¢r on his or her own
motion. Notice ¢f the hearing shall be sent to the perscon re-
guesting the hearing, 1f any. Notice of the hearing shall
include a statement o©f the purpose, time and location of the
hearing, and the address and telephone number where interested
persons may obtain £further information concerning the hearing.
Notice of hearing shall be given not less than fifteen (15) days
prior to the time scheduled for the hearing.

9.13. Within thirty (30) days after the public hearing, the
director may revise the prescribed schedule as necessary and
confirm the revised schedule for compliance and interim measures
for the exemption.

9.14. Such schedule shall reguire compliance by the public
water system with each maximum contaminant level and treatment
technique reguirement prescribed within a time period not to
exceed three (3} years.

9,15, If the public water system serves no more than five
hundred (500) connections, an additional two-year (2-year) exem-
ption may be granted by the director if it can be established to
the director's satisfaction that the system 1is taking all prac-
ticable steps to meet the applicable reguirements.

§64-61-10. Effective Dates for Monitoring and Minimum Required
Monitoring Freguency

19.1. Public water systems will be regquired to monitor for
maximum contaminant levels £or VOCs 1In accoeordance with Tables 64-
618, 64-61C, 64-61D and 64-61E.

10.2. Consecutive systems may be regarded as a single sys-
tem for monitoring purposes if approved by the director.

§64-61~11. Special Monitering Regquirements - Unzregulated Con-
taminants

11.1. All public water systems shall monitor for unregu-
lated contaminants listed 1in Table 64-61F. Each system shall
monitor once every five (5) years or more freguently as deter-
mined by the director. Initial monitoring shall be in accordance
with Table 64-851G.

11.2. Surface water systems shall sample in the distribu-
tion system representative of each water source or at entry
points to the distribution system. The minimum number of samples
is one (1) year of guarterly samples per water source,

11.3. Ground-water systems shall sample at points of entry
o the distribution system representative o0f each well. The
minimum number of samples is one (1) sample per entry point tc
the distribution system.
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11.4. Monitoring freguency shall be in accordance with
Table 64-61H.

11.5. The owner or operator shall notlfy persons served by
the system of the avallability of the results of sampling for
unregulated contaminants Dby including a notice in the first set
of water bills issued by the system after the receipt of the
results or by written notice within three (3) months. The notice
shall identify & person and supply the telephone number to con-
tact for information on the monitoring results. Newspaper noti-
firation will £ulfill this reguirement if widely circulated with-
in the area served by the water system.

11.56. The owner or operator of a community water system or
non-transient non-community water system shall send a copy of the
results of monitoring and any public notice te the director with-
in thirty (30) days of receipt of the results.

11.7. Approved analytical methods for analysis of unregu-
lated contaminants are 1listed in Table 64-611. Analysis for
unregulated contaminants must be conducted in laboratories ap-
proved for such analysis by the director.

11.8. A public water system serving fewer than one hundred
fifty (150) connections will be considered In compliance with
+*his section L1f the system submits a letter to the directer no
iater than January 1, 1891 stating that the system 1iIs avalilable
for sampling. Such system shall provide samples at the discre-
tion of the director.

£§64~-61-12, Trihalomethanes {THMs)

12.1. All public water systems shall! monitor for trihalo-
methanes. _

12.2. Maximum contaminant 1level, monitcring freguency and
determination of compliance shall ctherwise be in accordance with
Section 10 .of the Public Water Supply Regulations, 64 CSR 3,
1382.

§64-61-13. Penalties - Any person who violates any provisicn of
this rule or orders issued hereunder shall be guilty of a misde-
meanor, and upon conviction thereof, shall be fined not less than
twenty-five dollars ($25.00) noxr more than two hundred dollars
({$200.00), and each day's wviolation shall constitute a separate
offense. In addition thereto, the director of health or his ox
her authorized representative may seek injunctive relief in the
circuit court of the county in which 211 or part of the public
water system is situated for threatened or continuing vioclations.
For a2 willful violation of this rule or orders issued hereunder,
a person, upon a finding thexecf by the circuit court o¢f the
county in which the vioclation occurs, shall be subject to a ciwvil
penalty of not more than five thousand dollars ($5,000.00}), and
each day's violation shall be grounds for a sepaxate penalty.
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§64-61-14, Administrative Due Process - Those persons adversely
affected by the enforcement of this rule desiring a contested
case hearing te determine any rights, duties, interests or priwvi-
leges shall do 80 in a manner prescribed in the Rules of Proce-
dure for Contested Case Hearings and Declaratory Rulings, 64 CSR
1.

§64-61-15. Severablllity - The provisions of this rule ars de-

clared to be severable. If any provision of this rule shall be
held invalid, the remaining provislons shall remain in effect.
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Contaminant

Maximum Contaminant Levels For Volatile Synthetic
Organic Chemicals

MCL in

Milligrams per Liter

Benzene

Carbon Tetrachloride
p-Dichlorobenzene
1l,2-Dichlorocethane
l1,1-Dichloroethvlene
1,1,1-Trichiorcethane
Trichlorocethylene

Vinyl Chloride

0.

c.

0.

c.

0.

g.

0.

g.

G995

005

075

005

eao7

20

005

002

Table 64-61B.

Deadlines for Initlal Analysis for Cémmunity and
Noen-Transient Non-Community Systems

System Size

Deadline

>10,G00 People '? Quarter Beginning January 1,

3,300~10,000 People Quarter Beginning January

<3,300 Pecple

Quarter Beglinning January 1,
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Table 64-61C. Repeat Mecnitoring Freguency for VOCs in Ground

Water Systems

l_ - - = - - - T
{ : l
i System Size and VOCs Not Detected
| “Vulnerability In First Sample VOCs Detected
Vulnerable
System, >300 Every 3 Years Every 3 Months
Connections
Vulnerable
System, <500 Every 5 Years Bvery 3 Months
Connections
System Not Every 5 Years Every 3 Months
Vulnerable
i
Table €4-61D., Repeat Mcnitoring Freguency for VOCs in Surface Water
Systems
Tisystem781ze During First Year VOCg Not.Detected VOrs
and of Monitoring During First Year Detected
Vulnerabllity of Monitoring
Vulnerable i
System, >5860 Quarterly Every 3 Years Quarterly |
Connections %
Vulnerable l
System, <5CC Quarterly Every 5 Years Quarterly
Connections i
System Not - .
Velnerables Quarterly Not Reguired Quarterly }
— A
TABLE 64-61E. Vinyl Chloride Repeat Monitoring Feguency
| { Repeat éa pling §
S B . a mpli
Initial Analysis Per Sample Location
— ; x
Vinyl Chlezride ;
Detected Quarterly {
Vinyl Chlcride
Not Detected Every 3 Years
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Unregulzted Contaminants

Bromobenzene
Bromodichloromethane
Bromcform

Bromomethane
Chlorobenzene
Chlorodibromomethane
Chlorocethane

Chloroform

Chlorcocmethane
o-Chlorctoluene
p-Chlorotoluene
Dibromomethane
1,2-Dibrome~3-chlocropropane?
m-Dichlorobanzene
o-Dichlorobenzene
trans-1,2-Dichlorcethylene
cis-1,2-Dichlorocethylene
Dichioromethane
1,1-Dichloroethane
1,1-Dichlcropropene
1l,2-Dichlorcpropane
1,3-Dichloropropane
1,3~-Dichlorcpropene
2,2-Dichlorgpropane
Ethylbenzene

Ethylene dibromide?*
Styrene
l,1,2-Trichlorcethane
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachlorocethylene
1,2,3-Trichlorecpropane
Toluene

p-Xylene

o-Xylene

m-Xylene

1. Moniteoring regquired only if the director determines that
the system is vulnerable toc contamination by either or both sub-

stances.
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TABLE 54-61G. Mcenitoring for Unregulated Centaminants

Monitoring shall begin

Numbexr of persons serwved no later than:

Cver 10,000 January 1, 1988
3,300 to 10,000 January 1, 1889
Less than 3,300 January 1, 1991

TABLE 64-61H. Monitoring Freguency for Unregulated Contaminants

Type of First Year of

System Monitoring After First Year

i Greound VWater
Systems (Pe:r Cne Szample Every 5 Years
Entry Point)

surface Water
Systems (Per Quarterly Every 5 Years
Water Source)
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TARBLE 64-611.
Contamlinants?®

Contaminant

Benzene

Bromobenzene
Bromodichloromethane
Bromoform

Bromomethane

Carbon tetrachloride
Chlorobenzene
Chlorcdibromomethane
Chlorcethane

Chloxrocform
Chloromethane
o—Chlorctoluense
p-Chlecrotoluene
Dibromomethane
1,2-Dibromo~3-chloropropane
o-Dichlorobenzene
m-Dichlorobenzene
para-Dichlorobenzene
l1,1l-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethyiene
cis-1,2-Dichlorcethylene
trans-1,2-Dichlorcethylene
Dichlcromethane
1,2-Dichloropropane
1,3-Dichloropropane
2,2-Dichloropropane
l1,1-Dichloropropene
1,3~-Dichloropropene
Ethylbenzene

Ethylene dibromide
Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroetnylene
1,1,1-Trichlorcethane
1,1,2-Trichloroethane
Trichloroethylene
Toluene -
1,2,3-Trichloropropane
Vinyl chloride

o-Xylene

m-Xylene

p-Xylene

1., MMethods

Finished Drinking Water and Raw Source Water,
Chio

CI, USEPA, Cincinnati,

64

CSR 61

Applicable Methods

Packed Methods

503.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,

524

524
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
503.1,

503

524

503.1,
502.1,
502.1,
502.1,
502.1,
502.1,
502.1,
503.1,
502.1,
502.1,
503.1,
503.1,
503.1,

524

503

45268.

524.
503,
524.
524.

e el il e el el =l = =

524,
503,
524.
524.
524.
524,
503.
503.

FHBERERRRR R R R R

503.
503.
524.
524,

*

524.
S524.
524,
524,
524,
524,
524.
5z4.
524,

*

524.
524,

-

N = T S SO S SRSy

524.
524.
£03.
524,
524,
524.
524.
524.1
524.1

W . b

T

~

e

524.1

524.1

524.1
524.1

524.1

524.1
524.1

524.1

524.1

approved Analytlcal Methods for VOCs and Unregulated

Capillary Column
.2,

502

502.2
50z2.
502.
502.
502.
505.
502.
505,
502.

585

502,
502.

502
504

502.

505,
502.
502,
502.

502

502.
- 502,
S0z2.
502.
562,
502.
502.
502,
502.

504

5C2.
502,
502.
502.
502.
502.
502.
502.
502.
502,

502

B B B BRI B BRI BRI BRI B BRI

I T T T e T

502.

~

SNSRI S S S N IS S

~ L T T T T L I T ]

LT T T T ] e I

-~

BRI BRI B R R B RO RO BRI B B B R B

NN N N W

n
[w]
]
3
~

1986,

524.72
324.2
524,
524.
524,
524.
524,
524.
524.
524.
524,
524,
524.
524,

PN MNMNNDRNN NN

524,
524,
524.
524
524,
524,
524,
524.
524,
524.
524,
524,
524
524.
524,

RN NRD NN

524.
524
524.
524.
524
524,
524.
524.
524,
524.
524,
524.
524,

-

L3

R BRI B R B R R BRI B BN

for the Determination of Organic Compounds 1in
September,

EM3SL-
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TABLE 64-51J. Analytical Methods

Method 502.1 -- Volatile Halogenated Organic Compcunds in
Water by Purge and Trap Cas Chromatography

Method 502.2 -- VOCs in Water by Purge and Trap Gas Chromato-
graphy with Photoicnization 3and Electrolytic
Conducteors in Series

Method 504 —-- Measurement of 1,2-Dibromcethane (EDB) and
1,2-Dibromo-3-chloropropane (DBCP} in Drinking
Water by Microextraction and Gas Chromato- -

graphy

Method 5(¢3.1 -- Volatile Aromatic and Unsaturated COCrganic
Compounds in Water by Purge and Trap Gas Chro- -
matography

Method 524.1 -- Vclatile Organic Compounds in Water by Purge

and Trap Gas Chromatography/Mass Spectrometry

Methed 524.2 -- VOCs Iin Water by Purge anéd Trap Capillary
Column Gas Chromatography/Mass Spectrometry
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Proposed Rules:
Public Comments Received
Discussion and Response

Title: Volatile Synthetic Organic Chemicais, Department of
Health Legislative Rules, 64 CSR 61l.

A public hearing regarding this rule was held on August 11,
1988, and was attended by six people. An attendance record is
attached. The West Virginia Manufacturer's Associatlon (herein
after referred to as the Association) provided the only comments
{copy attached} on the rule.

Proposed changes to the rule are described, except for Item
$10 in which proposed additions to the rule are indicated by
underlining of the actual text and proposed deletions by strike-
throughs. A numbering error in Section 8 has been corrected;
related comments have been renumbered.

1. Comment: The Association supports maintaining a State
program which 1is equivalent and consistent with the Federal safe
drinking water program, and argues that the West Virginia regula-
tions should be no more stringent than Federal regulations. The
Association states that unnecessary deviations from Federal regu-
latory language 1is a problem which permeates the entire State
system. The minor discrepancies £rom the Federal program which
exist in the system make comprehension difficult for .regulated
industries. Whereas there are considerable resources available
to assist in the interpretation and application of Federal regu-
lations, e.g9., Preambles, RIMs and RILs, the absence o0f similar
guidance at the State level makes interpretation of State regula-
tions, in some instances, inordinately complicated. For these
reasons, the Association urges the Director to amend the State
regqulations by incorporating by reference the relevant provisions
of the Federal program.

Response: It has 1long been recognized that although state
rules must be no less stringent than Federal rules, they may be
more detailed or more stringent as deemed necessary or useful by
each state. The United States EBEnvironmental Protection Agency
(EPA) in some cases actively encourages extra reguirements tai-
lored to the specific needs of particular states. Were absolute-
ly uniform rules adeguate, superior, or even legal, BEPA could
save the nation considerable expense by mandating a uniform
nation-wide rule. They do not.

Although the Board of Health (herein after referred to as
the Board) cannot speak for all State agencies, it considers
deviations from Federal language to be both necessary and practi-
cal depending on the specific rule and the circumstances. 1In the
Board's experience, regulated industries want to know what they
must do, and they prefer the 1information to be provided in the
clearest and most condensed form possible.
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The Board believes that the present rule is at least as
stringent as the Federal rule and that it has been appropriately
tailored to meet West Virginia's needs and circumstances. A very
small number of the 2,500 water systems subject to this rule are

part of a company with a multi-state operation. To such com-
panies the existence of a regulation which is uniform to all
states would Dbe an advantage. This is not the case for the ma-

Jority of the public water systems subject to this rule for whom
the rule 1s adjusted as much as possible within the overall goal
of remaining as stringent as, and consistent with, the Federal
regulation.

2. Comment: Sections 3.1, 5.1 and 11.7. The Association
made a number of <comments concerning laboratory certification:
Are there laboratories which have already been certified? 1If so,
the Association regquests that a list be provided of the certified

laboratories. The Assocliation also gquestions whether or not
there would be any provisions for the certification of plant's.
laboratories. The final regulation should specify the State and

Federal requirements which would apply. If there are procedures
to follow for such approval, a sufficilent allowance of time to
obtain certification for those plant laboratories would be need-
ed. -

Section 5.1 addresses Approved Analytical Methods and Labo-
ratories. Some water facilltles affected by these proposed regu-
lztions employ laboratories located outside of +the State., The
Association perceives potentially sericus administrative dif-
ficulties regarding the certification or approval of such labora-
tories by the Director suggests that upon notifying the Director
of the out-ocf-State lab, that the water system be permitted to
use the lab unless directed otherwise by the Board of Health.

Response: There is an existing program to certify labora-
tories «capable of analyzing water samples for organics, inor-~
ganics, trihalomethanes, and other contaminants. = This program
extends from the Federal to the state level, and a list of cer-
tified laboratories is available from the Department of Health.
Since the 1ist may change on short notice, it should not be in-

cluded in the rule itself. VOC certification has only recently
been added by the EPA and will be incorporated as soon as pos-
sible. The program includes out-of-state laboratories and recip-

rocity with other Federally certified state programs.

3. Comment: Section 3.7. This section defines "maximum
contaminant level"™ (MCL). Unlike 40 CFR 141.2(c}, the propesed
State regulation omits the phrase ", . . which is delivered to
the free flowing outlet of the ultimate user o¢f a public water
system." This omission significantly affects the meaning of this
term. The Assoclatlon urges that the full definltion be adopted
from the Federal regqulations.

Response: It 1s true that the omission affects the meaning
of this term. 40 CFR 141.24(g){l1}) and 141.24(g}{2) state that
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ground and surface water systems are to sample VQCs at poinis of
entry to the distribution system which are representative of
each well or source, or, after any application cf treatment.
These samples will then be analyzed to determine if MCLs are met.
VOoC's are not sampled for at "... the free flowing outlet of the
ultimate user ..."; therefore the Board felt that inclusion of
the phrase would be incorrect and misleading., Evidently the
converse was true,

Proposed: The suggestion has been adopted except that the
words "except where otherwise specified" have been added at the
end of the definition.

4, Comment: Section 3.8, This section defines "non-tran-
sient non-community water system." Is 1Lt possible that a non-
transient non~community water =ystem can be a public water
system? A4 clarification of the meaning of each of the terms

"public,®" "non-transient," and "non-community" should be included
in the final regulations.

Response: Public water system and community water system
are defined. A non-~transient, non-community water system is a
type of public water system which is not a community water system
and is "nen-transient"™ by virtue of the characteristics indicated
in this definition. Further definition is not needed,

5. Comment: Section 3.11. This section defines "person."
Uniike 40 CFR 141.2(d) the term "municipality" has been omitted
from the 1list of included entities. The Association stated that
it understands that the majority of public water systems in West
Virginia are . municipalliy-owned. Therefore, the Association be-
lieves it is critical that "municipality" should be among those
entifties included under the definition of person for the purposes
of these regulations.

Response: This definition is already in use in the general
Public Water Supply Regulations, 64 CSR 3 and has been success-
fully applied to municipalities. Tnhne language is taken from W.
Va. Code 8l6-1-%a where it is wused to list entities subject to

penalties for wviclation of W. Va. Code 816-1-9a or rules issued
thereunder, and since a municipality is an "entity recognized by
law”" it is, therefore, included In the definition. (It might be

noted that only approximately 160 public water supply systems out
of 2500 within the State are classified as municipal, contrary to
the ccmmenter's understanding.)

6. Comment: Section 3.12, This proposed section defines
"public water system." Subpart (1} of the definition refers to
the water facilities which collect, treat, store and distribute
under the control of the Yowner or operator." The Federal coun-
terpart, 40 CFR 141.2(e), refers only to the control of the opezr-
ator. The proposed regulation adds "owner or" to the definition
of public water system. The Association urges that the defini-
tion of public water system be adopted verbatim from the Federal

3




regulations.

Respense: The definition is taken from W. Va. Code §16-1-
9a.

7. Comment: Section 2.l14. This proposed section defines
vocC. The Assocliation gquestions the use of "synthetic" in the
definition because a number o0f chemicals 1listed as VOC's can be
non-synthetic or naturally occurring. If the gualifying term
"synthetic" remains in the £inal regulations, the Board should
clarify the meaning of this term and its application in the regu-
lations.

Response: VOC is defined as Mvolatile synthetic organic
chemical" in the Federal regulation.

8. Comment: Sections 4.4. and 4.,5. These proposed sec-
tions generally address special monitoring for organic chemicals.
There should be included in these provisions a cross-reference o
Table 64-61H which provides the requisite monitoring freguencies.

Response: The appropriate cross-reference to Tables 64-61B
and 64-61C is given in Section 4.3,

9. Comment: Section 6.5. This sSection states that the
water system has seven days to submit to the Director a represen-
tative copy of each type of notice distributed +to the public or
media, The Federal counterpart, 40 CPFR 141.31{(d}, 2llows ten
days. The proposed State reguiation should provide feor the same
ten day allowance found in the Federal regulations.

Response: The seven-day reguirement is identical to that
found in the existing Public Water Supply Regulations, 64 CSR 3.
The Board Dbelieves that a variation in State requirements would
be a needless complication.

10. Language in Section 7.2 1s revised slightly and moved
to 8ection 7.1 for purposes of clarification.

Propeosed: 7.1. The owner or operator of a publiic water
system shall notify the public when any maximum contaminant level
is exceeded or when the system owner or operator fails to comply
with a prescribed treatment technigue or a schedule prescribed by
a variange or exemption.

7.2. The owner or operator of a public water system shall
noetify the public when: (1) the system owner or operator fails
to comply with applicable monitoring requirements or testing
procedures and analytical techniques provided in Sections 4, 5,
and 10 of this rule; er-{23-seheduies-prxesexribed-by-a-varianee-or
exempEiton-are-—-execeeded; or +3% (2) a variance or exemption is
granted. -

11. Comment: Section 7.5.1. This section addresses public

4
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notificatlion of fallure to comply with MCLs or testing procedures
or wvariances. The proposed rule requires notice through the
water bills within 30 days of occurrence of the viclation. A
clarification is needed of the phrase "occurrence of the viola-
tion." The Asscclation assumes 1ts meaning is that notice must
be given within 30 days of the receipt of results evidencing a
viplation.

Response: Violations are Jjudged to have occurred when they
are detected. Ths Board has substituted the term "detection® for
"occurrence" in both Sections 7.3 and 7.5. te clarify this.

12. &as proposed for public hearing, §7.5.2 required that if
a community water system exceeds a maximum contaminant level or
fails to comply with a prescribed treatment technigue, and if the
violation poses an acute risk te human health, that public notice
was to be furnished to radio and television stations in the area
served by the system within seven days. Review of the Federal
standard detected an error in that the time period shouid be
seventy-two hours and the item has been changed to correspond to
the Federal wvalue.

13. Comment: Sections 7.12.1 through 7.12.8. These sec-
tions address Mandatory Health Effects Information. The language
of these State regulations is found in the proposed rule for the
National Primary and Secondary Drinking Water Regulations (52

Fed. Reg., p. 10872, April &, 1987). However, the £final review
of the Federal rule has been promulgated and 1s reflected in 40
CFR 143.32{(e) (52 Fed. Reg., p. 41534, Cct. 28, 1987). The State

regulations should reflect the final PFederal rule,

Response: The final Federal rule specified additional word-
ing indicating the probablie origin of the contaminant. The Board
believes that this wording unfairly and unnecessarily suggests
that various specified types of industry and commercial opera-
tions are guilty of contaminating the water supply. The Board
also believes that the length of the final language makes it less
likely that it will be read by the consumer. Although the sec-
tion is referred to as "Health Effecis" language, the EPA lan-
guage deleted by the Board has no bearing on health effects.  The
Department of Health and the water supply system immediately
address a contamination incident on a case-by-case basls and need
the flexibility to resolve the problem and communicate informa-
tion to the public in a more timely and understandable manner.
I1f a2 water supply system wishes to use the exact Federal wording,
the Department certainly will &accept it and language to that
effect has been added to the Section 7.12 of the rule.

14. The concentration wvalues given 1In Sections 7.12.1.
through 7.12.8 as part of the mandatory health effects informa-
tion have been converted £rom parts per billicen to parts pez
million in order to correspond with the values given in Table 64-
61lAa. Additionally, two incorrect wvalues in the text were changed
to correspond teo the wvalues gliven correctly iIn Table £4-61A.

5




15. Comment: Section 8.1{1). This sectlon addresses vari-
ances. The Federal counterpart 40 CFR 142.40(a)(l), provides
that the Administrator may grant a variance upon a finding that
the system cannot meet the maximum contaminant level (MCL) re-
guirements desplte application of the best available technology.
Unlike 40 CFR 142.40(a)(l), the proposed regulation uses the word
"installation" zeplacing "application." The Association can
perceive no basis for this discrepancy and urges that the propos-
ed State regulation should adopt the language of the Federal
regulations.

Response: The word Mapplication® has been replaced with
the word "installation."

16. Comment: Section 8.2(4). This section requires that
"relevant and economic legal factors” be included in any request
for a wvariance. The proposed State regulation fails to gualify
the meaning of "relewvant." The Association feels that the Peder-
al language found in 40 CFR 142.41(c)(2) is much clearer and
should be adopted. The Federal regulation reads, '"economic and
legal factors relevant to ability to apply."

Response: The Board has no objection to using the Federal
language. Retaining the word "relevant" allows the State and the
affected utility more flexibility 1in dealing with the variance
protocol.

17. Comment: Section 8.2(7}. This proposed section re-
guires that a written request for a variance include a plan for
interim control measures during the effective pericd of the vari-
ance. The Federal regulations 40 CFR 142.41(c)(6) requires a
plan for additional interim contrel. The Association urges that
the Federal language be adopted.

Response: The Federal language has been adopted.

18. Comment: Section 8.8. This section addresses +the
contents of the schedule for compliance. Upon referring to the
schedule, the proposed State regulation uses the adjective "pres-
cribed" to describe the schedule for compliance. The language of
40 CFR 142.43(d) uses ‘'"propeosed schedule.® In light of the re-
guirement of notice and hearing before becoming effective, the
use of the term "prescribed"™ +to characterize the schedule isg
inappropriate. The language of the Federal regulations should be
adopted. :

Response!: I£f Federal wording is followed, the applicant
"proposes" a schedule, then upon review of the application, the
State "proposes" .a schedule which may differ from the schedule
originally "proposed." The Board believes that the use of "pro-
posed" to describe two potentially different schedules is confus-
ing. The Board chose to use the term "prescribed" to clarify the
process and as indicative of the status of the schedule propcsed
by the Director. Section 8 makes the process and the status of

&




the prescribed schedule clear -~ note especially Sectlon 8.14,
page 10.

19, Comment: Section 8.15. This section concerns notice
to be given by the Director regarding a varlance or schedule,
The proposed State regulaticn provides 30 days notice. The Fed-
eral regulation, 40 CPR 142.44(d4), provides for 15 days notice.
The 15 days notice given iIn the Federal regulation should be
adopted in the final zule,

Response: Section 8.15 gives a3 time required for the De-
partment to give advance notice of a public hearing regarding a
variance ©or prescribed schedule once an interested party has
requested the hearing. Since there occurs first a thirty day
period aiter notice of an opportunity tec request a hearing, re-
ducing the minimum advance notice time of the actual public hear-
ing probably would still allow the interested parties ample time
to prepare comment. Thexrefore, the Board has accepted the sug-
gestion.

20, Comment: Section 9.12Z. This section is concerned with
notice to be given by the Director regarding exempted schedules.
The propesed State regulation provides 30 days notice. The Fed-
eral regulation, 40 CFR 142.54(d), provides for 15 days notice.
The 15 days nctice in the Federal regulation should be adopted in
the final rule.

Response: The Board has no objection to specifying 15 days
notice rather than 30, since the situation is analogous to that
described in item #18 relating to Section B8.16.

21, Comment: Tables 64-61C and 64-581D., These tables ad-
dress meonitoring freguencies for VOCs. Both tables are based on
vulnerability. The Asscociation uxges that a clear definition be
provided which will define "vulnerable system."

Response: There currently is no definition of "vulnerable
system™ at either the Federal or State level, The components
defining "vulnerable systems" are to be developed (probably as
guidance) at a later date by the EPA and the states. Since each
public water supply is unigue, the BRBoard believes that zll the
components used in defining "vulnerable systems" should be in
place prior ‘to attempting to develop any definition specific to
West Virginia. At the present time, in the absence of a defini-
tion all systems are assumed te be "vulnerable."

22, Comment: Table 64-61F. This table lists unregulated
contaminants which are listed in 40 CFR 141.40(a). Those con-—
taminants are ethylene dibromide (EDB) and 1,2-dibromo3-chlcro-
propane (DBCP}. These contaminants should be included in the
State regulations.

Response: The Beoard agrees with the comments and has added
the two unregulated contaminants to the listing in Table 64-61F

7




and also to the 1list of approved analytical methods in Table 64-
611. . ,

23. Comment: Table 64~-61H. This table addresses moni-
toring frequencies for unregulated contaminants. Unlike the
Federal counterpart found in 40 CFR 141.40(c), the proposed State
requlations require that during the £irst year in which the regu-
lations are in effect monitoring of surface and groundwater sys-
tem be conducted quarterly. The Federal regulation 40 CFR
141.40(c) states that the minimum number of samples for ground
water is one sample per entry point to the distribution system.
The State regulation should replicate the Federal.

Response: The table has been corrected to show one sample
per entry point for groundwater systems.
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COMMENTS OF THE WEST VIRGINIA MANUFACTURFRS ASSOCIATION
CN PROPOSED FESULATIONS FOR VOLATILE EYNTHETIC CRGANIC CHEMICALS
64 CSR &1

A, ingroduction

On July 12, 13988, <he West Virginia Bcaré of Health filed
rropesed drinking water regdulations for Volatile Svnthetic
Orgaric Chemicals ["the propcsed regulations”!. Pursuant to this
notice, the WwWest Virginia Manufacturers Association ["WiMa®]

filed +these comments on the proposed regulations. The WVMa

represents a broad cross-~section of the industrial sector of Wess

Virginia., As users of public water systexm znd as owners and

operators of the water systems in their

g

ants and businesses,
manv of our members can bDe affected by the application of
drinking water regulations. These comments on the proposed
regulations are in the traditicn of the activé and supportive
laws

role that the WVMA has assumed with regard *+o Wast Virginia

and regula+icns governing envirconmental issues

.

B. General Comments
1. State Reqgulatlions Which Are Diffesrent From And More
String Than Feceral Regulations.

Under the Federal Safe Drinking Water Act, 42 U.S.C.

00 1E) et seg., stazes have primary enicrzsament respo

which are2 :censistent with fhe naticnal grimary drinking wa-er
regulaticns. Zach s:t2%e must promulgate rules and regula<sisns
which are in accerd wizh thes=2 promulgated Dy the ZPA under zhe
aurtherity =2f the 3afe Srinking Was=-ar acz, 4! U,.8.C. 30Cigi-I.
In the theme of maintaining a stai2 prograx which 1s eguivalaa:s




and consistent with the federval safe drinking water program, the
west Virginia regulations should be noe more sirincent than the

federal regulations.

2. Need To Use Ingoroora

it
4
m

n_ By Reference Apcroach,

-
-

Unnecessary Zeviations Irom federal regulatory Languacge
is a preoblem which permeates the entire State sysiem. The minor
discrepancies from the f{ederal program which exist in the svstem
make comprehension difficult for regulated industries. Whereas
there are considerable resources avallablie +o assis:t in the
interpretation and apglication of Zederal regulations, e.qg.,
Preambles, RIMs and RILs, the absence of similar guidance at the
State level maXkes interpretation ¢f State regulations, in some

inst

Y]

nces, 1lncrdinately complicated., For these reasons, we urge
the Tirector to amend the State regulaticns by incorperating by

reference the relevant provisions of the federal program.

C. Comments On Specific Sections

Secticen 3.1 (page 1). This section defines certified

.‘—J
W
o
O
2}
M
o
(9]
o
2
)
41
m
r

here laboratories which have already been
gertified? If so, we reguest that a list be provided of the
certified laboratories. We also gquestion whether or not thers
will Dbe any 9pgrovisicns Icr *the cerxification of plant's
Taboratories. The final ragulaticn should scecily the state 3nd
federal reguirsmenis which would agolv If there are procadures

-

ta folleow Zfor such apcoroval, a sufficient allowance 9fF time =o




Sfection 3.7, (page 2. This section defines “maximum
cortaminant level® (MCL). Url.ke H0 C,F.R. 141,2{(2), <«xe
prorcsed s<tate regulation omits the phrase ", |, | whichk is

delivered tc the free flowing outlet of the ultimate user of a

public water system.” This omission significantly affects the

meaning of this term. We urce that the full definiticrn be

adopted from the federal regulations,

Section 3.8 (page 2). This section defines "non-transient
non-community water system.® Is it possible that a non-transient
non-community water system can be a public water svstem? A

clarification ¢f the meaning of each of the terms "public”, "non-

4

transient”, and "non-community™ shoulid be included in the

iral

regu.ations.

Section 3.11 (pace 2). This section defines ‘“person”.

Unlike 40 C,F.R. 141.2(&) the term "municipality" has

teen
omitted from the list of included entities. We understand +hat
the majority oI public water systems in West Vircginia are
municipally-owned. Therefore, we tbelleve 1t is critical +«h

ity shouid De ameong these entities included under the

definition of persen for the purpcoses of these regulations,

Section 3.12 {pace 2}. This proocsed section defines
pubiic water system." Subrpart (1) of the definition refers =

, Store and distribute




~emment under B.2 above, we urge that the definiticn of public

water svstem e adopted verbatim from the Tederal regulaticens,

[PV
—
-

fection 2.14 (pace Th.s rpropcsed section defines VOC,

wWe -~uestion the use ¢f "synthetic”™ ir the delinition because a

~umber of chemicals listed as VOCs can be naon-syvnthetic or
naturally occurring. If the gualifying term "synthetic” remains

-n the final regulations, the 3card should clarify the meaning of
ehis term and its appliication in the regulations.

Sections 4.4 and 4.5 (page 3). These propc¢sed sections

generally address special monitoring for organic chemicals,

Trere should be included in these provisions a c

0
"
0

s-reference to

Table 64-61H which provides the requisite monitoring Ifrequencies.

H

Section 5.1 (gage 3). This prepesed section addresses

Apcroved Analytical Methods and laboratories. Some water
facilities affected Dby these propcsed regulations emplcy

laboratories locared .ocutside of th

i)
wi
F
v
(t
D

We percalve

Q)
nd

i

otertially serious administrative difficulties regarding <the

-
-

(nd

-
N

O

=]

H

ication or approval of such laboratories by the Director.

we suggest tha* upon notifving the Director ol the out of state
lab, that the water system be permitted to use the lab unless

directed otherwise by the 3card of Health.

Section 6.5 {zage 4). This section addresses reporting

-

recuirements. The propesad ruls states that the waler system has
saven davs ¢o submit %o zhe Z:irectcr 2 representative cory oI
23-h *uume of nctize distribus2d <o rhe pudlic or media. ™

fsderal counterpart, 40 C.F.R. 141.31{d}, allcws =en davs. The

~ropesad s=-ate regulaticn shcmld provide fcr the same ta2n dav




allowance found i1n the federal regulations (see comment in

peragraph B.2, above).

o

e

o

ien 1.5.1 (page %!, This section J3ddresses public

notification of failure tc comp.ly with MCLs or testing procedures
©r variances, The proposed rule reguires notice through =the
water Dille within 30 davs of occurrence of the wviclation., A
clarification is needed c¢f the phrase “occurrence of the
vielaticn". We assume its mearing is that notice must be given

within 30 days of the receipt of results evidencing a violation.

Sections 7.12.1 through 7.12.8 {paces 6-8). These sections

w

ddress Mandatorv Health Effects Information. The language of

(t
®
"

e staze regulations is found in the propcsed rule for the

- -

v
ir
-

ional Primary and Seccondary Drinking Water Regulations., {52

Fed. Reg. 10972) {April 6, 1987). Hecwever, the final review of

-r

the federal rule has been promulgated and is reflected in 40

C.F.R. 143.32{e}. (32 Fed. Reg. 41324) (Oct. 28, 1987). The

FH

-

state ragnlations should reflect the I rule.

Y]
ju)
7]
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Section 8.1(1) (page 8). 7This secticn addresses variances.

The federal ccunterpart 40 C.F.R. 1472.4%5(a} (1}, provides that the
Aéministrator may grant a variance upen a finding that the systenm
cannct meet the maximum contaminant level [MCL] requirements

icazicn of the best available technclogy. <IPnlike 40

-

C.F.R. 142.43{2){L), the oproposad regulaticn uses the word
acing "apgl:icaticn.® We can percelve nC basi

for this discrepancy andéd urge that the propcsad state regulaticn

uh




Section 8,.0.(4%) {page 81, This secticn regquires that

"relevant and econcric lecal factors®™ be 1included in aryv regues:

fcr a variance. The propesed state regulazion fails te gualify
the meaning c¢f “relevant". Wwe ZIeel that the lfederal Tanguage

found ia 40 C.F.R., l42.41{cY(Z) is much clearer and should be

adopted. The federal recgulation reads, "eccnomic &nd legal
factors relevart tc ab:ility to apply".

- -

Section 8.3(7) (page %). This propcsed section reguires

that a written reguest for a variance inciude a plan for interim
control measures during the effective period 2f the variance.
The federal regulations 4C C.F.R. 142.41(c¢c} {6} regquires a plan

the federal

fcr additional interim control. we urge that

Section 8.9. {pace 9). This section addresses the contents

of the schedule for compliance. Upcn referring *o the schedule,
the proposed state regulation uses the adlective "prescribed” to

describre the schedule for compliance. The language of 40 C.7.R.

J
th

t ¢

.

142.43(8) uses "propcsed schedule™., In lig: the recuirement

of notice and hearing tefore becoming effective, the use of the

- &

term "prescribed® to characterize the schedule is inappropriate.

The language of the federal regulations sheuld bte adopted,

-

Secticn 8.16. {(page 11). This section cencerns noztice £o te

given by +the Director regarding a variance or schedule ™

ad
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Seztricn 9.12. (page 13V, This section is concerned with

notice to be given by the Director regarding exempted schedules.
The proposed state regulation provides 30 days notice. The
federal regulation, 40 C.F.R. 14I.54(d), provides for 15 davs
notize. The 15 days notice in the federal regulation should he
adopted in the final rule.

Section 11.7. (page 153). See comment regarding Section

5.1., certification of laboratories.

Tables 64~-61C and 64-610 (page 18). These tables address

monitoring freguencies for VOCs, Both tables are based on
vulnerability. We urge that a clear definition be provided which
will define "vulnerable system."

Table #£4-61F (page 19), This table 1lists wunregulated

contaminants. It omits twe unregulated contaminants which are

listed in 40 C.F.R, 141.40{e). Theose contaminants are Ethvlien

dibromide . {EDB) ané 1,2-Dibromo3-chloropropane {DBCP). These
contaminants should be included in the state regulations.

Table 64-61H (page 208). This table addresses monitoring

frequencies for unregulated contaminants. Unlike the federal
counterpart feound in 40 C.F.R., 141.40(c), the proposed state
requlations reguire that during the first year in which the
ragulaticns are in effect monitoring of surface and groundwater
svstem Te conducted guarterly. The federal regulation 4¢ C
141.407¢c) sta%tes that the minimum rnumber of samples for ground

wit2r i{s one sample Der entry peint te the distribeticn svstam.

3tar2 requlation sheuld replicate the faderal,




