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. REVISED
FISCAL NOTE FOR PROPOSED RULES

Rule Title: TProcess for Amending the State Health Plan

Type of Rule: Legislative Interpretive X Procedural

Department of Health Address 1800 Washington Street, Bast

Agency

Charleston, WV 25305

‘ ANNUAL FISCAL YEAR

1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimated Total Cost ¢ $ $200,000 | $ 200,000{ g 200,000
Perscnal Services 113,000 | 113,000! 113,000
Currént Expense 83,650 83,650 83,650
Repalrs and Alterations
Equipment 3,350 3,350 3,350
Other

2. Explanation of above estimates.

The West Virginia Code provides for funding the state health planning function
either from the general revenue fund or from Iunds supplied fo the Health
Department from the Health Care Cost Review Authority, which is at prasent

supported by feeg assessed from hospitals.

For the fiscal year 1987-1988,

the Legislature relied on funding by the Health Care Cost Review Authority.

3. Ohjectives of these rules:

The purpese of this rule is tvo set forth procedures for amending the
State Health Plan.




REVISED

4. Exptanation of Cveral! Economic impact of Proppsed Rule.

A. [Economic Impact on State Government.

See #2.

B. Economic Impact on Political Subdivisions; Specific lndustrles,
Specific groups of citizens,

Sae {2

C. Economic Impact en Citizens/Public at Large.

Not applicable.

Date - February 2, 1988

Signature of Agency Head or Authorized Representative
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TITLE €4
WEST VIRGINIA PROCEDURAL RULES
DEPARTMENT OF HEALTH
Series 60

Title: Process for Amending the State Health Plan

Section 1. General

1.1. Scope - Chapter 16, article 2D, section 5a{l) of the
West Virginia code mandates that the West Virginia department of
health promulgate rules and regulations f£or health planning re-
search efforts of the state and <£for all amendments of the West
Virginia state health plan.

1.2. Authority - This procedural rule is issued by the
department of health under the authority of and is related to
chapter 16, article 2D, section 53 of the West Virginia code.

1.3. Filing Date - March 8, 1988

1.4. Effective Date - April 8, 1988
Section 2. Applicaticn - This rule shall apply to the state

health planning process as mandated by chapter 16, article 2D,
section 5a of the West Virginia code.

Section 3. Definitions

3,1. Council means health care planning council as defined
in section 3.6 of this rule.

3.2. Department means the West Virginia department of
health.

3.3. Health means both physical and mental health.
3.4. Health Services _means clinically related preventive,
diagnostic, treatment ané rehabilitative services, including

alcohol, drug abuse and mental health services.

3.5. Health Care Cost Review 2uthority means the state

agency created, established and continued under chapter 16, ar- -

ticle 29B of the West Virginia code.

3.5, Health ¢Care Planning Council means the council es-
tablished under chapter 16, article 2D, secticn Za of the West
Virginia code to participate in the amendment of the state health
plan.

3.7. Planning and Develcopment Council Reqgions means the
planning and development regions established in accordance with
chapter 8, article 25, section 4 cof the West Virginia code.

3.8. Regicnal Health Advisory Councils means the councils

created under chapter 16, article 2D, section 5a of the West
Virginia code to provide 1local community involvement into the
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health care . planning process for each cof the planning and devel-~
opment regions of the state.

2.9, State Health Plan means the document, approved by the
governor after preparaticn by the former statewide health coordi-
nating council, or that document as approved Dby the governor
after amendment by the health care planning ccocuncil.

Section 4. Planning Responsibiiities

4.,). Department of Health - It is the responsibility of the
department to coordinate and develcp the health planning zesearch
efforts of +the state and to amend the state hezalth plan on an
annual basis. The department will assist the health care plan-

ning council and the regicnal health adviscry councils in carry-

ing out thelr planning responsibilities.

4,2. Health Care Cost Review Authexity - It Is the health

czre cost review authority's respcnsibility tec review the depart--

ment's proposed amendments of the state health plan and, at the
authority's discretion, tc reccmmend meodifications to the health
care planning council for consideration.

4,3. Health Care Planning Cecuncil - It Is the council’'s
responsibility to give input and direction regarding the state
health planning process and tc submit prcposed amendments to the
governor for. approval. The council shall <xeport to the health
care cost review authority, the governor and tc the legislature
in accordance with chapter 16, article 2D, section 2a{j) of the
West Virginia code.

4.4, Regicnal Health Adviscry Councils - In recognition of
the importance of local community invelvement in the health plan-
ning process, regional adviscry ccuncils are responsible for
reviewing health care needs within their respective regicns and
for reporting their recommendatlcons to the health care planning
council. Regional health advisory councils are also responsible
for reviewing propesed amendments to the state health plan and
for submitting recommendations on propesed amendments to the
department. Regiocnal health adviscry councils may review and
comment on certificate of nead applications in accordance with
review procedures of the health care cost review authority.

Section 5. Contents of the State Health Plan — At a minimum, the
state health plan shall describe health services as delineated in
chapter 16, article 2D, section 5a(d} of the West Virginia code.

Section 6. State Health Planning Process - The department shall
develop amendments tc the state health plan in accordance with
the folleowing precedures:

6.1. Priorities for Amendment of the State Health Plan -
The depariment shall, on an annual basis, propose priorities for
amending the state health plan and shall submit the proposed
priorities to the health care planning council for approval.

Page 2
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6.2. Development of Proposed Amendments to the State Health
Plan — The department shall prepare drafts of amendments to the
state health plan in accordance with priorities established in
section 6.1 of this rule.

5.3. Review of Proposed Amendments - Drafts of proposed
amendments -to the state health plan shall be released by the
director of health for a sixty day review pericd. Drafts of
proposed amendments shall, at a minimum, bhe submitted to the
health care planning council, health care cost review authority,
regional health advisory councils and other affected and inter-
ested partles.

6.3.1. To maximize local community input intoc the health
planning process, the resgional health advisory councils shall,
upon the reguast of anyone in the regicn, conduct, within the
sizty day review period, a public hearing as part of their regu-
larly scheduled gquarterly meeting. Notice of the public hearings
ccnducted by the regional health advisory councils shall be glven
fourteen days before the hearing Iin local newspapers. The de-
partment willl schedule releases of draft amendments in a timely
manner related to the quarterly meetings of the reglional health
advisory councils.

6.3.2. At the conclusion of the sixty day review period,
the department shall consider all comments zreceived and revise
the drafts as deemed appropriste. The department shall then
submit revised drafts of proposed amendments to the health care
planning councll for consideration along with a report on com-
ments received during the sixty day review period.

6.3.3. Proposed smendments to the state health plan shall
be presented by the health care planning councll at a public
hearing. The department, on behalf of the council, shall £ile =a
notice with the secretary cf state at least thirty days in ad-
vance of the public hearing.

£.3.4. Following the public hearing, the council may modify
the proposed amendment and, when approved by a majority of the
members of the ccuncil, submit the proposed amendment to the
governor for approval within ninety days cof receipt of the amen-—
ded plan from the department.

6§.3.5, If the governor requests that the health caze plan-
ning council modify a proposed amendment to the state health
plan, the council may conduct an additional public hearing i1f the
proposed modifications are of a substantive nature. If the gov-
ernor rejects a proposed amendment to the state health plan in
its entlirety, the health care planning counclil may zeguest that
the department develop a new dratt to be submitted for review in
accordance with section 5.3 of this rule.

Section 7. Filnal Approval cof an aAmendment Lo the State Heazltih
Plan - Upcn receipt of the governor's approval of .an amendment to
the state health plan, the department shall notify the public and
interested parties that the plan has been amended by filing a
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notice with the secretary of state for publlcatlion in the state
register and by a general release %Lto the public media of the
State.
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Proposed Rules
Summary cf Public Comments Received
Discussion and Amendments

Title: Process for Amending the State Health Plan, WV Department
of Health Procedural Rules, 64 CSR 60.

A public hearing regarding this rule was held on December 3,
1987, and was attended Ly three people who made no comment. Four
comments were recelived by mall. Coples are available in the
Health Department. Underlining indicates text additions to the
rule as 1t was proposed for publlc hearing; strilke-throughs
indicate text to be deleted; none o0f the amendments change the
main purpose of the rule or any lndividual provisions.

(1} Comment (Dapartment of Human Services): Supports the
proposed rule as submitted for public hearing.

{2) Comment (WV Hosplital Association): Supports the
proposed rule as submitted for public hearing.

(3Z) Comment (Health Care Cost Review Authority): The
Authority objects to the statement in the fiscal note that: "No
state general funds are invoclved." West Virginia Code, §16-2-~D-

2a(k},; states that the Eflrst source cf funds £for the planning
functions is the general revenue fund. Thus, the fiscal ncte 1is
clearly in error when 1t indicates that the primary source of
funds will not he the general revenue fund. The fiscal nota's
obvious total reliance upon the Authority's special revenue funds
would place the entire hurden of funding <the planning process
upcn the state's acute care hospltals. 8Since there are many more
health cazre providers in the state other than just the hospltals,
the placing of this entire burden on the hospitals is grossly
unfzir and ineguitable.

Respcnse: The £fiscal note £iled with the rule for public
hearing purposes reflected the fact that no general revenue funds
were appropriated by the Legislature £for the health planning
function for the fiscal year 1987-88. A revised fiscal note has
been filed %o show +the dual funding possibilities and to give
mere informatlion regarding the budget for the state health
planning function.

(4 Comment (Health Care Cost Review Authority): 54,2,
The Authority has two objections to this provision. The section
appears to place 2 ceontinuing responsibility on the Authority to
provide data, reccrds, reports, and analyses to the department
and the Council. The Authority does not agree that such a
continuing duty exists, but rather bellieves that West Virginia
Code, §16-2D-5a(h), Indicates a c¢ne-time obligation on the
Authority to transmit such Information to the department.

Further, since the Authority's rocle as envisicned by §4.2 1is
being impcsed upon it, albeit erroneously, the Authority 1is of

1




the opinion that the obligation asserted is net a proper one for
a procedural rule as that term is defined by West Virginia Ceode,
82%A-1~-2(g), but rather would constitute a legislative rule.

Response: Subsecticon 4.2 was included for informative
purposes only and was not intended to add anything te the ¢ne-
time obligation. Since its inclusion was confusing, the item has
been deleted. '

Amendment: 84.2. Health Care Cest Review Auvthority — It is
the health care cost review authority's responsibility to review
the department's proposed amendments ¢f£ the state health plan
and, at the authority's discretion, To recommend modifications to
the health care planning councll £or consideration. The-authexr—
fttv-shall-previde-the-department-wikth-ail-datay-recordsy-repexstsy
grd-analyses-that-are-pesesSsary-te--kealth-pianning~-~£funektions-ex
retaked-te--healith-planning-activities-in-accoxdance~with-chaptex
tor-articte~ZBr—section-S8athy-of-the-WesE-VYix=ginia-coede~

(5) Comment (Health Care Cost Revisw Authority): 8§86.1.
The Authority objects to 86.1 as written and recommends that "The
Department shall on an annual basis, set priorities for amending
the state health plan" be changed to "The Health (Care Planning
Ccuncil shall, on an annual basis, set priorities for amending
the state health plan." This c¢hange is recommended because theare
is no basis in West Virginla Code 8§816-2D-5a for designating the
West Virginia Department of . Health as the policy making body to
establish priorities for . the development of the state health
plan, whereas West Virginia Code §16-2D-5a{(b) states:

"There iIs -hereby c¢reated a £ifteen membexr health care
planning council, whose purpose 1s to give input and
direction to the health care cost review authority and to
the West Virginia department of health 1In the state health
planning prccess and annual updates of the state health
plan {(emphasis added)}.

Response: W, Va. <Code §816-2D-5{a}) states that: "The
department of health shall be responsible £for cocrdinating and
developing the health planning research efforts cf the state and
for all amendments, revisions and updates of the state health
plan referred to herein.” The Department believes that as the
agency responsible for coordinating and developing the state
health plan, 1t has the responsibility to set forth issues for
the broad-based input and concurrenge of the varicus concerned
parties. In order to more accurately refiect both the Depart-
ment's and <the Councll's zoles, the rule has been amended as
follows: - -

Amendment: §6.1. Prilorities Zfor Amendment of the State
Health Plan - The department shall, ocn an annual basis, ss€
propose pricorities for amending the state health plan and shall
submit the proposed priorities +to the health care planning
council for approval.

(6] Comment (Maggie Beller and Robert Hall}: §6.2. We
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believe the former process of convening a task force of affscted
providers and consumer/citizens should .be retained for major
revisions, such as amending entire chapters. Such a process,
although complex, can go & long way toward consensus and should
be retained for thait reason.

Response: The Department believes that, in the interests of
efficiency and practlicaliity, the method of rpreparing drafts of

proposed amendments should be £flexible. The Department will
obtain input from affected parties 1In develeping draft amend-
ments. Task forces may be convened; however, this process will

not be formalized in the rule.
Amendment: UNc change.

{7) Comment (Magglie Beller and Robert Hall): §6.3.1.
After the comma, "the =zegional health adviscry councils shall,
upeon the reguest of anvone in the regicon, hold public hearings
during the sixty day review period. HNotice shall be given thirtv
days before fhe hearing in local newspapers.

Response: The Department agrees that a public hearing
should be conducted 1f dJesired by the public within the region.
In order te¢ insure the timely conduct of public hearings, the
hearings have been connected to the guarterly meetings of the
reglonal health advisory councils, Since plan documents are
anticipated teo be less lengthy than previcusly, fourteen days
should be acdeguate time for review. Also, there will be oppor-—
tunity for additional comment at the state-level hearing con-
ducted by the health care planning council.

Amendment: 86.3.1. To maximize local community input into
the health planning process, the regicnal health advisory
councils shall, upcn the reguest of anvone in the region, conduct
within the sixtv-day review periocod a public hearing as part cof
their regularly scheduled guarterlv mesting. Notice of public
hearings conducted by the regional health advisory councils
shall be given fourteen dJdavs before the hearing in local news-
Dapers. The department will schedule releases of draft amend-~
ments In a2 timely manner related to the gusrterly meetings of

the regional health advisorv councils.

{83 Comment (Maggle Bellexr and Robert Hall}: €6.2.5. The
former process included a wrlitten statement by the governor of
his or her objections to the plan. Although we recognize the
limitations cf a procedural rule speaking to the obligations of
the governcr, we Dbelleve such a practice contributes to open,
"sunshine" process and should be sought.

Response: As the commenters indicate, the preparation of &
wriltten statement by the Geverncr cannct be reguired by this
procedural rule.

Amendment: No change.

{9} Comment (Maggle Beller and Rcbhert Hallj: §7. After
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the words ‘"publication in the state register," add "and by a
genexal release to the public media of the State." we ask for
notification to the public media because almost no newsgpapers
subscribe to the State Register.

Response: The Department agrees that this 1Is a desirable
amendment.

Amendment: Section 7. Final 2Approval of an Amendment to

the State Health Pian - Upon receipt of the governor's approval
of an amendment to the state health plan, the depsrtment shall
notify the public and interested partles that the plan has been
amended by £filing a notice with the secretary of state feor
publication in the state register and by 3 genersl release to the

public medis-of the Stiate.




