o Do Not Mark In thm Box
WEST VIRGINIA
SECRETARY OF STATE 1 ED
KEN HECHLER o
AR S R
ADMINISTRATIVE LAW DIVISION )
Form 1 FIRATIIRTININ:
NOTICE OF PUBLIC HEARING ON A PROPOSED RULE
AGENCY,  DSpartment of Health TITLE NUMBER:__C
RULE TYPE: Tegiglative . CITE AUTHORITY Ch.16, Art.l, Sec. %z
AMENDMENT TO AN EXISTING RULE: YES___ NO_
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _
TTTLE OF RULE BEING AMENDED: )
Series 57
IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:
TTFLE OF RULE BEING PROPOSED: Dlmbmg Requirements
DATE OF PUBLIC HEARING: hugust 14, 1967 e 200 :

' Deparitment of Health -

LOCATION OF PUBLIC HEARING: -

PG Building, First Floor Conference Room

2019 Washington Street, East

Charleston, WV 25305

X BOTH___

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS:

The Depariment requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in otder to facilitate the review of these comments.

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

Department of Health
Requlatory Development Sec.

Toom 7, T30 Building |
2019 Washington Stréet, E.

Charleston, WV 25305




FISCAL NOTE FOR PROPOSED RULES

Rule Title: Plurbing Req;iremen_ts 7
Type of Ruile: ¥ _ Legislative ~_ Interpretive Procedurat
Agency Health Address 1800 Washington Street, East
Charleston, WW 25305
ANNUAL { FISCAL YEAR
T. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimated Total Cost |$ $ $ 0 $ 0 g O
Perscnal Services
Currént Expense
Repairs and Alterations
Equipment
Other
2. Explanation ¢f above estimates.

The provisions of the vroposed new rule can be administered with existing
persornnel and eguipment.

3. Objectives of these rules:

Notify public of possible lead contamination of drinking water; prohibit
use of lead pipe and leaded solder in public water supply systeams:
comply with federal regquirements which insures that exdisting federal
funding will not be cut.




4. Explanation of Overa!l Economic Impact of P‘ropbsed Rule.

A

Date

LFconomic lmpact oﬁn'State Government.

pramlgatad.)

‘Nona. (Up to 5% of axigting federal funding under the Safe
‘Drinking Water Act may be lost if proposed rule is not

Economic Impact on Political Subdivisions; Specific lndustrles,

Specific groups of cvtlzens.

Negligible cost to public water suppliers for public notification
process {(cost of direéct mailing and newspaper notice) and replace-

ment of any existing lead pipe and use of lead-frée solder.

Ecenomic Impact on Citizens/Public at Large.

Scme potential cost savwgs related to J_Jj_ness cr disability due

to lead coru,azm_natlon of water.

July 1, 1987

Signature of Agency Head or Authorized Representative

Director -
Department of #ealth

- . .




WEST VIRGINIA BOARD OF HEALTH

RULE ABETRACT

Rule Title: Plumbing Regqulirements

C8R Title & Series: 64 CSR 57 . Type: Legislative
Objective/Summary: This proposed new legislative rule
aestablishes s=tandards regarding the use of lead £free plumbing in
public water supply systems. Public notlce regarding potential

lead contamination is reguired. This new rule will bring West
Virginia intoc compliance with P.L. 99-333, the Safe Drinking
Water Act Amendments of 18856, Failure to comply with the Federal
statute by June 1%, 1988 may result in the lecss of up to 5% of
Federal funds for state program granits for operating public water
systems. .

For further information contact: Kay Howard, Regulatory
Development Section, telephone (304] 348-3223 or Robert Paul,

Division of Environmental Engineering, telephone (304} 348-0578,
Department of Health, 1800 Washingtcn Street, E 25305,
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(PROPOSED]

TITLE 64

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH

Plumbing Reguirements

Series 57

198_

Tor Public Hearing
August 14,

1987
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[PRCPCSED!
WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH

Plumbing Regulrements
§4 CSR 57
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[PROPOZED!
TITLE £4
WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH
Series 37

Title: Plumbing Reguirsments _

Section 1. Gepneral

1.1. Scope - This legislative rule establishes standards
regarding lead contamination of public water supplies and

plumbing connected to public water supply systems.

1.2. Autherity - This legislative .rule i1s issued by the
State bhoard of health under the authority of Chapter 16, Article
1, Section 2%2a of the West Virginia Code and is related to Chapter
16, Article 1, Sections S and %z of the West Virginia Ceode.

(]
V3]

Supersegsion and Repeal of Former Regulations - None.

Section 2. Applicaticn and Enforcement

2.1, Applicaticon - This xrule agpplies to =211 publlic waterx
supply systems in West Virginia and to all plumbing, whether
public or private, which 1s connected to a public water supply
system.

2.2. EBnfozecement ~ This rule shall Bbe eniorced by the
directoz.

Section 3. Definitions

-

.1. Director - The directcr of *the State department of
health or his or her lawful designee. -

3.2. Lesd fres - Not more than $€.2% lead when used with

respect to soiders and fluxes and not more than 8% lead when used

with respect to pipes and fictings.

2.2. Public Water Supply - Any water system or supply which
regularly supplies or offers fo supply, piped waia2r to the public
for human consumption, 1f serving at least an avérags oi twanty-
five individuals per day <£for at Ileast sixty days per yesr; o©
wnich has at- least fifteen service . connecticns, and shal
incliude: (=) any collection, treatment, storage, an
distribution faciltitles under the contyol opf thse owner o
operator of such system and used rimarily in connecticn with
sug svystem, =2nd (b} any c¢ollection or pretreatment storage
facilitles not under such contzol which are uwsed primarily in
connection with =such system. B public waiter system shall not
include 5 system which meecs . glli I the fcliowing concditlons:

bution and storage fzacil

ib tias
and treatment facilities)

{2)

7

11
{1} which <consists only <¢f distr
{and does not have any collection

N s
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64 C8R 57

which obtains all of its water £fzrom, but is not owned or operated
by a public water system which otherwise meets the definition;
(3} which does not sell water to any person; and (4) which is not
a carrier conveyling passengers in interstate tommerce.

S=cticon 4. Use of Legd Free Pipes, PFittings, Sclder and Flux
Prohibited

4.1. Only lead free solder, flux, pipe and £ittings may be
utilized in the installation or zepair of a public water supply
system or plumbing which 1i1s connected to a public water supply
system. :

4.2. Leaded joints necessary for the repair of cast ircn
pipes shall be exempt from the prohibition stated in Section 4.1
of this rule.

Section 5. Public Notice Reguirementis

5.1. By June 15, 1388, each public water supply system
shall 1issue notice to consumers that may be affected by lead
contamination cf drinking water where such contamination resultis
from. lead -content 1in the construciion materisls of the public
water distribution system or from correosivity of the water supply
sufficient to cause leaching of lead. The owner or operatocr of
each public water supply system shall issue subseguent notices
annually Zer five years from the initial notice or the efifectiwve
date of this rule.

5.2. Notice shall be provided
or with the individual water bills

by mall delivery {(direct mail
)
notice. .

; supplemented by newspaper

5.3, Contents of the notice shall provide &a clear and
readiily understandable explanation of the potential sources of
lead; the potentlal =adverse Thealt effects; the reascnably
avallable methods o©f mitigating lead content In drinking wakter;
any steps the system 1= taking to mitigate lead content in
drinking water; and the necessity, i£ any, for seeking
alternative drinking water supplies. Each notice shall contain
the telephone numbexr of the owner or operator of the public water
supply system.

5.3.1., Information concerning potential adverse health
efifects shall include the folliowing language:
Lead has no known useful function in the body. It is =
well-kKnown toxin causing damage to the nervous system,
the blocod-forming processes, the gastrointestinal
system and the kidneys. Recent siudlies have shown that
lead can alsg cause cognitive damage (e.g., damage to
perception, memory, and Jjudgment), situnt children's

growth and raise blood pressure in acduit males, even at
low levels of exposure. These health effects can range
from relatively subtle blochemical changes at low lead
bedy burden levels To severe retardation at high ievels

Page 2




64 CSR 57
or - even death at higher levels. Young children and
fetuses are most at risk of damage £from exposure to
lead. ; .

5.3.2. Each notice should advise coeonsumers to use cnly the
ccld water faucet for drinking, cooking with, or preparing baby
formuia, and tTo run the water until it gets as ¢cold as it is
gecing to get before each use. If there has recently bee“ major
water use in _the Thousehold, =such as showering or bathing,
flushing toilets, cr deing laundry with cold water, this shouid
take 5-30 seconds;- if not, flushing could take as much as several
minutes. Each notice should alsoc advise consumers to check to
see if lead pipes, sclder; or f£lux have been used in plumbing
that provides tap water and to ensure that new plumbing and
piumbing repairs use lead free materizls,

Section 5. _Beverabilify - The rovisions o<f this rule are .
declared to be severable. If any provision of this rule shall ke
held invalid, the remaining provisions shall remain in effect.

Section 7. Penaltlies - Any individual, partnership, association,
syndicate, company, ftizrm, trust, corporation, government
cocrporation, institutlicn, department, division, bureau, agency,
federal agency, or any entlity recocgnized by Zaw who violates any

provision of this rule shall be subject to the penalties found at
West Virginia Ccde, Chapter 15, Article Sa: :

"AnY individual, partnershipg, gsseciation, synicate,
company, Eirm, tzust, corporation, government corpor=ztion,
institution, department, division, bureau, agency, <federsl

agency, ©r any entlty recognized by Ilaw who shall violate any
provisicn of this sectien, or any of the regulaticns or ordexrs
isgued pursvant thereto, shall be guiliy of a misdameanor, and,
upon cenviction therecs, shall be fined not less than twenty-£five
dollars nor more than two hundred ds__ars, and each day's
violation shall constitute =z separate offense. In addition
thereto, the state bgoard. of health or the state director of
health, or his &authorized representative may seek Injunctive
relief in the circuit court of the county in which all or part of
the public watey system is situated for threatenad or continuing

m

viclations. For a willfgl viclation of this secticn, or of any
of the zegulations or oxders issued thersunder, an individual,
partnership, association, syndicate, company, firm, trust,
corpozation, government corporation, institution, department,

division, bureau, agency, federal agency, or entity recognized by
law, upcon finding thereof by the circuilt ccocurt of the ccunty in
which the wviclation occurs, shall be subject toc a civil penalty
of not more than five thousand dollars, and each day's viclation
shall be grounds Zfor 3 separate penalty."

Section 8, Administrative Due Process - Those persons adversely
affected by the enforcement of this rule desiring a contested
case hearing to determine any rights, duties, interests or
privileges shall do so In a manner prescribed in the Rules of
Procedpre FO* Contested Case Hearings and Declaratory Rulings,
West Virginia Procedural Rules, 54 CSR 1.
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