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TITLE 64

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH .

Series 53

Title: Hazardous Material Treatment Information Repository

Section 1, Generazal

1.1, Scope - This rule establishes the reguirements for assembling and
updating a list of hazardous materials in West Virginia inciuding information on
the immediate medicza! effecis of exposure to such materials, the zppropriate
emergency medical treatment of persons exposed to such materials and the most
effective methods of distributing this information to meadical emergency
. personnel,

1.2. Authority - This rule is issued under the authority of Chapter 156,

Article 3A, Seciion 2 of the West Virginia Code and is related to Chapter 16,
Article 3A, Section 1, et sedq.

1.3. Filing Date - June 1, 1987,
1.4, Effective Date - June 1, 1987.

Section 2. Applicétion and Enforcement

2.1, Application - This rule shall apply to all manufacturers as defined
in Section 3.4 of this rule, any medical group or person, or any academic
institution or person,

2.2, Enforcemeni - The enforcement of this rule is vested with the
director of the West Virginia department of health.

Section 3, Definitions

3.7.  Hazardous Materials List - means a |list, as aporoved by the
director, of chemical substances which have besn determined to be or are
suspected to be hazardous or toxic to human health, This list will be a
compilation of hazardous chemicais from several sources including: (1) the
existing list prepared by the commissioner of labor pursuant to Section 18,
Article 3, Chapter 21 of the cede, (2) any list, publication, regulation,
report, guideline or other compilation of the occupational health and safety
administration of the United States department of labor, {3) any list, publica~
tion, regulation, report, quideline or other compilation of the national institute
for occupational safety and health, (&) any list, publication, regulation,
report, guideline or other compilation of the national fire protection associa-
tion, (5} any list, publication, regulation, report, guideline or other
compilation of the United States environmental protection agency, (6] the
hazardous substances list developed by the department of hezith pursuant to
the Community Right to Know Act Chapter 16, Article 31, Section 4a of the
Code, or (7) any other scurce considered by the director to be relizhle. The
list may include materials not in routine use in this state,
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3.2, Director - means the director of the West Virginia denartment of ,
health or his or her lawful designee, f

3.3. Medical and Emergency Personnel - means emergency medical
personnel as defined in Chapter 16, Article 4C, Section 3 of the Code of West
Virginia, and any physician, osteopathic physician, reqgistered nurse or !
licensed practical nurse who provides emergency care to patients.

3.4. Manufacturers - means any industry, agency, firm, corporation or
individual mvolved in the industrial or business use, production, storane or
transportation of hazardous materials in this state.

Section 4. Program for Assembling and Updating Hazardous Materials List

4,17, Requéstis for Information from Manufacturers

4,1.1, Upon recsipt of a request from the director for information
related to the use, sitorage, production or transportation of materials listed on
the hazardous materials list, the manufacturer or his designes, any medical
group or person, or any academic institution or person, shall provide infor-
mation related to the frequency of use, the fregquency of exvosure or over-
exposure of persons to the materials as related fo appropriate smergency
medical. treatment and the known harmful effects of exposure to such material, x
The recommended medical ireatment of persons exposed to such materials shall F
be provided in such format as required by the director for each material used,
produced, transported or stored by the manufacturer, unless good cause be ; :
shown -to the satisfaction of the director why such request is unreasonable Co
because of a potential breach of a irade secrei, The information. shall be
requested by certified mail and shall be provided to the directer within thirty
days of the receipt of the reguest,

4,1,2, Information submitted to the Director from manufacturers in
compliance with Chapter 18, Article 31 of the Code of West Virginia, as
amended, and rules and regulations promuigated thereto, shall be used to
establish baseline data for purpeoses of these rules and regulations and

duplication of data previously submitted by any manufacturer will not be - ]
reguired. '

£,2., Updating Hazardous Materials List

4,2.1. The director shail revise the hazardous materials list on an annual
basis to reflect additions or deletions to such list based upon information as
provided by manufacturers or other responsible sources.

4,2,2, The director may authorize the use of any reliable source which
includes a comprehensive listing of hazardous materials and the emergency
medical treatment recommended for exposure to such materials as meeting the
intent of this rule in full or in part relating to ihe distribution of such
information to medical or emargency personnel.

Section 3. Program for Distribution of Information to Medical and Emergency
Personne! ’

-

5.1. The director may authorize the distribution of recognized publica-
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64 CSR 53

tions which provide information related to the hazards of materials and the
medical treatment of. exposed individuais.

5.2. The director may publish and make available handbooks, quidelines
or other information materials which include a listing of hazardous materizals
used, manufactured, stored or transported in West Virginia for the purpose of
disseminating treatment information to emergency and medical personnel.

Section 6. Repository for Information

6.1, The director may utilize the West Virqginia poison information center
as the central repository for the infoermation and medical care practices
necessary for treatment of persons exposed to substances identified in the
hazardous materials list.

6.2. The director shall maintain a file of the chemical name of those
materials found to be hazardous and produced, stored, used or transported by
West Virginia firms, industries or individuals.

Section 7. Penalties - Any person, or corporation, that violates the orovisions
of this rulé shall be subject to a civil penalty of not less than one hundred
doliars nor more than one thousand dollars for each viclation. When the
director believes that a violation has occurred he may request the attorney
general or the prosecuting attorney of the county where the violation occurred
to file a civil action for civil penalties, or for injunctive or other relief, or
‘both penalties and injunctive or other relief. '

Section 8. Adminisirative Due Process — Those perscons adwversely affected by

the enforcement of this ruie desiring & contested case hearing to determine any

rights, duties, interests or privileges shall do so in a manner prescribed in
Rules of Procedure for Contested Case Hearings and Declaratory Rulings, Wast
Virginia Department of Health Procedural Ruies, Serjes 1, 1983,

Section 9. Severability — The provisions of this rule as declared to be

severable, [f any provisions of this rule shall be held invalid, the remaining
orovisions of this rule shall remain in effect,
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February 4, 19387

{Introduced : referred to the
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A BILL to amend article two, chapter sixty-four of the code of

West_Virginia, one thousand nine hundred thirtyv-one, as
amended, by adding thereto a new section designated section
. sixteen_{three=-al) (twe), relating Lo authorizing the
director cf£ the departmenf of health tc premulgate
lagislative. rules governing the hazardous material treatment
informaktion xepository.
Be it enactéd by the Legislature of West Virginia:

That article two, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated secticn
sixteen {three-a) {(two)}, to read as follows:

EXECUTIVE AGENCY AQ

ARTICLE Z. ~ ORIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64-2-16(3aj){2), Director of health.
The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred eighty-six,

AS7S




modified by the-dggécégémgé the department of health toc meet the
objections of the legisiq;igﬁﬂruLe-mahing,reu;ew committee and
refiled in the state regiéter on the sixteenth of GCctober, one
thousand nine hundred eighty-s?x, reléting to the director of the
department of health (haiar@@us material treaément information
respository) are authorized.

NOTE: The putrpose of this bill is to authorizé the Director of
the Department of Health tc promulgate legislative rules
governing the Hazardous Material Treatment Information

Repository.

This section is new; therefore, strike-throughs and
underscoring have been omitted.
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Senate Bill No. 3¢

(Sy Senator Tucker]

[Introduced February 4, 1987; referred to the Committee

on s _ , ; then to the
-]

Committee on THE JUDICiARY

A BILL to amend article two, chapter sixty-four cof the code .of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section designated sectioé
sixteen (three-a) (two), relating to authorizing the
director cf the department of health to promulgate
legislative rules govetrning the hazardous material treatmant
information repository.

Be. 1t enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty-cne, as amended, be
amended by adding thereto a new secticn, designated section
sixteen (three-a) {two), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHCRIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64-2-16(3a2)(2). Director of health.

The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred eighty-six,




modified by the director of tﬂe department;of S;alﬁh to meet the
objections of the legislative rule-making review committee and
refiled in kthe state register on the sixteenth of October, one
thousand nine hundred eighty-six, relating to the director of the
department of health (hazardous material treatment information
respository) are authorized.

NOTE: The purpose of this bill is to authorize the Director of
the Department of Health to promulgate legislative rules
governing the Hazardous Material Treatment Information

Repository.

This sectlion is new; therefore, strike-throughs and
underscoring have been omitted.




