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QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: AUgUSt 26, 2004

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name, Address & Phone No )MV est Virginia Department of Agriculture
1900 Kanawha Blvd., East

Charleston, WV 25305

Herma Johnson
558-2227

LEGISLATIVE RULE TITLE: Commercial-Feed

1. Authorizing statute(s) citation Chapter 19 - Article 14

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

July 26, 2004

b.  What other notice, including advertising, did you give of the hearing?

c.  Date of Public Hearing(s) er Public Comment Period ended:

August 25, 2004

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

August 27, 2004

f Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Herma Johnson, Director

West Virginia Department of Agriculture

Regulatory and Environmental Affairs Division
t

Charleston, WV 25305
(an) LRR 2907

hjohnson@ag.state.wv.us
Fax: (304) 558-3594

g. IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

Same

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

NAA




Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




State of West Virginia

DEPARTMENT OF AGRICULTURE
Gus R. Douglass, Commissioner
Janet L. Fisher Steve Hannah
Deputy Commissioner Deputy Commissioner

COMMENTS RECEIVED AND CHANGES MADE TO THE
PROPOSED COMMERCIAL FEED RULE
TITLE 61 - SERIES 5

A. Written comments were received from the following individuals. Comments and
responses are attached.
1. Janet Barnes

2. Alan Brubaker
3. Rodney Conrad

4. Bruce Arentson

B. One telephone call was received and those comments are attached.
1. Boltz Hardware — Mr. Tom Grove, Manager asked if wild bird feed is
considered commercial feed.

Changes made by the Agency
C. Typo in section 8.5

D. Appendix Number 2 — Fees of this rule. Section referenced is 4 and should be
changed to 5.

E. Section 5.3.c. — Changed to reflect the current law 19.14.5 (e)
An individual commercial feed registration is required for each pet food biscuit or
rawhide chew manufactured in different sizes, such as small, medium, large, or a
commercial feed manufactured in different forms, such as pellets, crumbles or mash.
The registrant must provide labels for each product when applying for registration.

State Capitol « 1900 Kanawha Boulevard, East « Charleston, WV 25305-0170 « (304) 558-3550



Herma Johnson

From: Herma Johnson [hjohnson@ag.state.wv.us]
Sent: Friday, August 27, 2004 11:21 AM

To: 'jbarnes@wetsel.com’

Subject: RE: Memo From Wetsel Inc.

Ms. Barnes:

In reference to section 5.3.b. of the proposed Feed Rule this outlines what is considered
not to be pet food. Wild bird food is considered a commercial feed and should registered
as such,

We appreciate you taking the time to comment of the proposed feed rules.

Herma Johnson, Director

Regulatory and Environmental Affairs Division
West Virginia Department of Agriculture

1900 Kanawha Blvd., East

Charleston, WV 25305

Office: (304) 558-2227

Fax: {304) 558-3594

E-mail: HJohnsonfag.state.wv.us

~~~~~ Original Message-—---

From: jbarnes@wetsel.com [mailto:jbarnes@wetsel,com]
Sent: Thursday, August 12, 2004 12:50 PM

To: HJohnson@ag.state.wv.us

Subject: Memo From Wetsel Inc.

2004/08/12 WETSEL EMAIL MEMO
TO: Herma Johnson, Director

FROM: Janet Barnes

Ref: Title 61, Legislative Rule, Dept. of Ag.
Series 5 , Commercial Feed

Concerning 5.3 b. on page 3 of the above Commerical Feed Rule,
We have been registering Wetsel & Thrifty Seasons Wild Bird...
Does this statement mean that we no longer need to register?

Please advise - jbarnes@wetsel.com

Thanks.
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Herma Johnson

From: Herma Johnson [hjohnson@ag.state.wv.us]
Sent:  Friday, August 27, 2004 11:21 AM

To: ‘Alan Brubaker'

Subject: RE: Proposed Commercial Feed Rules

Mr. Brubaker:

We plan to review and scan all labels and store them on CD’s. The bulk of our registered products come from out-of-
state firms. The product may be sold by a variety of distributors and having labels submitted each year will help keep
our records current.

We appreciate you taking time to comment on these proposed rules.

Herma Johnson, Director

Regulatory and Environmental Affairs Division
West Virginia Department of Agriculture

1900 Kanawha Bivd., East

Charleston, WV 25305

Office: (304) 558-2227

Fax:  (304) 558-3594

E-mail. HJohnson@ag.state.wv.us

From: Alan Brubaker [mailto:ABRUBAKER@MORNINGSONG.com]
Sent: Thursday, August 12, 2004 2:19 PM

To: Hlohnson@ag.state.wv.us

Subject: Proposed Commercial Feed Rules

Dear Mr. Johnson:

Thank you for the opportunity to review and comment on the proposed rules. These rules will be over all a good change
for the State of West Virginia and helpfully to the producer and the consumer alike.

| would like to comment on rule 5.3.a.1. Depending on how you keep records and massive amounts of paper work in your
departments, | would recommend that instead of requiring a complete set of labels to accompany each annual application
that only new or updated labels be required. For example if we register 15 products each year with West Virginia it would
often be easier for us to submit new or revised labels. Depending on how your depariments keep records it would
probably be easier for you to receive an application with two or three new labels each year rather than 15.

Just a suggestion for your consideration.

Thank you very much,

Alan Brubaker

Administrative Operations Manager
Morning Song Wild Bird Food

8/27/2004




Herma Johnson

From: Herma Johnson [hjohnson@ag.state.wv.us)
Sent: Friday, August 27, 2004 11:21 AM

To: ‘Rodney Conrad'

Subject: RE: Commercial feed rule proposal

Mr. Conrad:

We have incorporated changes to the proposed Commercial Feed Rule from the most current
publication of the Association of American Feed Control QOfficials model rule. The model
rule is used throughout the United States and in order to keep uniformity within the
industry we regulate, it is necessary we stay within these guidelines.

The West Virginia Feed Law CSR 19-14 defines "Commercial Feed" as all materials
distributed for use as feed or for mixing in feed for animals, other than man, except: (1)
UNMIXED or unprocessed whole seeds when such whole or unprocessed seseds are not chemically
changed or adulterated. Therefore, when the two grains are mixed, it becomes a commercial
feed requiring registration and proper labeling.

We appreciate you taking time to comment on these proposed rules.

Herma Johnson, Director

Regulatory and Environmental Affairs Division
West Virginia Department of Agriculture

1900 Kanawha Blvd., East

Charleston, WV 25305

Office: (304) 558~2227

Fax: {304) 558-3594

E-mail: HJohnson@ag.state.wv.us

————— Original Message-~---

From: Rodney Conrad [mailto:rodney.conrad@SSCOOP.COM]
Sent: Thursday, August 12, 2004 11:34 AM

To: HJohnsconfag.state.wv.us

Subject: Commercial feed rule proposal

I have read the commercial feed proposed rule and think I understand it. I would like to
see a little more leeway in tag content on 2 way blends of grain products (ie. corn and
oats}. But we are not a large Feed blending store and mostly sell pre-manufactured, pre-
bagged feeds that are already labelled when received. Thank You for allowing the input
from "the field". Rodney Conrad - Manager Southern States Philippi Service.



Herma Johnson

From: Herma Johnson [hjohnson@ag.state. wv.us)

Sent: Friday, August 27, 2004 11:21 AM

To: ‘Arentson, Bruce E.'

Subject: RE: Proposed changes to the commercial feed rule

Mr. Arentson:

West Virginia is a small state and the majority of our registered products are received
from out-of-state. The $10.00 fee applies to commercial feed products packaged in ten
pound or larger containers or sold in bulk. The fee will help offset the cost of
maintaining our feed program.

We appreciate you taking time to comment on these proposed rules.

Herma Johnson, Director

Regulatory and Environmental Affairs Division
West Virginia Department of Agriculture

1900 Kanawha Blvd., East

Charleston, WV 25305

Office: (304) 558-2227

Fax: (304) 558-3594

E-mall: HJohnsonfag.state.wv.us

————— Original Message—=—---

From: Arentson, Bruce E. [mailto:bruce arentson@kentfeeds.com]
Sent: Thursday, August 19, 2004 5:31 PM

To: HJohnson@ag.state.wv.us

Cc: Main, Terry; Schroeder, Mary

Subject: Proposed changes to the commercial feed rule

Herma,

Kent Feeds applauds your updating of West Virginia's Commercial Feed Rule to mimic AAFCO's
model feed law.

Of concern to Kent Feeds is the annual fee of $10.00 per product registered and the
requirement of submitting labels annually for each product. Most states no longer require
feed manufacturers to submit labels of registered products - its a paper work exercise
with little benefit to the state of WV.

Rather than charge an annual fee per product registered, it seems more equitable to raise
revenue to run your program with a tonnage tax. By charging a flat fee for each product,
it could encourage feed manufacturers to limit the number of products marketed in WV.

Kent Feeds encourages you to reconsider the annual $10 fee for each commercial feed
product and the annual product label submission.

Thanks you.

Bruce Arentson, Ph.D.

Nutritionist & Regulatory Compliance Manager
Kent Feeds, Inc

1600 Oregon Street

Muscatine, IA 52761

563-264-4371




State of West Virginia

DEPARTMENT OF AGRICULTURE

Gus R. Douglass, Commissioner

Janet L. Fisher Steve Hannah
Deputy Commissioner August 12, 2004 Deputy Commissioner
Boltz Hardware
500 Winchester Avenue

Martinsburg, WV 25401
Dear Mr. Grove:

1 have studied the AAFCO book, the current and proposed W. Va. Feed law and rule, and below are the

Mr. Tom Grove
pertinent sections relating to what you are questioning. _ :

distributed or intended for distribution for usé as feed or for mixing in feed, unless such materials are
specifically exempted. Unmixed whole seeds and physically altered entire unmixed seeds, when such
whole or physically altered seeds are not chemically changed or are ot adulterated are exempt. [ 2004
AAFCO Model Bill, Section 3(d) ]

The AAFCO definition of “Feed” is edible material which are consumed by animals and contribute energy
. and/or nutrients to the animal’s diet (Usually refers to animals rather than man.). The definition of “Food”
when used in reference to animals, is synonymous with “feed.”

The AAFCO definition of “commercial feed” means all materials or combination of materials which are
The West Virginia Feed Law CSR 19-14 defines “Commercial Feed" as all materials distributed for use as
feed or for mixing in feed for animals, other than man, except: (1) unmixed or unprocessed whole seeds
when such whole or unprocessed seeds are not chemically changed or adulterated.

| The West Virginia Feed Rule §61-5-4.3.b reads “The commissioner will not consider commercial feeds
generally manufactured for and categorized for non-pet use (i.e. horses, pigs, sheep, goats, trout, duck
and others) or for wild animal use (i.e. wild bird food) as pet food.” (This wording remains unchanged in
the proposed rule, but is identified as §61-5-5.3.b in the proposed rule.)

I cannot find specific language in any of these three documents that says specifically that wild birds are not
considered animals. The only exemption from the term animal, is “man” Therefore, I have to interpret that wild
birds are animals. My interpretation of wording in the four paragraphs above is that mixed seed, because it is mixed,
is not exempt. In layman’s terms, if, for example, you had a sack each of four different seeds traditionally used in
bird food mixes, the four individual sacks would be exempt (because they are not mixed), but once you, or Meyer,
or Wetsel combines the ingredients of the four sacks into one big mix, then your exemption is gone. And with the
exemption gone, it is subject to the feed law and rule.

If you have questions, you may call me at 558-2226 or e-mail me at Cdransfield@ag.state.wv.us and 1 will
try to interpret further. Next week, I will only be in the office on Wednesday, August 18, probably after 11 am. If
you would like to see the AAFCO Official Publication, Derek Richard should have a copy in his office. He should
also have copies of the current W. Va. Feed Law & Rule.

Sincerely,

Charles B. Dmnsﬁeﬁwﬂ/glw

Compliance Officer

State Capitol « 1900 Kanawha Boulevard, East « Charleston, WV 25305-0170 « (304) 558-3550




State of West Virginia

DEPARTMENT OF AGRICULTURE

Gus R. Douglass, Commissioner
Janet L. Fisher

Deputy Commissioner

Steve Hannah
Deputy Commissioner

West Virginia Feed Rule
Title 61 — Series 5
Statement of Circumstances

This represents a proposal to update the West Virginia Feed Rule to be in line with
current industry events. In 1992, the feed rule was last changed. Additionally, an
increase of $10.00 annually is proposed to cover administrative costs for commercial
feed, other than pet food, in packages over ten pounds or bulk. Charges for non-official
samples are proposed for an increase to cover costs incurred by Department. These
range from $0.20 to $3.40, depending on the type of test requested.

State Capitol « 1900 Kanawha Boulevard, East « Charleston, WV 25305-0170 « (304) 558-3550




State of West Virginia

DEPARTMENT OF AGRICULTURE

Gus R. Douglass, Commissioner
Janet L. Fisher

Steve Hanrnah
Deputy Commissioner

Deputy Commissioner

West Virginia Feed Rule
Title 61 — Series 5
Summary of the Rule

This rule establishes guidelines for permits and registrations, label format and good
manufacturing practices for commercial feeds. Reporting of feed tonnage, provides
laboratory service to individual, farmers and dealers and establishes methods for
sampling, inspection and analysis.

State Capitol « 1900 Kanawha Boulevard, East « Charleston, WV 25305-0170 « (304) 558-3550
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: West Virginia Commercial Feed Rule

Type of Rule: X Legislative Interpretive

West Virginia Department of Agriculture

Procedural

Agency:
Address: 1900 Kanawha Bivd., East

Charleston, WV 25305
Regulatory and Environmental Affairs Division

Herma Johnson, Director
(304) 558.2227

1. Effect of Proposed rule:

ANNUAL

FISCAL YEAR

INCREASE DECREASE
e

CURRENT

NEXT

THEREAFTER

ESTIMATED TOTAL
COST %0.00 $0.00

$0.00

$0.00

$0.00

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT

OTHER

2. Explanation of Above Estimates:

The West Virginia Department of Agriculture currently administers the feed inspection

program.

3. Objectives of These Rules:

To update the current rule in order to be in line with current industry events.
Increase two groups of fees to help cover cost of administering the program




Rule Title: West Virginia Commercial Feed Rule

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:
Increase revenues to cover cost of laboratory analysis, label review and computer data
programs. Proposed increase: $64,000.00

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of

Citizens: Increase the commercial feed, other than pet food, in packages over ten
pounds or bulk to a $10.00 annual fee. Also, increase charges for laboratory
analysis for non-official samples ranging from $0.20 to $3.40, according to
the type of test requested.

C. Economic Impact on Citizens/Public at Large.
None

Date: % - 977*{9[7[

Signature of Agency Head or Authorized Representative:




61CSRS

FILED
TITLE 61

LEGISLATIVE RULE 0 A6 27 P 1523
DEPARTMENT OF AGRICULTURE
CTFICE WEST VIRGINIA

SERIES 5 SECRETARY OF STATE
COMMERCIAL FEED
§61-5-1.  General.
1.1.  Scope. -- These rules establish guidelines for permits and registrations, label format and good

manufacturing practices for commercial feeds. These are Legislative rules.
1.2.  Authority. -- W. Va. Code §19-14-3.
1.3.  Filing Date. - Fune24:1993-

1.4.  Effective Date. -- Fuly1;-4993.

§61-5-2.  Incorporation by Reference.

2.1.  The followmg documents are adopted in then' entlrety

Association - Exceptwhereotherw1se
Drovnded the terms and defimtlons adogted by the Assoclatlon of American Feed Control
Officials in the last published edition of the annual Official Publication of the Association of
American Feed Control Officials, Incorporated are hereby adopted by reference as the terms
and definitions to control in this Series.

b. Official Pet Food Regulations as published inthe1992 in the last published edition of the
Official Publication of the Association of American Feed Control Officials, Incorporated.

c._Title 21 Code of Federal Regulations Section 589.2000, Animal proteins prohibited in
ruminant feed.

d. Federal Food, Drug, and Cosmetic Act (August 1985), Sections 360(b), 406, 408(a), 409,
512, 706, also known as 21 United States Code.

e. Title 21 Code of Federal Regulations, Parts 225, 226, 501, 510, 558, 570, 573, 582, and 584
et seq. (April 1, 1990) adopted pursuant to the Federal Food, Drug, and Cosmetic Act
(August 1985).

f. Title 40 Code of Federal Regulations Parts 185 and 186 et seq. (July 1, 1990) adopted
pursuant to the Federal Food, Drug, and Cosmetic Act (August 1985).

g. Federal Virus, Serum and Toxins Act 0of 1913 as amended December 23, 1985, also known as
21 United States Code 151- 159.

§61-5-3.  Definition and Terms,

3.1. The names and definitions for commercial feeds shall be the Official Definition of Feed
Ingredients adopted by the Association of American Feed Control Officials, except as the
Commissioner designates otherwise in specific cases.

3.2, The terms used in reference to commercial feeds shall be the Official Feed Terms adopted by the
AAFCQ. except as the Commissioner designates otherwise in specific cases.

3.3. The following commodities are hereby declared exempt from the definition of commercial feed,
under the provisions of Section 3(d) of the Act: Raw meat, hay, loose salt, straw, stover, silages,
cobs, husks. and hulls when unground and when not mixed or intermixed with other materials:

1




34.

§61-5-4.

4.1.

4.2.

43.

4.4.

§6 1'5"5¢

5.1.

5.2,

61CSRS

Provided that these commodities_are not adulterated within the meaning of Section 7(a), of the
Act.

“Electronic Announcements” means computer internet, telephone, facsimile, television and/or
radio advertisement sales.

Policy.

All persons distributing or using commercial feed, including retailers, wholesalers, jobbers and

brokers are equally responsible for full compliance with the provisions of W. Va. Code §19- 14-1

et seq. Any person who has in his or her possession any unlawful commercial feed is responsible

for complying with the law, including registering the commercial feed, paying the tonnage fee,
labeling the commercial feed and complying with any other legal requirement, if not met by
another person.

The following persons must also comply with all provisions of W. Va, Code §19-14-1 et seq. and

these rules:

a. Each person who sells or intends to sell commercial feed directly to a purchaser located within
this state via mail-order catalog or electronic announcements used in promoting the sale of
feed; or

b. Each person who travels out of this state to purchase commercial feed for distribution or
resale within this state; or

¢. [Each person who contacts a final purchaser located within this state, either verbally or in
writing, to sell commercial feed.

All human food, stale human food or garbage used as feed is subject to registration,

labeling and inspection fee provisions of W. Va. Code §19-14-5, 8 and 9 are subject to

the inspection, sampling and analysis provisions of W. Va. Code §19-14-3.

The commissioner will not assess a tonnage fee on any commercial feed or feed ingredients used

in the manufacture of poultry contract feed.

Permits; Registration.

Commercial Feed Manufacturer Permit

a. Each manufacturer of commercial feed, including customer-formula feed, within the state,
subject to the provisions of W. Va, Code §19-14-5(¢), must complete a "Commercial Feed
Manufacturer Permit" application with the following information: the corporate or company
name; the location; the mailing address; the phone number; the manager’s name; the owner’s
name; and any other information relevant to the manufacture of any commercial feed that the
commissioner may request in order the carry out the provisions of W. Va. Code §19-14-1 et
seq. or these rules. The manufacturer or his or her authorized representative must sign and
date the "Commercial Feed Manufacturer Permit" application under sworn statement, The
application shall be accompanied by the fee listed in Appendix Number 2 — Fees Of This
Rule.

b. The commissioner will not refund the application fee paid by a manufacturer or his or her
authorized representative who cancels his or her "Commercial Feed Manufacturer Permit",
¢. The commissioner will refund the application fee paid by a manufacturer when he-eeshe the
commissioner has refused the application for a "Commercial Feed Manufacturer Permit".
d. The commissioner will not refund the application fee paid by a manufacturer when he-or-she
the commissioner has suspended or revoked the "Commercial Feed Manufacturer Permit".
Commercial Feed Distributor Permit.




5.3.

C.

d.

61CSR5

Each distributor subject to the provisions of W. Va. Code §19-14-5(d) must complete a
"Commercial Feed Distributor Permit" application with the following information: the
corporate or company name; the location(s); the mailing address; the phone number; the
contact person; the owner’s name and any other information relevant to the distribution of any
commercial feed that the commissioner may request in order to carry out the provisions of W,
Va. Code §19-14-1 et seq. or these rules. The distributor or his or her authorized
representative must sign and date the "Commercial Feed Distributor Permit" application under
sworn statement. The application shall be accompanied by the fee listed in Appendix Number
2 — Fees of This Rule.

The commissioner will not refund the application fee paid by a distributor or his or her
authorized representative who cancels his or her "Commercial Feed Distributor Permit".
The commissioner will refund the application fee paid by a distributor when he-er-she the
commissioner has refused the application for a "Commercial Feed Distributor Permit".

The commissioner will not refund the application fee paid by a distributor when he-er-she the
commissioner has suspended or revoked the "Commercial Feed Distributor Permit".

Commercial Feed Registration,

a.

Each person registering a commercial feed must complete a commercial feed registration

application with the following information: the corporate or company name; the location;

the mailing address; the phone number; the contact person; the owner’s name; and the

brand and product name of each feed to be registered. The commissioner may request

additional information in order to carry out the provisions of W. Va. Code §19-14-1 et

seq. or these rules. The application shall be accompanied by the fee listed in Appendix

Number 2 — Fees Of This Rule. Commergial feed, other than pet food, in packages over

ten pounds or bulk shall be registered permanently. On January 1, an annual fee of $10.00

per product shall be assessed to cover administrative costs. Labels shall be required

annually for each product registered in West Virginia.

1. A label for each product listed on a commercial feed registration application must
accompany the application.

2. The registrant or his or her authorized representative must sign and date the "Commercial
Feed Registration" application under sworn statement.

The commissioner will not consider commercial feeds generally manufactured for and

categorized for non-pet use (i.e., horses, pigs, sheep, goats, trout, duck and others) or for wild

animal use (i.e., wild bird food) as pet food. The commissioner will determine the category of

other products as pet food or non-pet food on a case-by-case basis.

An individual commercial feed registration is net required for each pet food biscuit or

rawhide chew manufactured in different sizes, such as small, medium, large, or a commercial

feed manufactured in dlfferent forms such as pellets crumbles or mash —however; The

registrant must-indiea : : i : prod

provide labels for each product when applymg for regnstratnon

The commissioner will not refund the application fee paid by a registrant or his or her

authorized representative who cancels his or her "Commercial Feed Registration" in part or in

whole.

The commissioner will refund the application fee paid by a registrant when he-er-she the

commissioner has refused the application for a "Commercial Feed Registration" in part or in

whole.

The commissioner will not refund the application fee paid by a registrant when he-or-she the

commissioner has suspended or revoked the "Commercial Feed Registration" in part or in

whole.

The registrant shall notify the commissioner when a product is discontinued or removed from

3




61CSR5

distribution in this state. The registrant shall maintain registration for a product no longer
distributed in this state for one additional registration period to allow for the sale or removal
of the product on the shelves or the registrant shall immediately withdraw the product from
distribution. After that period, the commissioner may hold the registrant, the distributor or the
person offering the product for sale responsible for complying with W. Va. Code §19-14-5(¢)
and this rule.

h. Prior to approval of a registration application or approval of a label for commercial feed
which contains additives (including drugs, other special purpose additives, or non-nutritive
additives), the commissioner may require the registrant to submit evidence to prove the safety
and efficacy of the commercial feed when used according to the directions furnished on the
label.

i. If a pet food or specialty pet food requires minor label revision(s) to conform to labeling
requirements, the commissioner shall register the product conditionally for the current
registration period; however, if a label requires major revisions, the commissioner shall
withhold the product from registration pending revision of labeling. The commissioner shall
offer the applicant an opportunity for a hearing in this matter pursuant to W. Va. Code §19-
14-7.

1. Minor revisions are those items that are necessary to conform to W. Va, Code §19-14-8,
but, without correction, are not likely to cause the purchaser of the product to be
misinformed, such as the guaranteed analysis being listed out of order.

2. Major revisions may include, but are not limited to, a misleading and/or contradictory
claims on the label, a misleading product name or other revisions that may mislead or
misinform a purchaser.

J- When pet food or specialty pet food labels are changed by the manufacturer of his own
accord, the registrant shall submit a new application for a revision to the registration. The
commissioner will waive the application fee for any label revision that involves a change in
the net weight or a change in the list of ingredients.

k. The commissioner will not require registration of any pet chew, bone, toy or exerciser (of any
shape or size) made of rawhide, wood or man-made material, whether flavor-coated or
unflavored, unless the registrant makes a claim on the product label or labeling that the
product is intended for use as an animal food, or that the product provides anything of
nutritional value to the animal.

1.  The commissioner will consider poultry contract feed to be customer-formula feed.

5.4. A penalty shall be added to the fee for all permits or registrations that are not applied for or
renewed within the time limit. The penalty is listed in Appendix Number 2 — Fees Of This Rule.

§61-5-6. __ Inspection Fees

6.1. Each person, as required in §19-14-9(b) to file semi-annual tonnage reports, shall file the reports
accompanied by an inspection fee at the rate of thirty-five cents per ton on commercial feed and
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61CSRS

feed ingredients with the minimum inspection fee being ten dollars each statement. The minimum
fee is waived if the total amount of the calculated inspection fee due is two dollars or less.

6.2. Inspection fees which are due and pavable and not remitted to the commissioner within fifteen
days following the due date shall be assessed a penalty of ten percent of the amount due,
except that semiannual reports with no fees due received fifteen days after the due date shall
be assessed a penalty of one-hundred dollars,

§61-5-7.  Labeling.

7.1.  All commercial feed labels, except customer-formula feeds. shall state the following:

a. __The following information must appear in its entirety on one side of the label or on one
side of the container of any commercial feed. Examples of labeling for a few animal
classes can be found in Appendices 4, 6. 8, 10 and 12.

1. The net weight avoirdupois. The net weight may also be stated in metric units.
2. _The product name, including brand name, if any. under which the commercial feed is
distributed.

A. The registrant shall use a brand or product name that is appropriate for the intended
use of the feed and that is not misleading. If the name indicates the feed is made for
a specific use, the character of the feed must conform with the specific use. A
commercial feed labeled "Dairy Feed," for example, must be suitable for that

ose.

B. The registrant shall not use a commercial, registered brand or trade name in any
guarantee or ingredient listings but may use a commercial, registered brand or trade
name in the product name of feeds produced by or for the firm holding the rights to
the name.

C. The registrant shall not derive the name of a commercial feed from one or more
ingredients of a mixture to the exclusion of other ingredients. The name of a
commercial feed shall not be one representing any components of a mixture unless all
components are included in the name: Provided, That if any ingredient or
combination of ingredients is intended to impart a distinctive characteristic to the
product which is of significance to the purchaser, the name of that ingredient or
combination of ingredients may be used as a part of the brand name or product name
if the ingredients or combination of ingredients is quantitatively guaranteed in the
guaranteed analysis, and the brand or product name is not otherwise false or

misleading.
D. The registrant shall not use the word "protein" in the product name of a feed that

contains added non-protein nitrogen.

E. When the name carries a percentage value, it shall be understood to signify protein
and/or equivalent protein content only, even though it may not explicitly modify the
percentage with the word "protein": Provided., That the registrant may use other
percentage values if they are followed by the proper description and conform to good
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labeling practice. In no case shall the registrant use numbers in the name of the
product in a manner that is misleading or confusing to the customer,

F. _The registrant shall use a name for a single ingredient feed that is in accordance with
the name of the product designated in the Official Definition of Feed Ingredients, as
incorporated by reference in section 2 of these rules, unless the commissioner allows
otherwise.

G. The registrant may use the word "vitamin." or a contraction thereof, or any word
suggesting a vitamin only in the name of a commercial feed which is represented to
be a vitamin supplement, and which is labeled with the minimum content of each
vitamin declared, as specified in subsection 8.3 of these rules.

H. The registrant may not use the term "mineralized" in the name of a feed except for its
use in the phrase "TRACE MINERALIZED SALT." When this phrase is used, the
product must contain significant amounts of trace minerals which are recognized as
essential for animal nutrition,

I. _The registrant shall qualify the terms "meat" and "meat by-products" to
designate the animal from which the meat and meat by-products are derived
unless the meat and meat by-products are made from cattle, swine, sheep or

goats.
3. The guaranteed analysis stating what the commissioner determines by rules is required

to advise the user of the composition of the feed and other necessary information to

support claims made on the label. The substances or elements guaranteed must be

determinable by laboratory methods published by the association of official analytical
chemists or by an acceptable method supplied by the registrant.

A. Guarantees — Crude Protein. Equivalent Crude Protein from Non Protein
Nitrogen, Amino Acids, Crude Fat, Crude Fiber, Acid Detergent Fiber, Calcium,
Phosphorus, Salt and Sodium shall be the sequence of nutritional guarantees when
such guarantee is stated. Other required and voluntary guarantees should follow
in a general format such that the units of measure used to express guarantees
(percentage, parts per million, International Units, etc.) are listed in a sequence
that provides a consistent grouping of the units of measure, The required and
voluntary guarantees for various animal classes or species are found in
Appendices 3.5.7.9.11. 13, 14, 15 and 16 of this rule, in consideration of the
following exemptions:

1. A mineral guarantee for feed, excluding those feeds manufactured as
complete feeds and for feed supplements intended to be mixed with grain to
produce a complete feed for swine, poultry, fish, and veal and herd milk
replacers. is not required when:

(a) _The feed or feed ingredient is not intended or represented or does not
serve as a principal source of that mineral to the animal; or

(b) The feed or feed ingredient is intended for non-food producing animals
and contains less than 6.5% total mineral,

2. Guarantees for vitamins are not required when the commercial feed is neither
formulated for nor represented in any manner as a vitamin supplement.

3. Guarantees for crude protein. crude fat, and crude fiber are not required when
the commercial feed is intended for purposes other than to furnish these
substances or they are of minor significance relating to the primary purpose
of the product, such as drug premixes, mineral or vitamin supplements, and

molasses.
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4. QGuarantees for microorganisms are not required when the commercial feed is
intended for a purpose other than to furnish these substances or they are of
minor significance relating to the primary purpose of the product, and no
specific label claims are made.

5. The indication for animal class(es) and species is not required on single
ingredient products if the ingredient is not intended, represented, or defined

for a specific animal class(es) or species.

4. An ingredient statement, except that an ingredient statement is not required for single
standardized ingredient feeds or when such statement is not in the interest of
consumers. An ingredient statement shall include:

A. The common or usual name of each ingredient as officially defined in the annual
Official Publication of the Association of American Feed Control Officials;

B. Collective terms as defined in the annual Official Publication of the Association
of American Feed Control Officials;

C._The common or usual name of substances generally recognized as safe (GRAS) as
authorized by 21 Code of Federal Regulations 570.30 (April 1, 1990) of the
Federal Drug and Cosmetic Act as amended August, 1985

D. The common or usual name of substances which are so common so as to not need
a definition, have a substantially safe history, and no safety hazard is known to
exist after consumption by a significant number of animals. including. but not
limited to, salt and sugar: or

E. Other ingredients or additives that the commissioner, by rules, deems necessary.
1. Feed ingredients, collective terms for the grouping of feed ingredients, or

appropriate statements as provided under the provisions of Section 5(a)(4) of

the Act,

(a) The name of each ingredient as defined in the Official Publication of the
Association of American Feed Control Officials, common or usual name,
or one approved by the Commissioner.

(b) Collective terms for the grouping of feed ingredients as defined in the
Official Definitions of Feed Ingredients published in the Official
publication of the Association of American Feed Control Officials in lien
of the individual ingredients; Provided that:

(1) When a collective term for a group of ingredients is used on the label,
individual ingredients within that group shall not be listed on the
label.

(2) The manufacturer shall provide the feed control official, upon
request, with a list of individual ingredients, within a defined group,
that are or have been used at manufacturing facilities distributing in
or into the state.

5. The name and principal mailing address of the manufacturer or the distributor,
6. Adequate directions and precautionary statements for safe and effective use.
7. If a drug or drug containing product is used, then the following shall be stated:
A. The established name of each active drug ingredient;
B. The level of each drug used in the final mixture;
The purpose of the medication (claim statement);

Appropriate cautions and warnings on the use of the commercial feed:
Withdrawal statements, if applicable:

e
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F. The word "medicated" shall appear directly following and below the product
name in type size no smaller than one-half the type size of the product name.

Pet food labels, excluding specialty pet foods, shall conform to the Official Pet Food Regulations,
as incorporated by reference in section 2 of these rules.

Specialty pet food labels shall conform to the requirements of W. Va. Code §19-14-8.

The registrant shall provide information to substantiate ¢laims of improvement or newness (i.e.,
new, improved, introducing, better tasting, more taste than before) when required by the
commissioner. The registrant shall limit the use of these claims to six months’ production of the
feed and shall submit a revised label within six months of original registration. The commissioner
will not require an additional application fee for the submission of a revised label under these
circumstances during the current registration period.
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7.5.  Ifamanufacturer or distributor sells customer-formula feed in bags, rather than unpackaged feed
(bulk), then he or she is not required to label each bag, Provided that an invoice, which supplies
all the information required by W. Va. Code §19-14-8(d), accompanies the customer-formula feed
at all times that the feed is distributed.

7.6. Poultry contract feed labels shall conform to the requirements of W. Va. Code §19-14-8d, except
that:

a. the name of the grower or feeder will substitute for the requirements for the name of the
purchaser; and,

b. the net weight (avoirdupois) of the commercial feed and each feed ingredient used in the feed
shall not be required to be listed.

1.7 Purpose Statement
a. The statement of purpose shall contain the specific species and animal ¢lass(es) for which the

feed is intended as defined in Subparagraph 7.1.4.3.A.

b. _The manufacturer shall have flexibility in describing in more specific and common language
the defined animal class, species and purpose while being consistent with the category of
animal class defined in Subparagraph 7.1.a.3.A. which may include, but is not limited to
weight range(s), sex, or ages of the animal(s) for which the feed is manufactured.

¢. The purpose statement may be excluded from the label if the product name includes a
description of the species and animal class(es) for which the product is intended.

d. The purpose statement of a premix for the manufacture of feed may exclude the animal class
and species and state “For Further Manufacture of Feed” if the nutrients contained in the
premix are guaranteed and sufficient for formulation into various animal species feeds and
premix specifications are provided by the end user of the premix. [This section applicable to
commercial feeds regulated under Appendix 12.b.10.]

¢. _The purpose statement of a single purpose ingredient blend, such as a blend of animal protein
products, milk products, fat products, roughage products or molasses products may exclude
the animal class and species and state “For Further Manufacture of Feed” if the label
guarantees of the nutrients contained in the single purpose nutrient blend are sufficient to
provide for formulation into various animal species feeds. [This section applicable to
commercial feeds regulated under Appendix 12.b.10.]

f. The purpose statement of a product shall include a statement of enzyme functionality if
enzymatic activity is represented in any manner,

7.8. The registrant shall not subordinate or obscure the information required by this section by other

statements or designs.
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Expression of Guarantees.

5.8,

§61
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The puarantee for crude protein. equivalent crude protein from non-protein nitrogen, lysine,

8.2,

methionine, other amino acids. crude fat, crude fiber and acid detergent fiber shall be in terms

of percentage.
Mineral Guarantees

8.3,

8.4.

a. _When calcium, salt, and sodium guarantees are given in the guaranteed analysis such shall
be stated and conform to the following;
1. When the minimum is below 2.5%,. the maximum shall not exceed the minimum by
more than 0.5 percentage point.
2. When the minimum is 2.5 % but less than 5.0%, the maximum shall not exceed the
minimum by more than one percentage point.
3. When the minimum is above 5.0% or greater the maximum shall not exceed the

minimum by more than 20% of the minimum and in no case shall the maximum
exceed the minimum by more than five percentage points.

b. When stated, guarantees for minimum and maximum total sodium and salt: minimum
potassium, magnesium, sulfur, phosphorus and maximum fluorine shall be in terms of
percentage. Other minimum mineral guarantees shall be stated in parts per million (ppm)
when the concentration is less than 10,000 ppm and in percentage when the concentration
is 10,000 ppm (1%) or greater.

c. Products labeled with a quantity statement (e.g., tablets, capsules, granules, or liquid) may
state mineral guarantees in milligrams (mg) per unit (e.g. tablets. capsules granules, or
liquids) consistent with the quantity statement and directions for use,

Guarantees for minimum vitamin content of commercial feeds shall be listed in the order

specified and are stated in mg/Ib or in units consistent with those employed for the quantity

statement unless otherwise specified:

a, _ Vitamin A, other than precursors of vitamin A, in International Units per pound.

b. Vitamins D-3 in products offered for poultry feeding, in International Chick units per
pound.

¢, Vitamin D for other uses, International Units per pound.

d. Vitamin E. in International Units per pound.

e, Concentrated oils and feed additive premixes containing vitamins A, D and/or E may, at
the option of the distributor be stated in units per gram instead of units per pound.

f.__Vitamin B-12, in milligrams or micrograms per pound.

£._All other vitamin guarantees shall express the vitamin activity in milligrams per pound in
terms of the following: menadione: riboflavin: d-pantothenic acid: thiamine; niacin;
vitamin B-6; folic acid; choline; biotin; inositol: p-amino benzoic acid; ascorbic acid; and
carotene.

Guarantees for drugs shall be stated in terms of percent by weight. except:

a. _Antibiotics, present at less than 2,000 grams per ton (total) of commercial feed shall be
stated in grams per ton of commercial feed.
b. _Antibiotics present at 2,000 or more grams per ton (total) of commercial feed , shall be

stated in grams per pound of commercial feed.
¢. _Labels for commercial feeds containing growth promotion and /or feed efficiency levels of
antibiotics, which are to be fed continuously as the sole ration, are not required to make

12
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quantitative guarantees except as specially noted in the Federal Food Additive regulations
for certain antibiotics, wherein guantitative guarantees are required regardless of the level
or purpose of the antibiotic.

d. The term “milligrams per pound” may be used for drugs or antibiotics in those cases

where a dosage is given in “milligrams™ in the feeding directions.
Commercial feeds containing any added non-protein nitrogen shall be labeled as follows:

8.6.

. __For ruminants;

1. Complete feeds, supplements, and concentrates containing added non-protein nitrogen and
containing more than 5 % protein from natural sources shall be guaranteed as follows:

Crude Protein, minimum %
{This includes not more than % equivalent crude protein from non-protein
nitrogen).

2. Mixed feed concentrates and supplements containing less than 5 % protein from natural
sources may be guaranteed as follows:

Equivalent Crude Protein from Non-Protein Nitrogen, minimum, %

3. Ingredient sources of non-protein such as Urea, Diammonium Phosphate, Ammonium
Polyphosphate Solution, Ammoniated Rice Hulls, or other basic non-protein nitrogen
ingredients defined by the Association of American Feed Control Offi¢ials shall be
guaranteed as follows:

Nitrogen, minimum, %
Equivalent Crude Protein from Non-Protein Nitrogen, minimum, %

. _For non-ruminants

1. Complete feeds, supplements and concentrates containing crude protein from all forms of
non-protein nitrogen, added as such, shall be labeled as follows:

Crude protein, minimum %
{This includes not more than % equivalent crude protein which is not

nutritionally available to (species of animal for which feed is intended).

2. Premixes, congentrates or supplements intended for non-ruminants containing more than
1.25% equivalent crude protein from all forms of non-protein nitrogen, added as such,
must contain adeguate directions for use and a prominent statement:

WARNING: This feed must be used only in accordance with directions furnished on
the label.

Mineral phosphatic materials for feeding purposes shall be labeled with the guarantee for

8.7.

minimum and maximum percentage of calcium (when present) the minimum percentage of
phosphorus, and the maximum percentage of fluorine.
Guarantees for microorganisms shall be stated in colony forming units per gram (CFU/g) when

88

directions are for using the product in grams. or in colony forming units per pound (CFU/Ib)
when directions are for using the product in pounds. A parenthetical statement following the
guarantee shall list each species in order of predominance,

Guarantee for enzymes shall be stated in units of enzymatic activity per unit weight or volume,

consistent with label directions. The source organism for each type of enzymatic activity shall
be specified, such as ; Protease (Bacillus subtilis) 5.5 mg amino acids
liberated/min./milligram. If two or more sources have the same type of activity, they shall be
listed in order of predominance based on the amount of enzymatic activity provided.

Substantiation of Nutritional Suitabili

9.1.

A commercial feed, other than a customer-formula feed, shall be nutritionally suitable for its

intended purpose as represented by its labeling,

13
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If the commissioner has reasonable cause to believe a commercial feed is not nutritionally

9.3,

suitable, the commissioner may request the feed manufacturer to either submit an “Affidavit of
Suitability” or an alternative procedure acceptable to the commissioner, certifving the

nutritional adequacy of the feed. The Affidavit of Suitability or alternative procedure of
suitability shall serve as substantiation of the suitability of the feed.
If an Affidavit of Suitability, or alternative procedure acceptable to the commissioner is not

9.4.

submitted by the feed manufacturer within 30 days of written notification of the commissioner
may deem the feed adulterated under section 7 (¢) of the Model Bill and order the feed
removed from the marketplace.

The Affidavit of Suitability shall contain the following information:

9.5.

The feed company’s name;

The feed’s product name;

The name and title of the affiant submitting the document;

A statement that the affiant has knowledge of the nutritional content of the feed and based
on valid scientific evidence the feed is nutritionally adequate for its intended purpose:

¢. _The date of submission; and

f._ The signature of the affiant notarized by a certified Notary Public.

An acceptable example of the Affidavit of Suitability is found in Appendix Number 13.

SRS Il

§61-5-10.

Ingredient-Statement Ingredients.

10.1. The name of each ingredient or collective term for the grouping of ingredients. when required
to be listed, shall be the name as defined in the Official Definitions of Feed Ingredients as
published in the Official Publication of the Association of American Feed Control Officials,
the common or usual name, or one approved by the commissioner.

10.2. The name of gach ingredient must be shown in letters or type of the same size,

10.3. No reference to quality or grade of an ingredient shall appear in the ingredient statement of a
feed.

10.4. The term “dehydrated” may precede the name of any product that has been artificially dried.

10.5. A single ingredient product defined by the Association of American Feed Control Officials is

not required to have an ingredient statement.

14
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Tentative definitions for ingredients shall not be used until adopted as official, unless no
official definition exists or the ingredient has a common accepted name that requires no

definition, (i.e.sugar).

When the word “iodized” is used in connection with a feed ingredient, the feed ingredient

§61-5-11.

shall contain not less than 0.007% iodine, uniformly distributed.

Directions for Use and Precautionary Statements.

11.1.

11.2.

11.3.

§61-5-12.

Directions for use and precautionary statements on the labeling of all commercial feeds and

customer-formula feeds containing additives (including drugs. special purpose additives, or

non-nutritive additives) shall:

a. Be adequate to enable safe and effective use for the intended purposes by users with no
special knowledge of the purpose and use of such articles; and

b. Include, but not be Jimited to, all information described by all applicable regulations under
the Federal Food, Drug and Cosmetic Act,

Adequate directions for use and precautionary statements are required for feeds containing

non-protein as specified in §61-5-12.

Adequate directions for safe and precautionary statements necessary for safe and effective use

are required on commercial feeds distributed to supply particular dietary needs or for

supplementing or fortifying the usual diet or ration with any vitamin, mineral, or other dietary

nutrient or compound.

Non-Protein Nitrogen.
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Urea and other non-protein nitrogen products defined in the Official Publication of the

Association of American Feed Control Officials are acceptable ingredients only in commercial
feeds for raminant animals as a source of equivalent crude protein. If the commercial feed
contains more than 8.75% of equivalent crude protein from all forms of non-protein nitrogen,
added as such, or the equivalent crude protein from all forms of non-protein nitrogen, added as
such, exceeds one third of the total crude protein, the label shall bear adequate directions for
the safe use of feeds and a precautionary statement: “CAUTION: USE AS DIRECTED.” The
directions for use and the precautionary statement shall be in type of such size so placed on the
label that they will be read and understood by ordinary person under customary conditions of
purchase and use,

Non-protein nitrogen defined in the Official Publication of the Association of American Feed

Control Officials, when so indicated, are acceptable ingredients in commercial feeds
distributed to non-ruminant animals as a source of nutrients other than equivalent crude
protein. The maximum equivalent crude protein from non-protein nitrogen sources when used
in non-ruminant rations shall not exceed 1.25% of the total daily ration.

On labels such as those for medicated feeds which bear adequate feeding directions and/or
warning statements. the presence of added non-protein nitrogen shall not require a duplication
of the feeding directions or the precautionary statements as long as those statements include
sufficient information to ensure the safe and effective use of this product due to the presence
of non-protein nitrogen.

§61-5-13.—Evidence-of Safety-and Kffieacy. Drug and Feed Additives

16
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Prior to approval of a registration application and/or approval of a label for commercial feed

which contain additives (including drugs. other special purpose additives, or non-nutritive
additives) the distributor may be required to submit evidence to prove the safety and efficacy

of the commercial feed when used according to the directions furnished on the label.

Satisfactory evidence of safety and efficacy of a commercial feed may be:
When the commercial feed contains such additives, the use of which conforms to the

requirements of the applicable regulation in the Code of Federal Regulations, Title 21, or
which are “prior sanctioned” or “informal review sanctioned” or “generally recognized as
safe” for such use, or

When the commercial feed is itself a drug defined in Section 3 (g) of the Act and is generally

|

1=

&

§61-5-14.

14.1.

recognized as safe and effective for the labeled use or is marketed subject to an application
approved by the Food and Drug Administration under Title 21 U.S.C. 360 b, or

When one of the purposes for feeding a commercial feed is to impart immunity (that is to act
through some immunological process) the constituents imparting immunity have been
approved for the purpose through the Federal Virus, Serum and Toxin Act of 1913, as
amended , or

When the commercial feed is a direct fed microbial product and:

The product meets the particular fermentation product definition: and

The microbial content statement, as expressed in the labeling, is limited to the following:
“Contains a source of live (viable) naturally occurring microorganisms. “This statement

shall appear on the label; and

The source is stated with a corresponding guarantee expressed in accordance with §61-5-

8.7.

When the commercial feed is an enzyme product and;

1. The product meets the particular enzyme definition defined by the Association of
American Feed Control Officials: and

2. The enzyme is stated with a corresponding guarantee expressed in accordance with §61-5-
8.8

>

[

Adulteration.

A commercial feed is adulterated:

a. Ifitbears or contains any poisonous or deleterious substance which may render it injurious to
animal or human health; but in the case where the substance is not an added substance, the
commercial feed is not considered adulterated under this subsection if the quantity of the
substance in the commercial feed does not ordinarily render it injurious to health; of

b. For the purpose of Section 7(a)(1) of the Act, the terms “poisonous or deleterious
substances™ include but are not limited to the following:

1. Fluorine and any mineral or mineral mixture which is to be used directly for the
feeding of domestic animals and which the fluorine exceeds 0.20% for breeding and
dairy cattle; 0.30% for slaughter cattle; 0.30% for sheep; 0.35% for lambs: 0.45% for
swine; and 0.60% for poultry.

2. Fluorine bearing ingredients when used in such amounts that they raise the fluorine
content of the total ration (exclusive of roughage) above the following amounts;
0.004% for breeding and dairy cattle; 0,009% for slaughter cattle; 0.006% for sheep;
0.01% for lambs; 0.015% for swine and 0.03% for poultry.

17
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3. Fluorine bearing ingredients incorporated in any feed that is fed directly to cattle,
sheep or goats consuming roughage (with or without) limited amounts of grain, that
results in a daily fluorine intake in excess of 50 milligrams of Fluorine per 100 pounds
of body weight.

4. Soybean meal, flakes or pellets or other vegetable meals, flakes or pellets which have
been extracted with trichlorethylene or other chlorinated solvents.

5. Sulfur dioxide. Sulfurous acid, and salts of Sulfurous acid when used in or on feeds or
feed ingredients which are considered or reported to be a significant source of vitamin

B1 (Thiamine).
If it contains any viable weed seeds in screenings or by-products of grains and seeds
containing weed seeds when the product is used in commercial feed or sold as a single
ingredient feed. Products containing viable weed seed shall be ground fine enough or
otherwise treated to destroy the viability of weed seeds prior to distribution.

If it contains a drug and the methods used in or the facilities or controls used for its
manufacture, processing, or packaging do not conform to current good manufacturing
practices to assure the drug meets the requirements of W. Va. Code §19-14-10 and of this
section as to safety and has the identity and strength and meets the quality and purity
characteristics which it purports or is represented to possess.

ORI O et rioY O
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14.2.

§61-5-15.

15.1.

15.2.
15.3.

§61-5-16.

16.1.

§61-5-17.

17.1.

17.2.

17.3.

Tolerances for pesticide residues in commercial feed are those specified in 40 CFR Parts 185 and
186, as incorporated by reference in section 2 of these rules.

Laboratory Services.

The commissioner shall make available laboratory facilities for the analysis of feed, hay, grass or
silage samples for interested persons on a non-official basis.

Charges for such non-official tests are specified in Table-61-5-A Appendix 1 of this rule.

The commissioner shall not charge a person for an official sample taken by the commissioner in
the course of carrying out the powers and duties under W. Va. Code §19-14-3 or these rules.

Powers and Duties of the Commissioner,

When sample collection by the commissioner destroys the salability of the product (for example,
when an entire package must be collected for analysis), the commissioner shall offer to pay the
custodian of the product an amount not more than the wholesale cost of that product to that
retailer.

Enforcement Policy.

First Notice -- If a commercial feed sample does not conform to W. Va. Code §19-14-1 et seq. or
these rules, the commissioner shall issue a first notice to the registrant of the commercial feed.
The commissioner may-alse will issue an embargo order for the lot of commercial feed to the
custodian of the lot sampled. The commissioner will take an additional sample from a different
lot.

Second Notice -- If a commercial feed sample does not conform to W. Va. Code §19-14-1 et seq.
or these rules wwithis @ a-first-netice, the commissioner shall
issue a second notice to the reglstrant of the commerc1al feed The commissioner shall also issue
an embargo order for the lot of commercial feed to the custodian of the lot sampled. The
commissioner will take an additional sample from a different lot.

Third Notice -- If a commercial feed sample does not conform to W. Va. Code §19-14-1 et seq. or
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these rules subsequent to the assessment of a second notice and-within-a-twelve-month-period-of
assessing—a—first-notice, the commissioner shall issue a third notice to the registrant of the

commercial feed. The commissioner shall also issue a general embargo order to the registrant that
will require him or her to remove all lots of that commercial feed from sale and distribution within
the state until the embargo is released.

17.4. I aresample indicates that the commercial feed is in compliance with W. Va. Code §19-14-1 et
seq. and these rules, then all previous notices of violations for that commercial feed will be
canceled.

17.5. The commissioner may take other action as considered necessary in order to carry out the
provisions of W. Va. Code §19-14-1 et seq. and these rules.

§61-5-18. Good Manufacturing Practices.

18.1.  For the purposes of enforcement of W. Va. Code §19-14-10 and of section 32 14 of these rules,
the commissioner adopts the following regulations as current good manufacturing practices:

a. The regulations prescribing good manufacturing practices for Type B and Type C
medicated feeds as published in the Code of Federal Regulations, Title 21, Part 225,
Sections 225.1-225.202

b. The regulations prescribing good manufacturing practices for Type A Medicated Articles
as published in the Code of Federal Regulations, Title, 21, Part 226, Sections 226.1-
226.115.

¢. Bags or totes used for commercial feeds (including customer-formula feed) shall not be re-
used unless appropriately cleaned. A firm that intends to re-use bags or totes must document
their cleanout procedures.

§61-5-19. Certain Mammalian Proteins Prohibited in Ruminant Feed

19.1. _ Pursuant to Section 7(a)(1) or 7(a)(3) of the Act, the commissioner adopts the requirements of
Title 21, Code of Federal Regulations, 589.2000
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APPENDIX NUMBER 1

TABEE61-5-A

Charges for tests on non-official samples

Aflatoxin (screen test)

$25.00 per sample

Ash $7-60 $7.80 per sample
Calcium $790 $8.40 per sample
Crude fat $6-30 $7.80 per sample
Crude fiber $10-36 $12.60 per sample
Magnesium $7-90 $10.80 per sample
Moisture - oven $4-40 7.80 per sample
Phosphorus $12.60 per sample
Protein - Kjeldahl $7%.30 $7.80 per sample
Total Digestible Nutrients $46-60 $49.80 per sample
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APPENDIX NUMBER 2
FEES OF THIS RULE
TYPE OF FEE SECTION FEE REGISTRATION
REFERENCE
Commercial Feed Manufacturer 5.1.1 $15.00 ANNUAL RENEWAL - Expires
Permit December 31 next, following issue
Commercial Feed Distributor Permit 521 $10.00 ANNUAL RENEWAL — Expires
December 31 next, following issue
Registration - Commercial feed, other 53.1 $10.00 REGISTERED ANNUALLY
than pet food, in packages over 10 Expires December 31 next.
pounds or bulk. following issue. Fee is per each
Registration - Pet food, including 2.3.1 $50.00 REGISTERED ANNUALLY
specialty pet foods, in packages over Expires August 31 next, following
ten pounds or bulk. issue. Fee is per each product.
Registration - Commercial feed 53.1 $40.00 REGISTERED ANNUALLY
{excluding specialty pet food in Expires December 31 next,
packages of one pound or less) in following issue.
packages of ten pounds and under. Fee is per each product,
Registration - Specialty pet food in 531 $20.00 REGISTERED ANNUALLY
packages of one pound or Jess. Expires December 31 next,
following issue. Fee is per each
product.
Late Penalty - added to the fee for all 5.4 $100.00
permits or registrations that are not
applied for or renewed within the time
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Appendix Number 3

Required guarantees for swine formula feeds

a. Animal Classes
) Pre-Starter — 2 to 11 pounds
@ Starter - 11 to 44 pounds
3) Grower — 44 to 110 pounds
“) Finisher — 110 to 242 pounds (market)
&) Gilts, Sows and Adult Boars
6) Lactating Gilts and Sows
b. Guaranteed Analysis for Swine Complete Feeds and Supplements (all animal classes)
4} Minimum percentage of Crude Protein
2) Minimum percentage of Lysine
3) Minimum percentage of Crude Fat
“@) Maximum percentage of Crude Fiber
(&) Minimum and maximum percentage of Calcium
%) Minimum percentage of Phosphorus
N Minimum and maximum percentage of Salt (if added)
8) Minimum and maximum percentage of total Sodium shall be guaranteed only when
total Sodium exceeds that furnished by the maximum salt guarantee
9 Minimum Selenium in parts per million (ppm)

(10)  Minimum Zinc in parts per million (ppm)
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Appendix Number 4

Swine Complete and Supplement Feeds (Non-Medicated and Medicated)

BLUE BIRD SUPER PIG FEED

For Starter Pigs Weighting 11 to 44 Pounds

Guaranteed Analysis
Crude Protem (Min) ..o 20%

Calcium (Min) 0.8%
Calcium (Max) 1.3%
Salt (Min) oooccresnesnsennsnininsssnsanneses 0.35%
Salt (Max 0.5%
Seleninm (Min), 0.3 ppm

Zinc (Min

Ingredient Statement

Grain_Products, Plant Protein Products, Processed Grain

By-Products. Dried Whey, Calcium Lignin Sulfonate,
Animal Fat, Vitamin A Supplement, D-Activated Animal

Sterol (source of Vitamin D). L-Lysine. Riboflavin

Supplement, Choline Chloride, Biotin, _Thiamine
Mononitrate, Pyridoxine Hydrochloride, Vitamin E

Supplement, Menadione Sodium Bisulfite Complex (source

of Vitamin K _Activity). Folic Acid, Fthoxyquin (a
preservative), Ground Limestone, Dicalcium Phosphate,
Salt, Copper Sulfate, Manganous Oxide, Zinc Oxide, Iron
Sulfate, Cobalt Carbonate, Calcium Iodate, Sodium
Selenite,

Feeding Directions:

Feed as the complete ration to starter pigs weighing 11 to
44 pounds.

Manufactured By:
Blue Bird Feed Mill
City, State, Zip

NET WT 50 LB (22.67 kg)

BLUE BIRD SUPER PIG FEED
MEDICATED
For Starter Pigs Weighing 11 to 44 Pounds.

Administer to swine in a complete teed for reduction of the incidence of
cesses; treatment of bacterial enteriti Imoneliosis_or
necrotic _enteritis caused by salmonella chloreaesuis and vibrionic
. maintenance of weight gains in e of atrophic
rhinitis; in of weight gain and improved feed efficien
ix weeks post-weaning,
Active Drug In; n
Chlortetracyeling ... cveevereviereeiiiirieeiiiieeepe sy 100 G/T
Sulfathiazole ...oocereis v, 0.011%
Penicillin (from Procaine Penicillin.......ccococeiennese.n.. 50 G/T
Guaranteed s
Crude Protein (Min)......oceeeeenesiciensecsrieees, 20%
Lysine (Min) 1.2%
Crude Fat (Min) .., cnmnmimsene s ieeeenenne. 4.0%
Crude Fiber (Max) ..........c.opeioeziosesiciessicsine 4.0%
Calciym (Min) 0.8%
Calcium (Max) 1.3%
Phosphorus (Min) 0.65%
alt (Min) 0.35%
Salt (Max) 0.5%
leni ) 0.3 ppm
Zine (Min) 150 ppm
Ingredient Statement
in P lant Protein Products, Processed Gail - ¢
Dried Whey, Calcium Lignin Sulfonate.  Animal Fat, Vitamin A
lement, D-Activated Animal | f Vi D), L-Lysine
il ﬂavm Supplement line Chloride, Bioti ThmmmcM nonitrate.
chloride, Vitamin E Supplement, M odiu
lsglf' te Complex (sgurgg of Vitamin K Activity), Follc Acid,
nin ative), Ground leestone Dl Icium Phosph:
Sulfate, Manganous Oxide Sulfate, Cobalt
Qammm@mmmm&
Feeding Directions

Feed a5 the complete ration to starter pigs weighing 11 to 44 pounds.
Warning; Withdraw 7 days prior to slaughter.

Manufactured By:
lue Bird Feed Mi
City, State, Zip

NET WT 50 LB (22.67 ki
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Appendix Number 5

Required guarantees for Formula Poultry Feeds (Broilers, Layers and Turkeys)

a. Animal Classes
4)) Layer — Chickens that are grown to Produce eggs for food, e.g. . table eggs
(a) Starting/Growing — From day of hatch to approximately 10 weeks of age.
b) Finisher — From approximately 10 weeks of age to time first egg is

produced. (Approximately 20 weeks of age)
() Laying — From time first egg is laid throughout the time of egg

production.
(d Breeders — Chickens that produce fertile eggs for hatch replacement

layers to produce eggs for food, table eggs, from time first egg is laid
throughout their productive cycle.

)] Broilers ~ Chickens that are grown for human food.
(a) Starting/growing — From day of hatch to approximately 5 weeks of age.
b Finisher — From approximately 5 weeks of age to market. (42 to 52 days).
(©) Breeders — Hybrid strains of chickens whose offspring are grown for

human food, (broilers), any age and either sex.
3) Broilers, Breeders — Chickens whose offspring are grown for human food (broilers).

(a) Starting/Growing — From day of hatch until approximately 10 weeks of
age.

(b) Finishing — From approximately 10 weeks of age to time first egg is
produced, approximately 20 weeks of age.

(c) Laying — Fertile egg producing chickens (broilers/roasters) from day of
first egg throughout the time fertile eggs are produced,

4) Turkeys
(a) Starting/Growing — Turkeys that are grown for human food from day of
hatch to approximately 13 weeks of age (females) and 16 weeks of age
(males).
(b) Finisher — Turkeys that are grown for human food, females from

approximately 13 weeks of age to approximately 17 weeks of age: males

from 16 weeks of age to 20 weeks of age, (or desired market weight).
{©) Laying - Female turkeys that are producing eggs: from time first egg is
produced, throughout the time they are producing eggs.
(d) Breeder — Turkeys that are grown to produce fertile eggs, from day of
hatch to time first egg is produced (approximately 30 weeks of age), both
Sexes,
b) Guaranteed Analysisfor Poultry Complete feeds and Supplements (all animal classes)

) Minimum percentage of Crude Protein
2) Minimum percentage of Lysine

3) Minimum percentage of Methionine
@ Minimum percentage of Crude Fat

(5) Maximum percentage of Crude Fiber

(6) Minimum and maximum percentage of Calcium

@) Minimum percentage of Phosphorus

® Minimum and maximum percentage of Salt (if added)

9 Minimum and maximum percentage of total Sodium shall be guaranteed only when total

Sodium exceeds that furnished by the maximum salt guarantee
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Appendix Number 6

Poultry Complete & Supplement Feeds

BLUE BIRD LAYER FEED

Complete Feed for Laying Chickens
Guaranteed Analysis

Crude Protein (Min) ..o, 15.0%
Lysine (Min).......cc.. o222 0.65%
Methionine (Min) .. snenvasassssnsstpsmazsunnsnsrsneansasas 0.35%
Crude Fat (Min)......oooooovviriniiriierei e seenenanns 3.0%
Crude Fiber (Max)........coooveviniremimrns e s eererens 3.5%

Calcium (Min).......cesessiasseacssssss 3.4%

Phosphorus (Min)
Salt (Min) .ooiveiesscesenenensnes

Ingredient Statement

Grain Products, Plant Protein Products, Processed Grain By-Products, Animal Protein Products. Vitamin A Supplement,
Vitamin D; Supplement, Vitamin E Supplement, Riboflavin Supplement, Niacin Supplement, Calcium Pantothenate,
Choline Chloride, Folic Acid, Menadione Sodium Bisulfite Complex (source of Vitamin K Activity). Methionine
Supplement, Potassium Sulfate, Calcium Carbonate, Salt, Manganous Oxide, Ferrous Sulfate, Copper Sulfate. Zinc

Oxide, Ethylenediamine Dihydriodide. Sodium Selenite.

Feeding Directions:
This is a complete and balanced ration. Feed Blue Bird Layer Feed from time first egg is laid throughout the time of egg

production. Always provide plenty of fresh water.

Manufactured By:
Blue Bird Feed Mill

City, State, Zip
NET WT 50 LB (2267 kg)
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Appendix Number 7
Required Guarantees for Beef Cattle Formula feeds.

a. Animal Classes
) Calves (birth to weaning)
2) Cattle on Pasture (may be specific as to production stage: e.g. stocker, feeder,
replacement heifers, brood cows, bulls, etc.)
3) Feedlot Cattle
b. Guaranteed analysis for Beef Complete Feeds and Supplements (all animal classes)
) Minimum percentage of Crude Protein
2) Maximum percentage of equivalent crude protein from Non-Protein Nitrogen (NPN)
when added

3) Minimum percentage of Crude Fat
“) Maximum percentage of Crude Fiber

(%) Minimum and maximum percentage of Calcium

(6) Minimum percentage of Phosphorus
N Minimum and maximum percentage of Salt (if added)
® Minimum and maximum percentage of total Sodium shall be guaranteed only when

total Sodium exceeds that furnished by the maximum salt guarantee

€)] Minimum percentage of Potassium
(10)  Minimum Vitamin A, other than precursors of Vitamin A, in International Units per

pound (if added)
c. Guaranteed analysis for Beef Mineral Feeds (if added)
a Minimum and maximum percentage of Calcium

2) Minimum percentage of Phosphorus

) Minimum and maximum percentage of Salt

“) Minimum and maximum percentage of total Sodium shall be guaranteed only when
total Sodium exceeds that furnished by the maximum salt guarantee

4) Minimum percentage of Magnesium

© Minimum percentage of Potassium

¢)) Minimum Copper in parts per million (ppm)
® Minimum Selenium in parts per million (ppm)
C)} Minimum Zinc in parts per million (ppm)

(10)  Minimum Vitamin A, other than precursors of Vitamin A, in International Units per
pound
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Appendix Number 8§

BLUE BIRD BEEF FEED

Pasture Extender for Beef Cattle

Guaranteed Analysis
Crude Protein (Min)

(This includes not more than 2.9% equivalent
crude protein from non-protein nitrogen)

....................

Crude Fat (Min)....... iaressisissseseres 2.0%
Crude Fiber (Max).........ocvinenee, 10.0%
Calcium (Min) 0.5%
Calcium (Max) ..oooeoiemeeencnezeroenas 1.0%
Phosphorus (Min 3
Salt (Min) .oeeeniciemeamenescsazeasensensnse 11.0%
Salt (Max)........c... 13.2%

Potassiu

Ingredient Statement

Grain Products, Plant Protein Products, Molasses Products,

Beef Complete and Supplement Feeds / Beef Mineral

BLUE BIRD BEEF MINERAL

Mineral for Beef Cattle on Fescue Pasture

Guaranteed Analysis

Calcium (Min)........ocoeeeevrnnen. 11.0%
Calcium (Max) .......ccvreeevennnen. 13.0%
Phosphorus (Min).........cceeee.e. 6.0%

Salt (Min)......cocorverireiierinenn, 20.0%
Salt Max) ......oocoeeieiiiiine, 22.0%

------------------

Magnesium (Min

Ingredient Statement

Dicalcium Phosphate, Monocalcium Phosphate, Salt,
Calcium Carbonate, Potassium Chloride, Distillers Dried

Processed Grain  By-Products, Urea, Vitamin A
Supplement, Vitamin D; Supplement, Vitamin E

Grains with Solubles, Cane Molasses, Manganous Oxide,
Ferrous Sulfate, Copper Sulfate, Magnesium Oxide, Zinc

Supplement, Calcium Carbonate, Monocalcium Phosphate,

Salt, Manganous Oxide, Ferrous Sulfate, Copper Oxide,
Magnesium Qxide, Zinc Oxide, Cobalt Carbonate

Ethylenediamine Dihvdriodide, Potassium Chloride.

Feeding Directions:

Self-feed to beef cattle on pasture. Feed 4 to 6 pounds
per head per day as a pasture extender. Provide plenty
of fresh, clean water at all times.

Caution: Use as directed. Observe cattle daily and
monitor intake. Do not feed additional salt.

Manufactured By
Blue Bird Feed Mill

City, State, Zip

NET WT 350 1B (22.67 kg)

Oxide, Ethylenediamine Dihydriodide, Cobalt Carbonate,
Iron Oxide, Sodium Selenite, Animal Fat, Vitamin A
Supplement, Vitamin D; Supplement, Vitamin E
Supplement, Manganese Sulfate, Mineral OQil.

Feeding Directions:
This mineral should be fed in dry. rain-protected feeder.

Place near a water source where animals gather,
Provide fresh, clean water at all times. Do not feed
additional salt.

Feed to beef cattle on fescue pasture at the rate of 4

oz./head/day.
Manufactured By:
Blue Bird Feed Mill
City, State, Zip

NET WT 30 LB (22.67 kg)
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Appendix Number 9
Reguired Guarantees for Dairy Formula Feeds

Animal Classes

1)
2)
(3)
C))

(5)
(6)

Veal Milk Replacer — Milk Replacer to be fed for veal production.
Herd Milk Replacer — Milk Replacer to be fed for herd replacement calves,

Starter — Approximately 3 days to 3 months.
Growing Heifers, Bulls and Dairy Beef

(a) Grower 1 — 3 months to 12 months of age
(b) Grower 2 — More than 12 months of age

Lactating Dairy Cattle
Non-Lactating Dairy Cattle

Guaranteed Analysis for Veal and Herd Replacement Milk Replacer

(1)
(2)
3
CY)
&)
(6)

Minimum percentage of Crude Protein

Minimum percentage of Crude Fat

Maximum percentage of Crude Fiber

Minimum and maximum percentage of Calcium

Minimum percentage of Phosphorus

Minimum Vitamin A, other than precursors of Vitamin A, in International Units per

pound (if added)

Guaranteed Analysis for Dairy Cattle Complete Feeds and Supplements

0))
@

3)
4
)
6
(7)
(¥
&)

Minimum percentage of Crude Protein

Maximum percentage of Equivalent Crude Protein from Non-Protein Nitrogen (NPN)
when added

Minimum percentage of Crude Fat

Maximum percentage of Crude Fiber

Maximum percentage of Acid Detergent Fiber (ADF)

Minimum and maximum percentage of Calcium

Minimum percentage of Phosphorus

Minimum Selenium in parts per million (ppm)

Minimum Vitamin A, other than precursors of Vitamin A, in International Units per
pound (if added)

Required Guaranteed Analysis for Dairy Mixing and Pasture Mineral (in added)

0y
2
(3)
C))

&)
(6)
(7)
¥

Minimum and maximum percentage of Calcium

Minimum percentage of Phosphorus

Minimum and maximum percentage of Salt

Minimum and maximum percentage of total Sodium shall be guaranteed only when
total Sodium exceeds that furnished by the maximum salt guarantee

Minimum percentage of Magnesium
Minimum percentage of Potassium
Minimum Selenium in parts per million (ppm)

Minimum Vitamin A, other than precursors of Vitamin A, in International Units per
pound
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Appendix Number 10

Complete and Supplement Feeds / Dai

BLUE BIRD DAIRY FEED

Concentrate Ration for Lactating Dairy Cattle

Guaranteed Analysis

Crude Protein (Min)..........oocvniinininnae 16.0%
(This includes not more than 3.5% equivalent crude
protein from non-protein nitrogen)

Crude Fat (Min) e 2.5%
Crude Fiber (Max)........cccooeeeierenrciiiresns 8.0%

Acid Dete;gent Fiber (ADF) (Max).... 14.0%

Mineral

BLUE BIRD DAIRY MINERAL

Mixing Mineral for Lactating Dairy Cattle

Guaranteed Analysis
Calcium (Min .
Calcium (Max)............ rerssnsnzazeges 17.0%
Phosphorus (Min)..........ceeveennnne 4.5%
Salt Min) o 5.5%
REVR Y E S N 6.5%

Magnesium (Min) 5.5%

Selenium (Min)....... 0.2 ppm
Vitamin A (Min)eeenessssinisceczomenenenenen.. ,000 IUAND

Ingredient Statement

Grain Products, Plant Protein Products, Processed Grain

Ingredient Statement

Dicalcium Phosphate, Monocalcium Phosphate, Calcium
Carbonate, Sodium Bicarbonate, Potassium Chloride, Salt,
Cane Molasses, Vitamin A Supplement, Vitamin D;

By-Products, Animal Protein Products, Forage Products.
Molasses Products, Dicalcium Phosphate, Urea, Mineral

Supplement, Vitamin E Supplement. Vitamin B,
Supplement, Riboflavin Supplement, Niacin Supplement,

Oil, Vitamin A Supplement, Vitamin D, Supplement,

Choline Chloride, Folic Acid, Ethoxyquin (a preservative),

Vitamin F_Supplement, Ethoxyquin (a_preservative),

Hemicellulose Extract, Methionine Supplement, Calcium

Carbonate, Salt, Manganous Oxide. Magnesium Oxide,

Ferrous Sulfate, Copper Sulfate, Zinc Oxide, Potassium
Chloride, Calcium Sulfate, Ethylenediamine Dihydriodide,

Potassium Sulfate, Sodium Selenite, Natural and Artificial

Flavors.

Feeding Directions:
Feed 16 pounds per head per day to a 1,200 pound cow.

Calcium _Pantothenate, Menadione Sodium Bisulfite
Complex, Zinc Oxide. Manganous Oxide, Magnesium
Oxide, Potassium Chloride, Iron Oxide, Copper Oxide,
Ferrous Sulfate, Cobalt Carbonate, Ethylenediamine

Dihydriodide, Sodium Selenite, Yeast Culture, Natural and
Artificial Flavors.

Feeding Directions:

Mix this product with grains, sources of protein, and other
concentrates to prepare complete concentrated mixes for

Feed 18.6 pounds per head per day to a 1.400 pound cow.
Do not exceed 50% of the total dry matter intake from this
feed.

Manufactured By:
Blue Bird Feed Mill

City, State, Zip
NET WT 50 LB (22.67 kg)

lactating dairy cows. Feed approximately 1.5 1b of Dairy
Mineral on a daily basis. Provide plain white stock salt on

a free-choice basis.

Manufactured By:
Blue Bird Feed Mill

City, State, Zip

NET WT 50 LB (22.67 kg)

30




61CSR5

Appendix Number 11
Required Guarantees for Equine Formula Feeds

Animal Classes

(1)  Foal

(2)  Mare

3 Breeding

“) Maintenance

Guaranteed Analysis for Equine Complete Feeds and Supplements (all animal classes)

)] Minimum percentage of Crude Protein

2) Minimum percentage of Crude Fat

3) Maximum percentage of Crude Fiber

4 Minimum and maximum percentage of Calcium

3) Minimum percentage of Phosphorus

6) Minimum Copper in parts per million (ppm)

N Minimum Selenium in parts per million (ppm)

3] Minimum Zingc in parts per million (ppm)

C)) Minimum Vitamin A, other than precursors of Vitamin A, in International Units per
pound (if added)

Guaranteed Analysis for Equine Mineral Feeds (all animal classes)

) Minimum and maximum percentage of Calcium

) Minimum percentage of Phosphorus

3 Minimum and maximum percentage of Salt (if added)

@) Minimum and maximum percentage of total Sodium shall be guaranteed only when
total Sodium exceeds that furnished by the maximum salt guarantee

(5) Minimum Copper in parts per million (ppm)

6) Minimum Selenium in parts per miltion (ppm)

@) Minimum Zinc in parts per million (ppm)

(8) Minimum Vitamin A, other than precursors of Vitamin A, in International Units per
pound (if added)
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Appendix Number 12
Equine Complete and Supplement Feeds

BLUE BIRD 12% TEXTURED HORSE FEED

For Maintenance of Mature Horses

Guaranteed Analysis

Crude Protein (Min)............ooreiiirieiiiiniininrinsi i 12.0%
Crude Fat (Min)........coooeviriiieninniieiniiniieisi e, tresennesiessezne 3.0%
Crude Fiber (MaxX).. . oeeiiiriiriinimiminiaminenssassansagssssass sosess s sansase 12.0%
Caleinm (Min)....ieesusseresosasissenunzsssnsnsesmanseszzensazssassassasssnssasssnsans 1.0%
Caleium (MaX)..oiuuininisennisnieiiisisisssiisssssssossossnsansessansmessessnsas 1.5%
Phosphorus (IMin).....c....cocesusmremesaiasensaseassanssssnesnsasansensasesssmsasss 1.0%
Copper (Min 20 ppm
Selenium (Min)......... 0.20 ppm
Zinc (Min)

Vitamin A (Min) - 2,000 TU/1b

Ingredient Statement

Grain Products, Plant Protein Products, Processed Grain By-Products, Molasses Products, Roughage Products, Vitamin
A Supplement, Vitamin D; Supplement, Vitamin E Supplement, Vitamin B,, Supplement, Riboflavin Supplement,
Pyridoxine Hydrochloride, Folic Acid, Biotin, Thiamine, Calcium Carbonate, Salt, Dicalcium Phosphate, Manganous
Oxide, Ferrous Sulfate, Copper Sulfate, Magnesium Oxide, Zinc Oxide, Ethylenediamine Dihydriodide, Cobalt
Carbonate, Potassium Chloride, Sodium Selenite.

Feeding Directions;
Feed 4 to 1 1b of feed per 100 1bs of body weight for the maintenance of mature horses. Feed good quality bay at the rate

of 1 to 2 1bs per 100 Ibs body weight daily. Provide fresh, clean water at all times.

Important: Feed hay along with this ration, as per directions.

Manufactured By:
Blue Bird Feed Mili

City, State, Zip
NET WT 50 LB (22.67 kg)
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Appendix Number 13
Reguired Guarantees for Goat and Sheep Formula Feeds

a. Animal Classes
) Starter
2) Grower
3) Finisher

) Breeder

) Lactating
b. Guaranteed Analysis for Goat and Sheep Complete Feeds and Supplements (all animal
classes)

)] Minimum percentage of Crude Protein
2) Maximum percentage of equivalent crude protein from Non-Protein Nitrogen (NPN)

when added

3) Minimum percentage of Crude Fat

@) Maximum percentage of Crude Fiber

&) Minimum and maximum percentage of Calcium

(6) Minimum percentage of Phosphorus

) Minimum and maximum percentage of Salt (if added)

® Minimum and maximum percentage of total Sodium shall be guaranteed only when
total Sodium exceeds that furnished by the maximum salt guarantee

9 Minimum and maximum Copper in parts per million (ppm) (if added, or if total
copper exceeds 20 ppm)

(10) Minimum Selenium in parts per million (ppm)

(11)  Minimum Vitamin A, other than precursors of Vitamin A, in Interational Units per
pound (if added)
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Appendix Number 14
Required Guarantees for Duck and Geese Formula Feeds.

Animal Classes
1) Ducks
(a) Starter — 0 to 3 weeks of age
(b) Grower — 3 to 6 weeks of age
(¢) Finisher — 6 weeks to market
(d) Breeder Developer — 8 to 19 weeks of age
(¢) Breeder — 22 weeks to end of lay
2) Geese
(a) Starter — 0 to 4 weeks of age
(b) Grower — 4 to 8 weeks of age
(c) Finisher — 8 weeks to market
(d) Breeder Developer — 10 to 22 weeks of age
(e) Breeder — 22 weeks to end of lay
Guaranteed Analysis for Duck and Geese Complete Feeds and Supplements (for all animal
classes)
) Minimum percentage of Crude Protein
) Minimum percentage of Crude Fat

3) Maximum percentage of Crude Fiber
4) Minimum and maxjmum percentage of Calcium

5) Minimum percentage of Phosphorus

6) Minimum and maximum percentage of Salt (if added)

@) Minimum and maximum percentage of total Sodium shall be guaranteed only

when total Sodium exceeds that furnished by the maximum salt guarantee

Appendix Number 15

Required Guarantees for Fish Complete Feeds and Supplements

a. Animal Species shall be declared in lieu of animal class
(1)  Trout
2) Catfish
3) Species other than trout or catfish
b, Guaranteed analysis for all Fish Complete Feeds and Supplements
€8] Minimum percentage of Crude Protein
(93] Minimum percentage of Crude Fat
3) Maximum percentage of Crude Fiber
4) Minimum percentage of Phosphorus
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Required Guarantees for Rabbit Complete Feeds and Supplements

Appendix Number 16

Animal Classes

(1)
@)

Grower — 4 to 12 weeks of age
Breeder — 12 weeks of age and over

Guaranteed analysis for Rabbit Complete Feeds and Supplements (all animal

()
)
&)

4
()
(6)
)

®

classes

Minimum percentage of Crude Protein

Minimum percentage of Crude Fat

Minimum and maximum percentage of Crude Fiber (the maximum crude
fiber shall not exceed the minimum by more than 5.0 units)

Minimum and maximum percentage of Calcium
Minimum percentage of Phosphorus

Minimum and maximum percentage of Salt (if added)

Minimum and maximum percentage of total Sodium shall be guaranteed
only when total Sodium exceeds that furnished by the maximum salt

guarantee
Minimum Vitamin A, other than precursors of Vitamin A, in International
Units per pound (if added)
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Appendix Number 17

The required guarantees of grain mixtures with or without molasses and feeds other than those
described in Appendices 3.5.7.9. 11, 13, 14, 15 and 16 shall include the following items. unless

exempted in Part 7.1.a.3.A.1.. in the order listed:
a. Animal class(es) and species for which the product is intended.

b. Guaranteed analysis

(1) Minimum percentage of Crude Protein

(2) Maximum or minirmum percentage of equivalent Crude Protein from Non-
Protein Nitrogen as required in Section 8.5.

(3) Minimum percentage of Crude Fat

(4) Maximum percentage of Crude Fiber

(5) Minerals in formula feeds. to include in the following order:

(a) Minimum and maximum percentage of Calcium

(b) Minimum percentage of Phosphorus

(¢) Minimum and maximum percentage of Salt (if added)

(d) Minimum and maximum percentage of total Sodium shall be guaranteed
only when total Sodium exceeds that furnished by the maximum salt
guarantee

(e) Other Minerals

(6) Minerals in feed ingredients — as specified by the official definitions of the
Association of American Feed Control Officials

(7) Vitamins in such terms as specified in Section 8.3.

(8) Total sugars as invert on dried molasses products or products being sold
primarily for their sugar content

(9) Viable lactic acid producing microorganisms for use in silages in terms
specified in Section 8.7.

0 A commercial feed (e.g. vitamin/mineral premix. base mix, etc.)intended
to provide a specialized nutritional source for use in the manufacture of other
feeds. must state its intended purpose and guarantee those nutrients relevant to
such stated purpose. Article Il of AAFCQ’s “Criteria for Labeling Nutritional
Indicators™ is not applicable to the label guarantees for these specialized
commercial feeds.
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Appendix Number 18

AFFIDAVIT
Affidavit of Suitability
(Company Name) {Product Name & Code Number)
1. Affidavit is the of
(Title) (Name of Company)

and is duly authorized to make and execute this Affidavit for and on behalf of said company,

2. Affiant has knowledge of the nutritional content of the above listed feed product and is familiar
with the nutritional requirements_for the animal species and animal class(es) for which the feed
product is intended.

3. Affiant has knowledge of valid scientific evidence that supports the suitability of the product for
the intended animal species and animal class for which this feed is intended. A copy of the
product label is attached to this affidavit.

By
(Name of Company) (Name)
(Title)
Subscribed and sworn to before me
this day of .20

(Notary Public)
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