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Type of Rule:
Agency

Address

APPENDIX B

FISCAL NOTE FOR PROPQOSED RULES

Labeling of Dairy Products for rBST or rBGH

Legislative Interpretive Procedural

West Virginia Department of Agriculture

Regulatory Protection Division

1997 Kanawha Blvd., East

Charleston, WV 25363

1. Effect of Proposed Rulas

——————— ———
ANNUAL FISCAL YEAR
INCREASE DECARAIE CURTENT RS I THEREAFTIR
ESTIMATED TOTAL $ ¢ s $ 3 $ g $ g

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &

ALTERNATIONS

EQUIPMENT

__OTHER

2. Explanation cof above estimates:
We do not anticipate a large number of perSons wishing to label
their products as coming from cows nct treated with rBST or rBGH.
Consequently, we estimats the cost of enforcing such activity as

negligiblis,

3. Objectives of these rules:

Te provide an avenue wheraby products coming from cows not traatad
with rBST can ke labellad as such in a manner which would not be

misleading in any particular




DATZ:

TC:

FROM:

LEGISLATIVE RULE TITLE:

1.

Autheorizing statute(s) citation

August 15, 1994

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Gus R. Douglass, Commissioner of Agriculture

Labeling of Dairy Products Eor rBST or rBGH

Chapter 19 Article 11A1 ot seq.

Date filed in State Register with Notice of Hearing

Filed July 15, 1994 with Secretary of State's office for 30 day comment pericd.

What other neotice, including advertising, did you give
of the hearing?

Nora

N/A
Date of Hearing({s)

Attach Llist of persons whe appeared at hearing,
comments received, amendments, reasons Zor amendments.

Attached No comments received X

Date you filed in State Register the agency approved
proposed Legislative Rule following pubklic hearing:
{be axact)

August 15, 1994

Name and pheone number(s} o¢f agency persen(s) to
contact for additional information:
John Liggett, (304) 558-2227




If the statutée under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgaticn:

a. Give the date upon which you filed in the State
Register a nctice of the time and place of a hearing
for the taking cf evidence and a general description
of the issues to be decided. :

N/A

N/A
b. Date of hearing:

c. ©On what date did you file in the State Register the
findings and determinations regulired together with the
reascns therefor?

August 15, 1994

d. Attach findings and determinations and reasons:

Attached L




TITLE &1
LEGISLATIVE RULE
WEST VIRGINIA DEPARTMENT COF AGRICULTURE

SERIES 4D |
Labeling of Dairy Products for rBST or rBCGH

§61-4D-1. General

i.1 Scope. - These rules establish mandatory label and
labeling guidelines for persons wishing te differentiate their
dairy products or frozen dessert products as having come from cows
not treated with rBST. These regulaticns are voluntary only Ffrom
the respect that persons are not reguired to differentiate their
products as coming from cows not treated with rBST.

1.2 Autherity - WV Code 19-11A-310.a and
WV Code 1%$-112-10.a

1.3 Filing Date. -
1.4 Effective Date. -

1.5 This is a new legislative rule.

§61-4D-2., Definitions

2.1 All definitions are identical to these found in §19-11A-2
and §16-11B-2, -

§61-4D-3., General Program and Policy.

1.1 Differentiating Dairy Products or Frozen Desserts through
a label or labeling material as coming from cows treated or not
treated with rBST cr rBGH is not mandatory. Lakeling finished
products as coming from cows treated with ¥BST is not required due
to the FDA’s findings that milk from rBST treated cows is gafe for
human consumption. However, a firm wishing to label their products
as coming from cows not treated with rBST or ¥BGH must follow the

guidelines outlined in this rule.




§61-4D-4. Labeling Statement Guidelines

4.1 Persons wishing to differentiate theilr frozen desserts or
dairy preducts through & product’s label or- labellng by indicating
that they are made with or consist of milk coming from cows not
treated with r3ST or rBGH must use both of the fellewing statements
oxr something similar as long as it is not false or misleading in
any Da*tlcula*- _ .

4.1.a. "From cows not treated with rBST" and,

4.1.b. "No significant difference has been shown between
milk derived <from rBST-treated and non-rRBST-treated
cows."

4.2 All labeling information as outlined in §61-4D-4 .1, must

receive written approval freom the Commissicner of Agriculture or
his designee prior to it’s use.

§61-4D-5, Prchibited aActs

5.1 The following list cf lakeling statbements are oro ibited
due to the fact that they are either false or they may imply a
compesitional difference and are therefore misleading:
5.1.a. "B3T Free' cxr "BGH Fres" or,
5.1.b. "rBST Free!' oxr "r3BGH Free! or,
5.1.¢. "From cows not treated with rBST" when this
statement is used alone and not in conjuncticn with the
statement in §61-4D-4.1.Db.
5.2 The list of examples in §61-4D-5.1, is not meant to be an
exhaustive list of prohibited statements. Other sgtatements not

passing the false and misleading c¢riteria shall be declared as
prohibited by the Commissioner and will not be permitted.

§61-4D-6. Substantiation of Labeling Claims

.1 Since therse ars currently no means of differentiating
ana7ytlca71y between naturally occurxing BST and recombinant 3ST
and since there are nc measurable compositicnal differences, the
following requirements are ‘ereby imposged on any person wishing to:
label frozen desserts or dairy Droducts accordﬂrg to §61-4D-4.1 et
seg. Each person shall:

§.1.a. maintain verifiable written documentation of
herds partici pa ing in the non-rBEST-supplementation program to
verify this fact This must include signed certificaticn from the

2




managsyr of eacb herd to verify Lhe absence of supplemenual rBST
use. ,

5.1.a.1 The system must include a tracking svstem
for all herds that produced the milk as well as the milk derived
ingredients which are usea Lo make the preduct for which the claim
is made. o

£€.1.b. maintain cextifications that all milk from ncn-
rB3T herds has been physically segregated from other milk during
the time of herd milking, transportation, processing and final
packaging with the aDDropriaLe labeling. In facilities handling
milk from both rBST treated and non-r38T treated cows, records must
indicate .a complete wash up cycle was accomplished between the use
of ecuipment to process milk from ¥38T treated cows and the
subsequent use of the same egquipment to D?odess milk from non-rBET
treated cows. Written documentation to verify this fact must be
maintained by the person wishing te label as such.

§.2 All records required for label claim substantiation must
e made available to the Commissicner of Agriculture or his
designated repressentative within 24 hours of a reguest.

§61-4D-7. Enforcement Peolicy

7.1 The Comm*ssioner may assess a violation of WV Code §18-

11A 1 et .seg. or of these rules against any person believed to be
respoensible for the vielation.

7.2 The West Virginia Bureau of Public Health will assist the
Commigsicner of AgrﬂcuWLure in enforcing these regulations as they
apeply to milk pvoaucLlon and processing areas for which the Bureau
of Public Health is respons;ole under West Virginia Code.

7.3 Enforcement Zction way include any or all of  those
cutlined in WV Code §1%-11A-1 et seq.

7.4 Any product not labeled in compliance with this article
is considered misbranded apd consequently prohibited from sale and
subject to enforcement action.

7.4.a. However, the Commissioner may provide a 30 day

exemption in order to allow a person to correct the viclation.

7.4.b At the end of those 30 days the Commissioner
snall embarge any product found in vioclation of these rules and
proceed with further enforcement action as he/she deems necessaxy.




Summary
Lakeling of Dairy Productis for rRBST or rRGH
§561-4D-1 et seq.

Lagislative Rule

This rule provides guidance for the labeling of dairyv products
which have come Ifrom cows not treated with rBST or rBGE. This
guidance assures the label and labeling will not be misleading in
any particular. Sl

This rule provides a methcd which anv person can use to
substantiate the above menticned label claim.

This rule provides a method of ‘enfcrcement for the
Commissicner of Agriculture to follow in case of & labeling
viclation. o - .

This rule depends largely on the Dairv Products and Imitation
Dairy Prcducts Law (§198-11A-1 et seqg.) for authority with rsgard to
enforcement coptions. :

This rule was promulgated in response to House Resclution #13
issued by the Zouse of Delegates on February 17, 159%4.




