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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: West Virginia Department of Agrisugltyrs TITLENUMBE®L

Legislati "WV Code 18-11A-1 et .
RULE TYPE: o ooV . CITE AUTHORITY c et seq

AMENDMENT TO AN EXISTING RULE: YES___ NO X
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

4D
IF NO, SERIES NUMBER OF NEW RULE BEING PRCPOSED:

Labeling of Dailry Products for  ¥BST or

TITLE OF RULE BEING PROPCSED:
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IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON _"Ugust 15, 1994 -, _8:07 a.m.

ONLY WRITTEN COMMENTS WILL RE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

West Virginia Deparitment of Agriculture

Raegulatory Protection Divisicn

' L THE ISSUES TO BE HEARD SHALL BE
Attn: John Liggett . - * LIMITED TO THIS PROPOSED RULE.
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PHAS o ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

19¢% Kanawha Blvd., East

Tharleston, W7 23305
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Summary

eling of Dairy Products for rBST or rRGH
L§§i-éDi; et seq.

Législative Rule

This rule provides guldapce for the labe71ng of dairy products
wblcb have come from cows not treated with rRST or r3GH. This
guidance asstrés the label and labeling will nobt be misleading in
any particular. - ' -

This zrule provides a n@thod which any person can use to
substantiate the above wenticned label claim.

This rule provides a method of enforcement for the
Commissionar of Agrlculture to follow in case of a labeling
violaticon.

This rule depends largely on the Dairy Products and Imitation
Dairy Products Law {§19-7¢A 1 et Seq ) for authority with regard to
enforcement ootlons ' ’ o

This rule was promulgated in response to Housé& Resolution #13
issued by the House of Delegates on February 17, 19%4.




Rule Title:

Type of Rule:

Labeling of Dalry Products for ¥BST or rBGH

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

X

Legislative

Intarpretive

Procedural

Agency West Virginia Department of Agriculture
Address Reculatory Protection Division

190§ Kanawha Blvd., East

Charleston, WV 25385
1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
NCREASE DRCREASE CURRERT HENT TEEREAFTER
ESTIMATED TOTAL 5 ¢ $ $ g $ ¢ $ ¢

CesT

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &

ALTERNATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

We do not anticipate a large number of
their products as coming from cows not

persons wishing to label
treated with rBST or rBGH.

Consequently, we estimate the cost of enforcing such activity as

negligible.

Objectives of these rules:

To provide an avenue vwhereby products coming fram cows not treated
with rBST can be labelled as such in a manner which would not be

misleading in any particular




Rule Title:

4. Explanation of Cverall Economic Impact of Proposed Rule.
A, Economic Impact on State Government.
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

c. Economic Impact on Citizens/Public at Large.

Date:

Signature of Agency Head or Authorized Reprensentative
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TITLE 61 OFF L GF ﬁ:S YIPOIHTA
LEGISLATIVE RULE SELRETARY OF STATE
WEST VIRGINIA DEPARTMENT OF AGRICULTURE
SERIES 4D
Lakeling of Dairy Products for rBST or rBGH
§61-4D-1. Gensral - -
1.1 Scope. - These zrules establish mandatory label and

lakbeling guidelines for persons wishing to differentiate their
dairy products or frozen dessert products as having come from cows
not treated with rBST. These regulations are voluntary only from
the resgpect that persons are not required to differentiate their
products as coming frow cows not treated with rBST..

1.2 "Authority - WV Code 19-112-10.a and
WV Code 18-11B-10.a

1.3 Filing Date. -
1.4 Effective Date. -

1.5 This is a new legislative rule.

§61-4D-2. Definitions

2.1 All definitions are identical to those found in §19-11A-2
and §15-11R-2. -

§61-4D-3. General Program and Policy.

1.2 Differentiating Dairy Products or Frozen Desserts through
a label or lzbeling material as coming from cows treated or not
treated with rBST or xBGH is not mandatory. Labeling finished
products as coming from cows treated with rBST is not regquired due
Lo the FDA’'s findings that milk from rBST treated cows is safe for
human cmrsumption However, a firm wishing to label their products
as ceoming from cows not treated with rBST or rBGH must follow the
guidelines outlined in this rule.




§61-4D-4. Labeling Statement Guideliines

4.1 Perscns wishing to differentiate thelr frozen dessefts or
dairy products through a product’s label or labeling by indicating
that they are made with or consist of milk coming from cows not
treated with rBST or rBGHE must use both of the following statements
or scmething similar as long as it is not false or misleading in
any particular:

4.1.a, "From cows not treated with rBST" and,

4.1.b. "No gignificant difference has been shown between
milk derived from rBST-traated and non-rES8T-treated
cows . "

receive written approval from the Commissioner of Agriculiure or
his designee prior to it’s use.

4.2 All labeling information as ocutlined in 861-4D-4.1, must

§61-4D-5, Prohibited Acts

5.1 The following list of labeling statements are prcohibited

due to the fact that they are zither false or they may imply a
compositional difference and are therefore misleading:

5.1.a. "BST Free" cor "BGH Free!' ox,
5.1.b. "*BST Free" or "rECGCH Free' or,
E.1.c. "From cowg not treated with rBST" when this

statement 1s used alone and not in cenjunction with the
statement in §61-4D-4.1.D0. :

5.2 The lizt of examples in §61-4D-5.1, is not meant to be zan
exhaustive list of prohibited statements. Other statements not
vassing the false and migleading criteria shall be declared as
prohibited by the Commissioner and will not be permitted.

§61-4D-6. Substantilation of Labeling Claims

6.1 Since there are currently nc means of differentiating
analytically between naturally occurring BST and recombinant BST
and since there are nco measurable compositiconal differences, the
fellowing requirements are hereby imposed on any person wishing to
label frozen desserts or dairy products according to §61-4D-4.1 et
seqg. Each person shall:

£.1L.a. maintain verifisble written documentation of
herds paxticipating in the non-rBEST-gupplementation program to
verify this fact. This must include signed certificaticn from the

2




manager of each herd te verify the absence ©of supplemental rBST
use. = -

6§.1.a.1 .The system must include a tracking gystem
for all herds that produced the wmilk as well as the milk derived
lngrea1ents which are used tc.make_the vroduct for which the claim
is made.

£.1.b. maintain certificatiocons that all milk from non-
rBE8T herds has been physically segregated from other milk during
the time of herd milking, transportation, processing and final
rackaging with the appropriate labeling. TIn facilities handling
milk from both rBEST tresated and non-rB3T treatsd cows, records must
indicate a complete wash up cycle was accomplished between the use
of eguipment to process milk from rBST treated cows and the
subsegquent use of the same egquirment to process milk from non-rBST
treated cows. Written documentation to verify this fact must be
maintained by the person wishing to label as such.

5.2 All records reguired for label claim substantiation must
ke made available to the Commissioner of Agriculture or his
designated represgentative within 24 hours of a reguest.

§61-4D-7. Enforcement Policy

7.1 The Commisgsgiclier may dssesg a violation of WV Code §19-
11lA-1 et seg. or of these ryules against any perxson believed to ba
responsible for the viclation.

7.2 The West Virginia Bureau of Public Health will assist the
Commissioner of Agriculture in enforcing these regulations as they
apply to milk production and processing arsas for which the Bureau
of Public EHealth is responsikle under West Virginia Code.

7.3 Enforcement action may include any cor all of those
outlined in WV Code §15-11A-1 et sag.

7.4 Any product not labeled in é¢ompliance with this article

iz considered misbranded and coqsequentTy prohibited from sale and
gsubject Lo enforcement action. :

7.4.a. However, the Commissioner may provide a 30 day
exemption in order to allow a person to correct the violation.

7.4.50 At the end of thoss 30 days the Commissionar

hall embarge any preoduct found in wviolation of these rules and

proceed with further enforcement action as he/she deems necessary.




Summary
Labeling of Dailry Products for rBST or rBGH
§61-4D-1 et seq.

Legislative Rule -

This rule provides guidance for the labeling of dairy products
which have come from cows not treated with rBST or rBEGH. This
guidance assures the lakel and labeling will not be misleading in
any particular. )

This rule provides a method which any person can use to
substantiate the above mentioned label claim.

This rule provides a method of enforcement for the
Commissioner of Agriculture to follow in case of a labeling
viclation. ' ’

This rule depends largely on the Dalry Products and Imitation
Dairy Products Law (§19-11A-1 et seq.) for authority with regard to
enforcement options.

This rule was promulgated in response to House Resolution #13
igsued by the House of Delegates on February 17, 1554,




