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WEST VIRGINIA STATE BOARD OFF HEALTH

CHAPTER 16, ARTICLE 7, SECTION 5

WEST VIRGINIA GRADE A PASTEURTZED MILK REGULATIONS

SECTION 0.0 GENFRAL

0.1  SCOPE - A regulation defining "milk" and certain "milk
products', "milk producer", "pasteurization", etc.;
prohibiting the sale of adulterated and misbranded milk
and milk products; requiring permits for the sale of
milk and milk products, regulating the inspection of
dairy farms and milk plants, and the examination,

- labeling, pasteurization, distribution, and sale of milk
and milk products; providing for the construction of
future dairies and milk plants, the enforcement of

this regulation and the fixing of penalties.

0.2 AUTHORITY - Pursuant to the authority conferred upon
the West Virginia State Board of Health by Chapter 16,
Article 7, Section 5, Public Health Laws, Code of
West Virginia as amended effective Jure 12, 1976.

The State Board of Health hereby establishes these
milk regulations as the minimum requirements to be
enforced by local health authorities throughout the

state.

0.3 INITTAL FILING DATE -~ On November 2, 1979, as prescribed

by State Iaw, these repulations were filed with the

office of the Secretury of State, State of West Virginia,




0.4

0.5

0.6

0.7

0.8

FINAL, ADOPTION - On January 16, 1980 | the regulations

were adopted by the State Board of Health as prescribed
by Chapter 29A, Article 3, Section 10, of the Code.

FINAL FILING - On __ February 1, 1980, the final version

of the regulations, as adopted by the State Board of
Health, with the proposed effective date were filed in
the state register, pursuant to Chapter 29A, Article 3,

Section 10, of the Code.

GOVERNORS FILTNG -~ On » as prescribed

by Chapter 29A, Article 3, Section 7, of the Code, the

regulations were filed with the Governor,

LEGTSLATIVE RULE MAKING COMMITTEE - on February 1, 1980

as prescribed by Chapter 29A, Article 3, Section 7, of
The Code, the regulations were filed with the legislative

Rule Making Committee for review.

EFFECTIVE DATE — On __ uly 1, 1980 "4y reoiiations

became effective, as approved by the Legislative Rule

Making Committee.




ARTICLE 1

SECTIONS
0 General
1 Definitions
2 The Sale of Adulterated, Misbranded, or Ungraded
Milk or Milk Products
3 Permits, Hearings, Notices and Orders
L Labeling, Plant Identity
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6 Sampling and the Laboratory Exam¢natlon of Milk
and Milk Products
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14 Procedure When Infection is Suspected
15 Enforccinent Interpretation
16 Imitation Milk and Milk Products and Non-dairy Products
17 Provisions for Contractual Agreements
18 Penalty
19 Date of Effect and Repeal
20 Unconstitutionality Clause




SECTTON 1.0 DEFINITIONS

1.1

Milk and milk products defined in the State
Agriculture Laws (Article 11, Chapter 19, Sections
1 and 2) and/or regulations adopted by the West
Virginia Department of Agriculture shall apply in
the interpretation and the enforcement of this
regulation."The following definitions shall, élso,
apply in a like manner: In absence of a definition
established by the State Agriculture Department and/or
the State Board of Health, definitions for all such
produéts regulated by this regulation shall be
identical to that contained in the 1978 edition of
the U.S., Food and Drug Administration's Recommended
Grade A Pasteurized Milk Ordinance and to the Products
defined in the Code of Federal Regulations, Title 21,

Sections 131 and 133.

MILK PRODUCTS - Milk products include cream, light

cream, coffee cream, table cream, whipping cream,
1light whipping cream, heavy cream, heavy whipping
cream, whipped cream, whipped light cream, whipped
coffee cream, whipped table cream, acidified sour
cream, sour cream, cultured sour cream, half and
half, sour half and half, cultured half and half,
reconstituted or recombined milk and milk products,
concentrated milk, concentrated milk products, frozen

milk concentrate, skim milk, skinmmed milk, lowfat




1.2

1.3

milk, modified milk, Vitamin D milk and milk products,

fortified milk and milk products, homogenized milk,
flavored milk or milk products, buttermilk; cultured
buttermilk, cultured milk, cultured whole milk
buttermilk, yogurt, acidified milk and milk products,
eggnog flavored milk, eggnog, cottage cheese, creamed
cottage cheese, low-~sodium milk and such other products
as may be designated as a milk product by the State

Board of Health and/or the Commissioner of Agriculture.

GRADE A DRY MILK AND WHEY PRODUCTS - Grade A dry milk

and whey products are milk products which have been
produced for use in Grade A pasteurized milk products
which have been manufactured under the provisions of
Grade A Dry Milk Products and Condensed and Dry Whey.
Recommended Sanitation Ordinance and Code for Dry
Milk Products and Condensed and Dry Whey used in

Grade A Pasteurized Milk Products.

The term "sterilized" when applied to milk and milk

products defined in Section 1 shall mean that such
milk and milk products are hermetically sealed in

a container and have been processcd either before

or -after sealing in conformance with 21 CFR 113 so

as to prevent microbial spollage and to produce a
product with extended shelf 1ife under nonrefriperated
conditions, provided this term shall not apply to the
following products which are not subject to this

Ordinance: evaporated milk, evaporated skim milk,




1.

4

LS

condensed milk (sweetened or unsweetened), canned

erpmop;, in a metal contalner, dietary pfoducts

except as defined herein, infant formula, butter,

ice cream and other frozen desserts.

ADULTERATED MILK AND MIIK PRODUCTS - Any milk or milk

product shall be deemed to be adulterated (1) if it
bears or contains any polsonous or deleterious
substance ih a quantity which may render it injurious
to health; (2) if it bears or contains any added
poisonous or deleterious substancévfor which no

safe tolerance has been established by State or
Federal regulations, or in excess of such tolerance
if one has been established; (3) if it consists, in
whole or in part, of any substance unfit for human
consumption; (4) if it has been produced, processed,
prepared, packed, or held under insanitary conditions;
(5) if its container is compésed, in whole or in part,
of any poisonous or deletérious substance which may
render the contents injurious to heéltﬁg'drx(6) if
any substance has been added thereto or mixed or
packed therewith so as to increase its bulk or weight,
or reduce its quality or strength, or make it appear
better or of greater value than it is; or if one or
more conditions described in Section U02 of the Federal

Food, Drug and Cosmetic Act.

MISDRANDED MTTK AND MITK PRODUCTS - Milk and milk

products are misbranded (1) when their contalner(s)




1.6

bear or accompany any falce or mlslcading written,
printed or graphic matter; (2) when such milk and
milk products do not conform to their definitions
as contéined in these repulations; and (3) when such
products are not labeled in accordance with Section U
of this Ordinance, or if one or more of the conditions
described in Section 403 of the Federal Food, Drug

and Cosmetic Act as amended.

PASTEURIZATION - The terms "pasteurization", "pasteurized",

and similar terms shall mean the process of heating
every particle of milk or milk product in properly
desigﬁed and operated equipment, to one of the
temperatures given in the following table and held
continuously at the above that temperature for least

the corresponding specified time:

145°F (63°C)*.............................30 minutes
161°F (72°C)*......... teteciritaineessae.15 SeCcONds
191°F (89°C) e iuiiiiirinniiii i1 second
194°F (90°C).............................0.5 seconds
201°F (9N°C)............,................0.1 seconds
204°p (96°C).............................0.05 seconds
212°F (100°C).vuvvnrnannsneenernnnnnss...0.01 Seconds
(Ref.¥) If the fat content of the milk product is

10 percent or more, or 1f it contains added sweeteners,
the specified tenperature shall be increasecd by

5°F (3°C).




1.7

1.8

Provided, That egenog shall be heated to at least the

followlng temperature and time specifications:

TEMPERATURE v vvveessnennsosansnanesossssansseeel 1M
1550F‘ (6900)'.IIlll.l'...l‘llll.ll.lll.l..BO minutes
175%F (B0PC)euveernnseneescssssannnarssssscn seCONds

180°F (83°C).vevvveennnncns e ....15 seconds

Provided further, That nothing in this definition

shall be construed as barring any éther pasteurization
process which has been recognized by the Food and Drug
Administration to be equally efficient and which is
approved by the State Director of Health and the

Conmissioner of Agriculture.

ULTRA-PASTEURIZED - The term "ultra-pasteurized",

when used to describe a dairy'produot, means that
such product shall have béen thermally processed
at or above 280°F (138°C) for at least 2 seconds,
elther before or after packaging, so as to produce
a product which has an extended shelf 1life under

refrigerated conditions.

SANITIZATION — Santtizatlon is the application of

any effective method or substance to a clean surface
for the destruction of pathogens, and of other organisms
as far as is practicable. Such treatment shall not

adversely affect the equipment, the milk or miik
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1.10

1.11

1.12

1.13

product or the health of consumers, and shall be
i

acceptable to the State Health Department.

MILK PRODUCER - A milk producer is any person who

operates a dairy farm and provides, sells, or offers
milk for sale to a milk plant, receiving station,

or transfer station,

DATRY FARM - A dairy farm is any place or premises
where one or more cows or goats are kept, and from
which a part or all of the milk is.provided, sold,
or offered for sale to a milk plant, transfer station

or recelving station.

MILK HAULER - A milk hauler is any person who trans—
ports raw milk and/or raw milk products, and samples
thereof for analysis, to or from a milk plant, receiv-

ing or transfer station.

MITK PLANT -~ A milk plant is any place, premises, or
establishment whoro 70 or milk products are collected,
handled, processed, stored, pasteurized, bottled, or

prepared for distribution.

TRANSITR STATION - A transfer station 1s any place,

premises, or establishment where milk or milk products
are transferred directly from one transport tank to

another.,




1.14

1.15

1.16

1.17

1.18

RECEIVING STATION - A recelving station is any place,

premises, or establishment where raw milk 1s received,
collected, handled, stored or cooled and prepared

for further transporting.

MITK DISTRIBUTOR - A milk distributor is any person

who offers for sale or sells to another any milk or

milk producté.

REGULATORY AGENCY - The regulatory agency shall mean

the State Director of Health, or his authorized
representatives, including all full and part-time
representatives of districts (regions), county or
city health departments. The term "Regulatory
Agency" whenever it appears in this regulation shall
mean the appropriate agency having jurisdiction and
control over matters embraced within these milk

regulations.

OFFICTAL LABORATORY - An approved bioclogical, chemical,

or physical laboratory which is under the direct

supervision of the Regulatory Ageney.

OFFICTALLY DESIGNATED LABORATORY - An approved

comnerelal laboratory contracted to do official work
by the Regulatory Agency, or a milk industry laboratory
officlally desipnated by the Repulatory Apency for the

examlnation of producer samples of Grade A raw milk




1.19

1.20

1.21

1.22

1.23

1.24

for pasteurization and commingled milk tank truck

sanples of raw milk for antibiotic residucs.

PERSON ~ The word "person" shall mean any individual,
plant operator, partnership, corporation, company,

firm, trustee, association, or institution.

AND/OR - Where the term "and/or" is used, "and" shall

apply where appropriate, otherwise "or" shall apply.

APPROVED - A procedure of operation or construction
which is in accordance with the standards, specifica-
tions or instructions established by the Regulatory

Agency.

BOBTATILFR - Any person engaged in the distribution
and/or selling of private brand labeled milk or

another company's milk and milk products.

PERMIT ~ A written document issued by the Regulatory
Agency giving a designated person permission to operate
a dairy farm or milk plant and/or to distribute milk and

milk products in the State of West Virginia,.

TMITATTON MILK PRODUCTS AND NON--DATRY PRCDUCTS

Are those products manufactured from vegetable
fats (olls) or other derivatives other than milk

fat and ndlk solids,




SECTION 2.0 THE SALF, OF ADULTERATED, MISERANDED, OR UNGRADED

MITK OR MILK PRODUCIS PROHIBITED

2,1

No person shall within the State of West Virginia,

or its police jurisdiction, produce, sell, offer,

or expose for sale, or have in possession with

intent to sell, any milk or milk product which is
adulterated; misbranded, or ungraded. It shall be
unlawful for any person, elsewhere than in a private
home, to have in his possession any adulterated,
misbranded, or ungraded milk or milk product: Provided,
That in an emergency the sale of ungraded pasteurized
milk or pasteurized milk products may be authorized by
and upon the approval of the State Director of Health,
in which case they shall be labeled "ungraded".

Any adulterated, misbranded, and/or improperly labeled
milk or milk products nay be impounded by the Director

and disposed of in accordance with state law.

SECTION 3.0 PERMITS, HEARINGS, NOTICES AND ORDERS

3.1

It shall be unlawful for any person who does not possess
a permlt from the State Department of Health or, in the
case of raw producer dairles (direct shippers) and

milk haulers, possess a permlt from the Regulatory
Agency of the county recelving the milk for processing,
to send, bring, receive; have for sale, sell, offer

for sale, or to have In storage in tho State of West

Virginia any milk or milk product as defined 1n this




3.2

3.3

3.4

repulation, Application(s) for such permit(s) shall
be made to the appropriate department of health on
a form prescribed and furmished by the State Depart-

ment of Health.

Food service establishments, vending machines and
similar establishments including grocery stores where
milk or milk products are served or sold at retail,
but not processed, are exerpt from this requirement
unless they are acting as a (1) "bobtailer" or (2)
(2) engaged in "platform pickup" of milk and/or milk

products.

Only a person who complies with the requirements of
this Ordinance shall be entitled to receive and retain
such a permit. Permits shall not be transferable

with respect to persons and/or locations. Permits

for milk plants, milk haulers, receiving stations,
transfer stations, distribution stations and/or
facilities and distributors shall expire June 30th

following the date of issuance,

The Regulatory Agency shall suspend such permit or shall
issue an order for product suspension and removal from
salés whenever he has reason to believe that a public
health hazard exists; or whencver the permit holder

has violated any of the requirements of this repula-
tion; or whenever the pennit holder has interfered

with the Regulatory Agency in the perfornonce of its




duties:

June 1976 (816-7-5) Provided, That except in any case
where the milk or milk product involved creates, or
appears to create, an imminent hazard to the public
health, or in any case of a willful refusal to permit

an authorized inspection, that any regulations
promulgated by the Poard of lealth shall provide that
prior to any suspension or revocation of a permit issued
to any dairy farm, milk plant, receiving station,
transfer station and distribution-station, the holder

of such permit shall be served with a written notice

to suspend or revoke such permit, which notice shall
specifly with particularity the violations in question

and afford the holder reasonable opportunity to correct
such violations: Provided, however, That the proposed
order to deny, suspend or revoke a permit shall not

be effective until notice in writing (inspection report
SM-121) has been delivered to the holder of such permit
who shall have forty-eight (48) hours therefrom in

which to make application to the Regulatory Agency for a
hearing thereon. The Regulatory Agency (county health
officer) shall, within seventy-two (72) hours of receipt
o' such dpplication, give a notice in writing to the
holder of such permit setting forth the time and place of
the hearing and proceed to hold a hearing to ascertain the
facts of such violations and upon evidence presented at
such hearing shall affirm, modify, or rescind tﬁe proposed

ordor to suspend,



3.6

3.7

.
M

Upon repeated violation(s), the Regulatory Agency may
revoke such permit following rcasonable notice to the
permit holder and an opportunity for a hearing.

This section is not intended to preclude the institution

of court action as provided in Sections 5 and 6.

Enforcement. action based upon bacteriological samples,
positive antibiotic tests, positive phosphatase tests
and other bacteriological and chemical tests shall be

taken as required under Section 6. -

SECTTON 4.0 LABELING

4.1

L2

4.3

A1l proposed labeling standards for milk and milk
products shall be submitted to and approved by the
Commissioner of Agriculture prior to such products
being offered for sale within the State of West

Virginia.

Plant Identity Labeling: The product container must
show the name and address of the milk plant at which
the pasteurization, processing and packaging takes

place or the Federal Information Processing Standards

(FIPS) code to identify both the plant and the state.

All vehicles and transport tanks containing milk or
milk products shall be leglibly marked wlth the name
and address of the mllk plant or hauler in possesslon

of the contents.




Ly

Tanks transporting raw milk and milk products to a milk

plant from sources of supply not under the routine

supervislion of the Regulatory Agency are required to

be marked with the name and address of the milk plant

or haulcr and shall be sealed; in addition, for such

shipment, a shipping statement shall be prepared

containing at least the following information:

(1)
(2)

(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

(11)

Shipper's name, address, and permit number.
Permit number of hauler, if not employee of
shipper,

Point of origin of shipment.

Tarnker identity number.

Name of product.

Weight of product.

Grade of product.

Terperature of product.

Date of shipment.

Name of Regulatory Agency at the

point of origin.

Whether the contents are raw, pasteurized, or

otherwise heat treated.

Such statement shall be prepared in triplicate and shall

be kept on file by the shipper, the consignee, and the

carrler for a period of six (6) months for the informa-

tion of the Repulatory Agency.




SECTION 5.0 TNSFECTION OF DATRY FARIS AMD MILK PLANTS

51

5.2

5.3

Fach dairy farm, milk plant, distribution station
and/or facilities, receiving station, and transfer
station whose milk or milk products are intended for
consumption within the state of West Virginia or its
police jhrisdiction shall be inspected by the Regulatory
Agency prior to the issuance of a permit. Following
the issuance of a permit, each dairy farm, milk plant,
recelving station, transfer station, and distribution
station shall be inspected at least once every three

(3) months.

Fach milk hauler who collects samples of raw milk for
pasteurization, for bacterial, chemical or temperature
standards and hauls milk from a dairy farm to milk
plant or receiving station, shall be evaluated for
sampling procedures and each milk tanker hauling
facility and its appurtenances shall be inspected

at least once cvery twelve (12) months.

Should the violation of any requirement set forth in
Section 7 be found to exist on an inspection, a second
inspection shall be required after the time deemed
hecessary to remedy the viclatlon, but not before

three (3) days; this second inspection shall be used

to determine conpliance with the requlroments of Sectilon

7. Any violation of the same requircnont of Section 7
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1

A

on such sccond Inspection shall call for permit suspension

in accordance with Section 3 and/or court action.

One copy of the inspeetlon report shall be handed to

the operator, or other responsible person, or be posted
in a conspicuous place on an inside wall of the establish-
ment. Said inspection report shall not be defaced and
shall be made available to the Regulatory Agency upon
requast. An identical copy of the inspection report

shall be filed with the records of the Regulatory Agency.

Every milk producer, hauler, distributor, or plant
operator shall permit access of officially designated
persons to all parts of his establishment or facilifies
to determine compliance with the provisions of this
regulation. A distributor or plant cperator shall
furnish the Repulatory Agency, upon request, for officlal
use only, a true statement of the actual quantities of

milk and milk products of each grade purchased and sold,

and a list of all sources of such milk and milk products,

records of inspections, chemical and bacteriological

tests, and pasteurization time and temperature records.

It shall be unlawful for any person who in an official
capaclity obtains any information under the provisions
of this regulation which is entitled to protection as
a trade secret (Including information as to quantity,

quality, source or disposlition of milk or milk products,

P
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or results of inspections or tests therecof) to use
such information to his own advantage or to reveal it

to any unauthorized person,

5.7 The Regulatory Agency may certify industry personnel
to carry out cooperatively the provisions of these
regulations with respect to the supervision of dairy
farms. Reports of all inspections conducted by
industry persomnel to determine compliance with the
provisions of these regulations shall be forwarded to
the Regulatory Agency. All punitive actions and all
inspections for the issuance or reinstatement Qf permits

shall be performed by the Regulatory Agency.

SECTTON 6.0 SAMPLING AND LABORATORY EXAMINATION OF MITX AND

MITK PRODUCTS

6.1  SANPLES

6.1.1 RAW - During any consecutive six (6) months, at
least four (U4) samples of raw milk for pasteuriza-
tion shall be taken from each producer farm and at
each milk processing plant after receipt at the

plant and prior to pasteurization (commingled).

6.1.2 PASTEURIZED - During any consecutive six (6) months,

at least four (U) samples of pasteurized milk and
at least four (U) samples of each applicable milk

product, as defined in thls repulation, shall be




6.2

taken from each mllk plant or distributor while

in thelr possesslon and prior to final delivery.
Samples of milk and milk products from retall
stores, food service establishments, grocery stores
and other outlets selling milk and milk products
shall be examined periodically as determined by
the Regulatory Authority. The results of such
examinations shall be used to determine compliance
with Sections 2, 4, and 10. Proprietors of such
establishments shall furnish the Regulatory Agency,
upon request, the names of all distributors from

whom milk and milk products are obtained.

RESPONSIBTLITIES FOR SAMPLE COLLECTTONS

6.2.1

SAMPLES

6.2.1.1. MILK HAULERS - It shall be the responsi-

bilities of milk haulers to collect
representative milk samples from each

farm bulk tank prior to transferring milk
from a farm bulk tank to the transport
truck.

All samples shall be collected and held

in a mamer to conform with the requirements
of the current edition of "Standard Methods
for the Examination of Dalry Products”

and delivered to a mllk plant, receiving
statlon, transfer statlon or other location

approved by the Repualatory Aponcy.




6.2.1.2

REGULATORY AGENCY -~ It shall be the responsi-

bility of the Regulatory Agency during any
consecutive six (6) months to collect at
least Tour (4) samples of milk and appllcable
milk products for examination from each
producer and plant. All samples shall be
collected and held in a manmer to conform
with the requirements of the current

edition of "Standard Methods for the

Examination of Dairy Products.”

6.3 APPLICABLE EXAMINATIONS

6.3.1

6.3.2

RAW SAMPIES - Required bacterial counts, tests

for abnormal milk, and cooling temperature checks

shall be performed on raw milk for pasteurization

at least four (4) times during any consecutive

six (6) months. In addition, antibiotic tests

on cach producers milk and on commingled raw milk

shall be conducted at least four (4) times during

each consecutive six (6) months. When commingled

milk is tested, all producers shall be represented

in the samples. All individual sources of milk

- shall be tested when test results on commingled

milk are positive.

PASTEURTZED SAIMTIES - Required bacterial counts,

coliform counts, antibiotic tests, phosphatase

tests and cooling tamperature checks shall be
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performed on pasteurized mllk and milk products
at least four (4) times during any consecutive

six (6) months.

6.4 COMPLIANCE ENFORCEMENT

6.4.1

BACTERIAL COUNTS, SOMATIC CELL COUNTS, COLIFORM

COUNTS OR COOLING TEMPERATURE. CHECKS

6.4.1.1

6.4.1.2

TWO OUT OF FOUR ~ Whenever two (2) of the last

four (4) consecutive bacterial counts, somatic
cell counts, coliform counts or cooling tempera-
ture checks on samples taken on separate days
exceed the limit of the standard for the raw
milk or pasteurized milk or milk products, the
Regulatory Agency shall send a written notice
thereof to the person concerned. This notice
shall be in effect as long as two (2) of the
last four (4) consecutive samples exceed the
standard. An additional sample shall be taken
within twenty-one (21) days of the sending

of such notice but not before the elapse of

three (3) days.

THRELE OUT OF ITVE - Immediate suspension of

permit in accordance with Section 3 and/or
court actlon shall be Instituted whenever

the standard is violated by three (3) of the




6.4.2

6.4.3

6.4.4

6.“05

last five (5) bacterial counts, somatic cell

counts, coliform counts or cooling temperatures.

ANTIBIOTICS -~ When an antiblotle test 1is positive,
dImmediate notification is to be given and an inves-
tigation must be made to determine the cause.

The producer milk permit is suspended for a minimum
of four (4) complete milkings. No raw or pasteurized
milk ané/or milk product shall be offered for sale
until it is shown by additional sanple tests to

be free of antiblotics.

PHOSPHATASE, ~ Whenever a phosphatase test is positive,
the cause shall be determined. When the cause is
improper pasteurization, immediate notification is

to be given for appropriate remedial action. Any
milk or milk product involved shall not be offered

for sale until the problem is corrected.

THE DIRECT MICROSCOPIC COUNT (for Platform Rejection)

The Direct Microscopic Count (DMC) methed is declared
an official test for estimating the bacterial count
of raw milk in mobile tankers. Should the DMC

exceed 300,000 per ml, the repulatory or the plant

personnel may reject such tank loads of milk.

PESTICIDES - Whenever pestlclde residue tests are

positive, an investipgatlion shall be made to determine

the cause and the cause shall be corrected., Additiconal
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samples shall be token and tested and no raw milk
shall be offered for sale until it 1is shown to be
free of pesticide residucs or 1s below the actlonable

levels established for such residues.

TABORATORY AND SAMPIING CRITERIA - Sanples shall be
analyzed at an appfoved official or officially designated
laboratory. At least one-fourth (J/U4) of all producer
samples of.Grade A raw milk for pasteurization during
any consecutive six (6) months must be collected by the
Regulatory Agency and analyzed by-fhe official or
contracted approved commercilal laboratory.

All sampling procedures and required laboratory examina-
tions shall be in substantial compliance with the current
edition of "Standard Methods for the Examination of
Dairy Products" and/or the current edition of "Official
Methods of Analysis of the Association of Official
Analytical Chemists." Such ﬁrocedures, including
certification of sample cbllectors, and examinations
shall be evaluated in accordance with Evaluation of

Milk Laboratoriles, 1978 Recommendations of the United
States Public Health Service/Food and Drug Administra-
tion. Examinations and tests shall be conducted to
detect adulterants including pesticides as the Regulatory
Agency shall require., Assays of Vitamin D milk and/or
milk products shall be made at least annually in a

laboratory acceptable to the Repulatory Agency.
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SECTLION 7.0 STAIDARDS FOR MILK AND MITK PRODUCTS

7.1 All Grade A raw milk for pasteurization aﬁd all Grade
A pasteurized milk and milk products shall be
produced, processed, and pasteurized to conform with
the following chemical, bacteriological, and tempera-
ture standards, and the sanitation requirements of this

section,

7.2 No process or manipulation other than pasteurization,
processing methods integral therewith, and appropriate
refrigeration shall be applied to milk and milk products

for the purpose of removing or deactivating microorganisms.,

7.3 CHEMICAL, BACTERIOLOGICAL, AND TEMPERATURE STANDARDS

FOR GRADE A MILK AND MILK PRODUCTS

7.3.1 GRADE A RAW MILK FOR PASIEURIZATION

Tbmperature........Coolea to U5°F (7°C) or
less within two hours after
milking, provided that the
blend temperature after
the first and subsequent
milkings does not exceed

50°F (10°C).




Bacterlal limits...Individual producer milk
not to exceed ié0,000 per
ml. prior to commingling
with other producer milk.
Not exceeding 300,000 per
ml, as commingled milk

prior to pasteurization,

Antibiotics..... .+ o Individual producer milk.

No detectable zone with

the Bacillus Stearothermophilus

disc assay method or the

Sarcina Lutea Cylinder Plate

Method.

Commingled milk: (Same as for
individual
producer
milk).

Somatic cell count..Individual producer milk not

to exceed 1,500,000 per ml,

7.3.2 GRADE A PASTEURIZED MILK AND MILK PRODUCTS

_- (EXCEPT CULTURFD PRODUCTS)

Temperature, . .......Cooled to 45°F (7°C) or
less and maintained thercat
in storape.

Maintalned at U45°F (7°C)




or less on transport vehicles
and shall not exceed 50°I
(10°C) on local home

delivery vehlcles.

Bacterial limits....Milk and milk products -

20,000 per ml.
Coliform limit...... Not exceeding 10 per ml,
Phosphatase.........less than 1 ug per ml. by
Scharer Rapid Method (or

equivalent). -

Antibiotics¥*........No detectable zone by the
Bacillus Stearothermophilus
disc assay or the Sarcina

Lﬁtea Cylinder Plate Method.
¥Not applicable to cultured products.

7.3.3 GRADE, A PASTEURIZFED CULTURED PRODUCTS

Temperature.........Same as Temperature require-

ments of 7.3.2 (Above)

Coliform 1imit......Not excceding 10 per ml.

or gram,




7.3.4

7.4

Phosphatasc,........Less than 1 ug per ml.
by Scharer Rapld Method
(or equivalent by other

means).

Bacterial limits....Exempt. Not applicable.

BULK SHIPMENTS OF PASTEURIZED PRODUCTS FOR

REPASTEURTZATION

Coliform limit......less than 100 per ml.

or gram.

SANTTATION REQUIREMENTS FOR GRADE A RAW MILK FOR

PASTEURTZATION

7.4,

Ttem lr. ABNORMAL MITK - Cows which show evidence

of' the secretion of abnormal milk in one or more
quarters, based upon bacteriological, chemical,
or physical examination, shall be milked last or
with separate equipment; and the milk shall be
discarded. Cows treated with, or cows which have
consumed chemical, medicinal or radioactive agents
which are capable of being, secreted in the milk
and which, In the judgment of the Repulatory
Agency may be deleterious to human health, shall
be milked last or with separate equipment, and
the milk disposed of as the Repulatory Apency

muy dircet,



7.4.2

7.4.3

Ttem 2r, MITKING PARN, STABIE, OR PARIOR -

CONSTRUCTION - A milking barn, stable, or parlor

shall be provided on all dairy farms in which

the milking herd shall be housed during milking
time operations. The areas used for milking
purposes shall (1) have floors constructed of
concrete or equally impervious material; (2)

have walls and ceilings which are smooth, painted
or finished in an approved manner, in good repair,
ceiling dusttight; (3) have séparate stalls or
pens for horses, calves, and bulls; (4) be
provided with natural and/or artificial light,
well distributed for day and/or night milking;

(5) provide sufficient air space and air circula-
tion to prevent condensation and excesslve odors;
(6) not be overcrowded; and (7) have dusttight
covered boxes or bins, or separate storage facilities

for ground, chopped, or concentrated feed.

Item 3r. MILKING BARN, STABLE, OR PARLOR -

CLEANLINESS — The interior shall be kept clean.
Floors, walls, windows, pipelines, and equipment
shall be free of filth and/or litter, and shall
be clean, Swine and fowl shall be kept out of

the milking barn.



7.40.4

7.4.5.1

7.4.5.2

Ttem lr, COWYARD - The cowyard shall be pgraded

and drained and shall have no standing pools of
water or accumulations of orpanic wastes:

Provided, That in loafing or cattle-housing areas,
cow droppings and soiled bedding shall be removed,
or clean bedding added, at sufficiently frequent
intervals to prevent the soiling of the cow's

udder and flanks. Waste feed shall not be allowed
to accumulate. Manure packs shall be properly
drained and shall provide a réésonable firm footing.

Swine shall be kept out of the cowyard.

Item S5r, MILKHOUSE OR ROOM — CONSTRUCTION AND

FACILITIES -

A milkhouse or room of sufficient size shall be
provided, in which the cooling, handling, and
storing of milk and the Qashing, sanitizing, and
storing of milk contaihers and utensils shall be
conducted.

The milkhouse shall be provided with a sinooth
floor constructed of concrete or equally impervious
material pgraded to drain and maintained in good
repair. Liquid waste shall be disposed of in a
sanitary manner; all floor drains shall be accessible

and shall be trapped if connected to a sanitary

sewer systen.




7.4.5.3

7.4.5.4

7.4.5.5

7.0.5.6

7.0.5.7

7.4.5.8

The walls and cellings shall bé constructed of
smooth material, in pood repair, well painted,

or finished in an equally suiltable manner.

The milkhouse shall have adequate natural and/or
artificial 1ight and be well ventilated.

The milkhouse shall be used for no other purpose
than milkhouse operations; there shall be no direct
opening, into any barn, stable, or into a room

used for domestic purposes: Provided, That a
direct opening between the milkhouse and milking
barn, stable, or parlor is permitted when a tight-
fitting self-closing solid door(s) hinged to be
single or double acting is provided.

Approved water under pressure shall be piped into
the milkhouse.

The milkhouse shall be equipped with a two-compart-
ment wash vat and adequate hot water heating
facilities and supplied with adequate cleaning
and sanitizing compounds and mechanical cleaning
aids.

When a transportation tank is used for the cooling
and storage of milk on the dairy farm, such tank
shall be provided with a suitable shelter for the
recelpt of milk., Such shelter shall be adjacent
to, but not a part of, the milkroom and shall
comply with the requirements of the milkroom with
respect to construction, light, drainage, insect

and rodent control, and general maintenance.




T.4.6

T.4.7

7.4.8

7.4.9

Ttem 6r. MILKIOUSE OR ROOM - CLEANLINESS -~ The

floors, walls, cellings, doors, windows, tables,
shelves, cabinets, wash vats, non-product contact
surfaces of mllk containers, utensils, and equip-
ment, and other milkrdom equipment shall be clean.
Only articles directly related to milkroom activities
shall be permitted in the milkroom. The milkroom

shall be freec of trash, animals and fowl.

Item Tr. TOILET - Every dairj farm shall be
provided with one or more tollets, conveniently
located and properly constructed, operated, and
maintained in a sanitary manner. The waste shall
be inaccessible to flies and shall not pollute

the soil surface or contaminate any water supply.

Ttem 8r. WATER SUPPLY - Water for milkhouse and

milking operations shall be from a supply properily
located, protected, and operated, and shall be
easily accessible, adequate, and of a safe, sanitary

quality.

Item 9r, UTFNSTLS AND EQUIFMENT - CONSTRUCTION -

All multiusc contailners, eqﬁipment, and utensils,
used in the handling, storare, or transportation
of milk shall be mxde of smooth, non-absorbent,
corrosion-resistant, nontoxlc mterlals, and shall

be in good ropair. A1l milk pails used for hand



7.4.10

7.0.11

T.4.12

miliidng and stripping shall bé'neamloss and of the
hooded type. Multiple-use woven material shall

ﬁot be used for straining milk., All single-service
articles shall have been manufactured, packaged,
transported, stored, and handled in a sanitary
manner and shall comply with the applicable
requirements of Item 1lp of this section. Articles
intended for single-service use shall not be reused.
Farm holding/cooling tanks, welded sanitary piping,
and transportation tanks shall comply with the
applicable requirements of Iteﬁs 10p, and 11p.

of this section.

Jtem 10r. UTENSILS AND EQUIPMENT -~ CLEANING -

The product—contact surfaces of all mudtiuse
containers, equipment, and utensils used in the
handling, storage, or transportation of milk

shall be cleaned after each usage.

Item 11r. UTENSILS AND EQUIFMENT — SANITIZATION -

The product-contact surfaces of all multiuse
containers, equirment, and utensils used in the

handling, storage, or transportation of milk shall

_ be sanitized before each usage.

Ttem 12r. UTENSTIS AND FEQUIPMENT — STORAGE —

A1l containers, utensils, and equlpment used in
the handling, sterage, or transportation of milk,

unleas stored in sanitizing solutions, shall be



T.4.13

7.4.14

stored to assurc complete drainame, and shall

be protected from contamination prior to use.
Provided, That milk pipelines and pipeline milking
equipment such as milker claws, inflations, weigh
jars, meters, milk hoses, milk recelvers and mllk
pumps which are designed for mechanical cleaning
may be stored in the milking barn or parlor provided
this equipment is designed, installed, and operated

to protect the product-and solution-contact

surfaces from contamination at all times.

Ttem 13r. UTENSILS AND EQUIPMENT - HANDLING —

After sanitization, all containers, utensils,
and equipment shall be handled in such manner
as to prevent contamination of any product-contact

surface,

Item 1lr. MIIKING - FLANKS, UDDERS, AND TIATS -

Milking shall be done in the milking barn, stable,
or parlor. The flanks, udders, bellies, and tails
of all milking cows shall be free from visible
dirt. All brushing shall be completed prior to

milking. The udders and teats of all milking

_ cows shall be c¢leaned and treated with a sanitizing

solution just prior to the time of milking, and

shall be relatively dry before mllking. Wet

hand milking 1s prohibited.



7.4.15

7.4.16

7.4.17

7.4.18

Itom 15r. MITKING - SURCINGLES, MILK STOOLS,

AND ANTTIKICKERS - Surcingles, milk stools, and

antiklckers shall be kept clean and stored above

the floor.

Ttem 16r. PROTECTION FROM CONTAMINATION - Milking

and millithouse coperations, equipment and facilities
shall bé located and conducted to prevent any
contamination of milk, equipment, containers and
utensils. No milk shall be strained, poured,
transferred, or stored, unless it is properly

protected from contamination.

Jtem 17r. PERSONNEL - HAND-WASHING FACILITIES -

There shall be provided adequate hand-washing
facilities, including hot and cold running water,
soap or detergent, and individual sanitary towels,
in the milkhouse and in or convenient to the

milking barn, stable, parlor or flush toilet.

Item 18r, PERSONNEL — CLEANLINESS — Hands shall

be washed clean and dried with an individual
sanitary towel immediately before milking, before
performing any milkhouse function, and immediately
after the interruption of any of these activities.
Milkers and milk haulers shall wear clean outer
garments while milkdng or handling milk, milk

containers, utensils or cquipment.



7.4.19  Item 19r.  COOLING - Raw milk for pasteurdzatlon
shall be cooled to a temperature of 45CF (7°C)
within two (2) hours after milking: Provided,

That the blend temperature after the first milking
and subsequent milkings does not exceed 50°F
(10°C). The milk shall be maintained at 45°F

(7°C) or less until delivered.

7.4.20 Ttem 20r. VEHICIES - Vehicles used to transport
milk in cans from the dairy farm to the milk
plant or receiving station shall be constructed
and operated to protect their contents from sun,
freezing, and contamination. Such vehicles shall
be kept eclean, inside and out; and no substance
capable of contaminating milk shall be transported

with milk.

7.4.21  Ttem 21r. INSECT AND RODENT CONTROL -~ Effective
nwasureslshall be taken to prevent the contamination
of milk, containers, equipment, and utensils by
insects and rodents, and by chemicals used to
control such vermin, Milkrooms shall be free of
insects and rodents. Surroundings shall be kept
neat, clean, and free of conditions which might
harbor or be conducive to the breeding of insects

and rodents.
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SANTTATTON REQUIRIMENTS FOR GRADE A PASTEURTZED MILK

AND MITK PRODUCTS

A recelving station shall comply with Items 1p to

15p, inclusive, and 17p, 20p, and 22p, except that
the partitioning requirement of Item 5p shall not

apply.

A transfer station shall comply Ttems 1p, Up, 6p,

7, 8p, 9p, 10p, 1lp, 12p, 1lp, 15p, 20p, and 22p;
and as climatic and operating conditions require,

th

[

applicable provisions of Items 2p and 3p:
Provided, That in every case, overhead protection
shall be provided. Facllities for the cleaning and
Sanitizing of bulk transport tanks shall comply with
Items 1p, Up, 6p, 7p, 8p, %, 10p, 1llp, 12p, 1lp,
15p, 20p, and 22p; and as climatic and operating
conditions require, the applicable provisions of
Items 2p and 3p: Provided, That in every case, over-

head protection shall be provided.

.1 Item 1p. FLOORS -~ CONSTRUCTION ~ The floors of

all rooms in which milk or milk products are
processed, handled, or stored, or in which milk
contalners, equipment, and utensils are washed,
shall be constructed of concrete or other equally
impervious and easily cleaned material; and shall
be smooth, properly sloped, provided with trapped

drains, kept In good repair; Provided, That cold-




7.5.2

71.5.3

7.5.4

storage rooms used for storing.milk and milk
products nced not be provided with floor drains
when the {loors are sloped to drain torone or more

exits: Provided further, That storapge rooms

for storing dry ingredients and/or packaging
materials need not be provided with drailns; and
the floors may be constructed of tightly joined

wood.

Ttem 2p. WALLS AND CEILINGS -~ CONSTRUCTION -~

Walls and ceilings of rooms in which milk or milk
products are handled, processed, or stored, or in
which milk containers, utensils, and equipment

are washed, shall have a smooth, washable, light-

colored surface, in good repair.

Item 3p. DOORS AND WINDOWS ~ Effective means

shall be provided to prevent the access of {lies
and rodents. All openings to the ocutside shall
have solid doors or glazed windews which shall

be closed during dusty weather,

Ttem lp. LIGHTING AND VENTIIATION -~ All rooms

In which milk and milk products are handled,

processed, or stored and/or in which milk containers,

equipment, and utensils are washed shall be well

Tighted and well ventilated.
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Itan 5p.  SEPARATE ROOMS - There shall be separate

OIS for (1) pasteurizing, processing, cooling,

and packaglng; (2) cleaning of milk cans and bottles;
(3) dry storage; and (4) cleaning and sanitizing
facilities in plants receiving milk in bulk transport
tanks.

Unless all milk and milk products are received

in bulk transport tanks, a receiving room, scparate
from rooms (1), (2), and (3) above, shall be
required. Rooms in which milk or milk products

are handled, processed, or stored, or in which

milk containers, utensils, and equipmont are

washed or stored, shall not open directly into

any stable or any room used for domestic purposes.

Item 6p.. TOILET-SEWAGE DISPOSAL, FACILITIES -~

Every milk plant shall be provided with foilet
facilities conforming with the National Plunbing
Code. Toilet rooms shall not open directly into
any room in which milk and/or milk products are
processed., Tollet rooms shall be completely
enclosed and shall have tight-Titting, self-closing
doors. Dressing rooms, toilet rooms, and fixtures
shall be kept in a clean condition, in good repair,
and shall be well ventilated and well lighted.
Sewape and other liquid wastes shall be disposed

of In a sanitary manner,



T.5.7 Item 7p.  WATER SUPPLY — Water for milk plant

purposes shall be from a supply properly located,
protected, and operated, and shall be easlly

accessible, adequate, and of a safe, sanitary quality.

7.5.8 Ttem 8p. HAND-WASHING FACILITIES - Convenient

hand-washing facilities shall be provided, including
hot and cold and/or warm running water, soap, and
individual sanitary towels or other approved hand-
drying devices. Hand-washing facilities shall be

kept in a clean condition and in good repair.

7.5.9 Item 9p. MIIK PLANT CLEANLINESS -~ All rooms in

which milk and milk products are handled, processed,
or stored, and/or in which conﬁainers, utensils,

or equipment are washed or stored, shall be kept
clean, neat, and free of evidence of insects and
rodents. Pesticides shall be safely used. Only
equipment directly related to processing operations
or to the handling of containers, utensils, and
equipment, shall be permitted in the pasteurizing,
processing, cooling, packaging, and bulk milk

storage rooms.

7.5.10 Item 10p., SANITARY PIPING - All sanltary piping,

fittings, and comnections which are exposed to
milk and mllk products, or {from which liquids may

drip, drain, or be drawn into milk or milk products,



shall consist of smooth, inmc;vious, corrosion-
resistant, nontoxic, easily cleanable material.
All piping shall be in good repalr. Pasteurized
milk and milk products shall be conducted from
one plece of equipment to another only through
sanitary piping: Provided, That cottage cheese,
cheese dressings, or cheese ingredients may be
transported by other methods which protect the

product from contamination.

Item 1lp. CONSTRUCTION AND REPAIR OF CONTAINERS

AND EQUIPMENT -~ All multiuse containers and equip-

ment with which milk or milk products come into
contact shall be of smooth, impervious, corrosion-—
resistant, nontoxic material; shall be constructed
for ease of cleaning; and shall be kept in good
repair. All single-service contaliners, closures,
gaskets, aﬁd other articles with which milk or
milk products come into contact shall be nontoxic,
and shall have been manufactured, packaged, trans—
ported, and handled in a sanitary mammer. Articles

intended for sinple-service use shall not be reused.

Item 12p. CLFANING AND SANITTZING OF CONTATNERS

AND EQUIPMINT ~ The product-contact surfaces of

all multluse containers, utensils, and equipment
uscd in the trancportation, processing, handling,
and storage of nllk and milk products shall be

effoctively cleaned and shall be sanitived belore



cach uce. Yarm bulk tank truék plckup hose and
pums are not required to be washed and sanitized
before cach usc: Provided, No more tﬁan two hours
have lapsed between use in pickup and/or unloading

operations., Turther Provided, All new storage

tanks and silo tanks which are used to store raw
milk longer than twenty-four (24) hours shall be
equipped with a seven-day temperature recording

device.

7.5.13 Item 13p. STORAGE OF CLEANED CONTATINERS AND

EQUINMENT - After cleaning, all multiuse milk or

milk product containers, utensils, and equipment , - . -7

shall be transported and stored to assure complete'
drainage, and shall be protected from contamination

before use.

7.5.14  Ttem 14p. STORAGE OF SINGLE-SERVICE CONTAINERS,

UTENSTLS AND MATERIALS ~ Single-service caps, cap

stock, parchment paper, containers, gaskets, and
other single-service articles for use in contact
with milk and milk products shall be purchased

and stored in sanitary tubes, wrappings, or cartons;
shall be kept therein in a clean, dry place until

used; and shall be handled in a sanitary manner.

7.5.15  Item 15. PROTECTTON FROM CONTAMINATION - M1lk

plant operations, equipment, and facllities shall

be located and conducted to prevent any contaminn—



tion of milk or milk products,'ingvcdionts, cquipment ,

containers, and utensils, ALl milk or milk products

or ingredients which have been spilled; overflowed,
or leaked shall be discarded. The processing or
handling of products other than milk and milk
products in the pastewrization plant shall be
performed to preclude the contaminatlon of such
milk and milk products.

The storage, handling, and use of poiscnous or
toxic materials shall be performed to preclude
the contamination of milk and-milk products or
ingredients of such milk and milk products or
the product-contact surfaces of all equipment,

containers or utensils.

Ttem 16p. PASTEURIZATION - Pasteurization shall

be performed as defined in Section 1, Definitions

1.6 and 1.7 of these regulations.

Ttem 17p. COOLING OF MILK - All raw milk and

milk products shall be maintained at U45°F (7°C)
or less until processed. All pasteurized milk

and milk products, except those to be cultured,

'shall be cooled immediately prior to filling or

packaging, in approved cquipment to a temperature
of I§5°F (7°C) or less. All pasteurized milk
and milk products shall be stored at a temperature

of U5°F (7°C) or less. On transport delivery vehicles
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7.5.18

7.5.19

the tenmperature of milk and mllk products shall
not exceed A45°F (7°C) and on local home delivery
vehicles the temperature of mllk and milk products

shall not exceed 50°F (10°C). Ivery room or tank in

which milk or milk products are stored shall be equipped

with an accurate thermometer.

Ttem 18p. BOITLING AND PACKAGING - Bottling and

packaging of milk and milk products shall be done

at the place of pasteurization in approved mechanical
equipment: Provided, That cottage cheese and

creamed cottage cheese may be transported in sealed
containers in a protected, sanitary mammer from

one plant to another for creaming and/or packaging.

Ttem 19p. CAPPING - Capping or closing of milk

and milk product containers shall be done in a
sanitary manner by approVed mechanical capping
and/or closing equipment.

The cap or closure shall be designed and applicd in
such a mamer that the pouring 1ip is protected

to at least its largest diameter and with respect
to fluld product containers, removal cannot be

made without detection. Provided, That the existing
plants with the glass bottling operations will be
exempt; however, all new operatlons and all myjor
replacement of this type of equlpnent will have to

comply wilth the "tamper proof" requirement,



1.5.20

7.5.21

7.5.22

ltem 20p.  PFROOWIFL, — CIEANLIISS -~ Hands shall

be thorouphly washed before commenclng plant
functlons and so often as may be required to
remove soll and contamination. No enmployee shall
resume work after visiting the tollet room without
thoroughly washing his hands. All persons engaged
in the processing, pasteurization, handling,
storage, or transportation of milk, milk products,
containers, eguipment, and utensils shall wear
clean outer garments. The use of tobacco by any
person while engaged in the processing of milk

or milk products is prohibited.

A1l persons engaged in the processing of milk

and milk products shall wear approved hecad

coverings.

Item 21p. VEHICIES - All vehicles used for trans-
portation of pasteurized milk and milk products
shall be constructed and opcrated so that the

milk and milk products arc maintained at U45°F

(7°C) or less, and are protected from sun, from

{reezing, and {rom contamination.

Item 22p. SURROUNDINGS - Milk plant swrroundings

shall be kept ncat, clean, and free from conditions

which might attract or harbor flies, other insects,

~and rodents, or which otherwice constitute a

nuloance.



SECTION 8.0 ANTMAL HEALDT

8.1

8.2

A1l milk for pasteurization shall be from herds which
are located in a Modified Accredited Tuberculosis
Area as determined by the United States Department

of Agriculture. Modified Accredited Tuberculosis
Area shall be interpreted as requiring all dairy
herds to bé tested every six years with an allowable
maximum grace period of two (2) months. Provided,
That herds located in an area that fails to maintain
such accredited status shall have been accredited by
said department as tuberculosis free, or shall have

passed an annmual tuberculosis test.

A1l milk for pasteurization shall be from herds under
a brucellosis eradication program which meets one of

the following conditions:

1. Located in a Certified Brucellosis-Free Area as
defined by the United States Department of
Agriculture and enrolled in the testing program

for such areas; or

2. located in a Modified Certified Brucellosis Area
as defined by the United States Department of
Agriculture and enrolled 1n the testing program

for such arcas; or




3. Meet Unilted States Department of Agrlculture
i requircments for an individually certificd herd;

or

I, Participating In a milk ring testing program which
is conducted on a continuing basis at intervals
of not less than every three (3) months or more
than every six (6) months with individual blood
tests on all animals in herds showing suspicious

reactions to the milk ring test; or

5. Have an individual blood agglutination fest anmually
with an allowable maximum grace period not exceeding

two (2) months.

8.3 For diseases other than brucellosis and tuberculosis,
the Regulatory Agency shall require such physical,
chemical, or bacterlological tests as he deems necessary.
The diagnosis of other diseases in dairy cattle shall
be based upont the findings of a licensed veterinarian

i or a veterinarian in the employ of an official agency.

Any diseascd animal disclosed by such test(s) shall

be disposed of as the State Veterinarian directs.

SECTION 9,0 MILK AND MILK PRODUCTS WHICH MAY PJE SOLD

9.1 In the State of West Virginia, only Grade A pasteurlzed

millk and milk products shall be sold to the Cinal



consumer, or to restaurants, soda fountalns, grocery
stores, or similar establishments: Provided, That in
an emergency, the sale of pastcurlzed milk and milk
products which have not been graded, or the grade of
which is unknown, may be authorized by the Regulatory
Agency during a temporary period not exceeding thirty
(30) days or such longer periods as he may deem necessary;
in which case, such milk and milk products shall be
labeled "ungraded."

NOTE - Certified pasteurized milk is derived from
certified raw milk vhich meets the latest requirements
of the American Association of Medical Milk Commissions,
Inc., 2266 North Prospect Avenue, Milwaukee, Wisconsin

53202,

SECTTON 10 TRANSFERRING -~ DELTIVERY CONTAINERS - COOLING

10.1

Except as permitted in this section, no milk producer
or distributor shall transfer milk or milk products
from one container or tank truck to another on the
street, in any vehicle, store, or in any place except
a milk plant, receiving station, transfer station,

or milkhouse especially used for that purpose. The

dipping or ladling of milk or fluild milk products

is prohibited.




10.2

10.3

It shall be unlawful to sell or serve any milk or

fluid milk product except in the individuﬁl, original
container recelved from the distributor, or from an
approved bulk dispenser: Provided, That thils require-
ment shall not apply to milk for mixed drinks requiring
less than one-half pint of milk, or to cream, whipped
cream, or half-and-half which is consuned on the
premises and which may be served from the original
container or not more than one—half gallon capacily,

or from a bulk dispenser approved for such service

by the Regulatory Agency.

Tt shall be wnlawlful to store, sell, or serve any
pasteurized milk or milk product which has not been
maintained at a temperature of U5°F (7°C) or less.
If containers of pasteurized milk or milk products
are stored in ice, the storage container shall be

properly drained.

SECTION 11.0 MITK AND MITK PRODUCTS TROM POINTS BEYOND THE

LIMITS OF ROUTINE INSPECTION

11.1

Milk and milk products from polnts beyond the limlts
ol routine inspection of the State of West Virginia
nay not be cold in the State of West Virginia or its

police jurisdiction, unless produced and/or pasteurized




11.2

under provisions which are substahtially equivalent

to the requirements of this regulatlion, and which are
enforced with equal effectiveness, as determincd by

a milk-sanitation rating: Provided, That the Repulatory
Agency may satisfly 1tself that conditions shown by

the milk sanitation survey continually remain

substantially the same. Further Provided, The receiving

Regulatory Apency may sample at a frequency of its

discretion,

Reciprocity should prevaill when the requirements of
this regulation are satisfied as determined by the
dairy having been awarded an official millk sanitation
compliance and enforcement rating of 90 per cent or
better provided the responsible govermmental agency
or apgencies extend the same rights and privileges to

milk plants located in Vest Virginia.

SECTION 12.0 FUTURE DATRY FARMS AND MILK PLANTS

12.1

Properly prepared plans for all milkhouses, milking
barms, stables, parlors, transfer stations, receiving
stations, distribution stations and/or facilities,
and milk plants regulated under these regulations
which are hereafter constructed, reconstructed, or
extensively altered, shall be submitted to the
Regulatory Agency for written approval before work

1s bepun.



SECTION 13.0 IERSONNIL TEALTT

13.1

No person affected wlth any disease in a conmunicable
form, or while a carrier of such disease, shall work

at any dalry farm or milk plant in any capacity which
brings him into contact with the production, handling,
storage, or transportation of milk, milk products,
containers, equipment, and utensils; and no dairy

farm or milk plant operator shall employ in any
capacity any such person, or any person suspected of
having any disease in a communicable form or of being
a carrier of such disease. Any producer or distributor
of milk or milk products, upon whose dalry farm, or

in whose milk plant any commnicable disease occurs,

or who suspects thét any employee has contracted any
disease in a comunicable form, or has beccme a carrier
of such disease, shall notify the Regulatory Agency

immediately.

SECTION 14.0 PROCEDURE WHEN INFECTION IS SUSPECTED

14,1

When reasonable cause exists to suspect the possibility
of transmission of infection from any person concerned
with the handling of milk and/or milk products, the
Repulatory Agency 1is authorized to require any or all
of the following measures: (1) the immediate exclusion
of that porson from mllk handling; (2) the Immedlate

exclusion of the milk supply concerned from distribution



and use; and (3) adequate medical and bacteriological
examination of the person, of hls associlates, and of

his and thelr body discharges.

SECTION 15.0 ENIFORCEMENT

15.1 This repgulation shall be enforced by the Regulatory
Agency in accordance with the Grade A Pasteurized
Milk Ordinance with Administrative Procedures - 1978
Recommendations of the United States Food and Drug
Administration, a certified copy of which is on file
with the Secretary of State's Office and each county

clerk's office. Where the mandatory ccmpliance with

the provisions of the appendixes is specified, such

provisions shall be deemed a requirement of this

Regulation.

SECTION 16.0 IMITATION MITLK AND MITK PRODUCTS AND NON-DAIRY

PRODUCTS

16.1 A1l plants processing imitation milk and/or imitation
milk products or non-dairy products must comply with

Section 7, Ttems lp through 22p of this Repulation.

16.2  All products and ingredients used in the manufacturer
of same shall be clcan and wholcsome. Finished product(s)
must meet the bacterilologlcul standards established

herein for pasteurized mllk and milk products,



16.3

Imitation milk and/or imitation milk products and
non-dalry products mist be processed after the comple-
tion of the day's processing and bottling or packagling
of all Grade A milk or milk products. Should operational
practices recquire that such products be processed during
other perlods, all equipment, piping, etc, common to

such products must be disassembled, washed, and sanitized
or cleaned and sanitized by an approved C.I.P. system
beflore processing or allowing Grade A milk or milk

products to come in contact with such equipment.

SECTION 17.0 PROVISTONS FOR CONTRACTURAL AGREEMENTS

7.1

Chapter 16, Article 2, Section 5 (West Virginia Public
Health Laws) authorizes the local Boards of Health to
negotiate agrecements for providing health services

and facilities, If in the opinion of the local Board
of Health a contractual agreement with the State Board
of Health or anofher local Board of Health is necessary
to the proper administration of this Regulation, a
contractual agreement may be negotiated. The State
Board of Health shall establish a definite policy,
ceriteria, and approve all such contracts. All
contractual agreements shall be reviewed annually

and may be terminated by either party by providing

the other or others with a nincty (90) day written

notice of 1ts Intent to terminate the aprecment.




SECTTON 1.8.0 PENALTY

18.1

A violation of these Regulations, or any part thereof,
shall be a misdcemeanor and punishable under the
provisions of Chapter 101, Article 1, Section 20,

Acts of West Virginla ILegislature, 1949. (Section

20, Article 1, Chapter 16, West Virginia Code, 1949).

SECTION 19.0 DATE OF EFFECT AND REPEAL

19.1

This Regulation shall be in full force and in effect

on and all regulations and parts of

regulations in conflict with this Regulation are hereby

repealed.

SECTION 20.0 UNCONSTITUTTONALITY CLAUSE

20.1

Should any section, paragraph, sentence, clause, or
phrase of this Regulation be declared unconstitutional

or invalid for any reason, the remainder of said

Regulation shall not be affected thereby.




SM-121

PRODUCER DATRY INSPECTTION FORM

The following Information is respectfully submitted concerning the
welpht or point value assigned by the United States Food and Drug
Administration to each item appearing on the inspection sheet, Form

SM-121:

POINT VAIUE JTEM NUMEER
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1.
2'

=

Eag, (b), or (¢) -~ Abnormal milk

a

(b)

(c¢)

(a)

(e)

(1)

(a) or (b)

(a), (b), (c), or (d)

Floors - (a), (b), or (c)

Walls and Ceilings - (a) or (b)

Lighting and Ventilation - (a),
(b), (¢), or (@)

Miscellaneous Requirements -
(a), (b), or (c)

Cleaning Facilities - (a), (b),
or (c)

(a), (b), or (c)

(a), (b), (c), or (d)

(a), (b), or (c)

(a), (b), (), (d), or (e)

(a)

(a)

(a), (b), or (c)

(a)

(a), (b), (), (@), or (e)

(a) or (b)

(a) or (b)

(a) or (b)

(2) or (b)

(a)

(a), (b), or (e)

(a) or (b)

(e) or (a)

(e) or ()

()

Bacteria counts

Somtie cell count



SM-123

PASTEURTZATION PLANT INSPECTION FORM

The following information is respectfully submitted concerning the
weipght or point value assigned by the United States Food and Drug
Administration to each item appearing on the inspection sheet, IForm

SM=-123:
EQENT VALUE_ TITEM NUMBER

1 1. (a)

1 2. (a)

2 3. (a) or (b)

1 4, (a) .

1 (b)

3 5 (a), (b), or (c)

3 6. (a), (b), (c), or (d)
4 7. (a), (v), (), or (d)
2 8. (a)

2 g. (a) or (b)

3 10. (a), (b), or (c)

3 1. (a), (b), or (c)

5 12, (a) or (b)

5 (c) or (d)

3 i3. (a)

2 14,  (a)

3 15, (a), (b), or (c)

4 16a. (1)a or 16b (1)a
10 16a. (2) (a), (b), (), (@), (e),

(£), (&), or (h)
16b. (2) (a), (b), (c), or (d)

3 (3) (e)

5 16c., (a) or (b)

it 16d. (a) or (b)

5 17.  (a), (b), (c), or (d)
3 18. (&) or (b)

3 19.  (a), (b), or (e)

1 20.  (a), (b)), or (ec)

1l 21, (a) or (b)

2 22, (a), (b), or (e)

5 Coliform counts
10 Bacteria counts




