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NOTICE OF PUBLIC HEARINGS

Proposed West Virginia Board of Health Grade "A" Pasteurized Milk Regulations

TAKE NOTICE, that the West Virginia State Board of Health, pursuant
to the provisions of Article 3, Chapter 2%A, of the Code of West Virginia
as amended, will hold public hearings on the proposed Grade "A" Milk
Regulations, of Chapter 1, Article 3 of said Board's regulations. The
hearings will be held on the following dates and locations:

December 3 - Beckley - Beckley-Raleigh County Health Center - 10:00 a.m.
Harper Road
December 4 - Charleston - Conference Room "C'", Building #7 - 10:00 a.m.
State Capitol Complex
December 10 - Philippi - State Health Department District Office - 10:00 a.m.
December 11 - Moundsville - Delf-Norma Museum - 10:00 a.m.

8th St., Moundsville

December 13 - Martinsburg - Martinsburg Room - Martinsburg-Berkeley County
Public Library 10:00 a.m.

Corner W. King & Queen St.

Interested persons are invited to present oral comments on the proposed
regulations at said public hearings or to forward written comments to the
Board in care of Director, Environmental Health Services, West Virginila
State Department of Health, 1800 Washington Street, Fast, Charleston, West
Virginia, 25305, by December 14, 1979.

Copies of the proposed amendments may be obtained by writing in care of
Director, Environmental Health Services, at the preceeding address or by
telephoning 304/348-2967-8.

George E. Pickett, M.D.
Director
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WEST VIRGINTA STATE BOARD OF HEALTH

CHAPTER 16, ARTTCLE 7, SECTION 5

WEST VIRGINIA GRADE A PASTEURIZED MILK REGULATIONS

SECTION 0.0 GENERAL

0.1 SCOPE - A regulation defining "milk" and certain "milk

producer"”, "pasteurization", etc., prohibiting the
Sale of adulterated and misbranded milk and milk
products, requiring permits for the sale of milk and
milk products, regulating the inspection of dairy
farms and milk plants, the examination, labeling,
pasteurization, distribution, and sale of milk and
milk products, providing for the construction of
future dairies and milk plants, the enforcement of

this regulation and the fixing of penalties.

0.2 AUTHORTTY -~ Pursuant to the authority conferred upon
the West Virginia State Board of Health by Chapter 16,
Article 7, Section 5, Public Health Laws, Code of
West Virginia as amended effectlive July 1, 1977.

The State Board of Health hereby establishes these
milk regulations as the minimum requirements to be
enforced by local health authorities throughout the

state.

0.3 FILING DATE - On , as

prescribed by State Law, these regulations were
filed with the office of the Secretary of State,

State of West Virginia.




0.4 CERTIFICATION DATE - These regulations were certified

as being received and on file in the office of the

Secretary of State, State of West Virginia on

0.5 EFFECTIVE DATE - These regulations pecome effective on

.

0.6 APPROVAL - These regulations were approved by the

Ilegislative Rule Making Committee on
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SECTION 1.0 DEFINITIONS

1.1

Milk and milk products defined in the State
Agriculture Laws (Article 11, Chapter 19, Sections
1 and 2) and/or regulations adopted by the West
Virginia Department of Agriculture shall apply in
the interpretation and the enforcement of this
regulation. The following definitions shall, also,
apply in a like manner: In absence of a definition
established by the State Agriculture Department and/or
the State Board of Health, definitions for all such
products regulated by this regulation shall be
identical to that contained in the 1978 edition of
the U.S. Food and Drug Administration's recommended
Grade A pasteurized Milk Ordinance and as the Products
defined in the Code of Federal Regulations, Title 21,

Sections 131 and 133.

MILX PRODUCTS ~— Milk products include Cream, light

cream, coffee cream, table cream, whipping cream,

 light whipping cream, heavy cream, heavy whipping

cream, whipped cream, whipped light cream, whipped
coffee cream, whipped table Cream, acidifiled sour
cream, sour cream, cultured sour Cream, half and
half, sour half and half, cultured half and half,
reconstituted or recombined milk and milk products,

concentrated milk, concentrated milk products, frozen

milk concentrate, skim milk, skimmed milk, lowfat




1.2

1.3

milk, modified milk, vitamin D milk and milk products,
fortified milk and milk products, homogenized milk,
flavored milk or milk products, buttermilk, cultured
buttermilk, cultured milk, cultured whole milk
buttermilk, yogurt, and acidified milk and milk
products, eggnog flavored milk, eggnog, cottage
cheese, creamed cottage cheese, low-sodium milk and
such other products as may be designated as a milk
product by the State Board of Health and/or the

Commissioner of Agriculture.

GRADE A DRY MILK AND WHEY PRODUCTS — Grade A dry milk

and whey products are milk products which have been
produced for use in Grade A pasteurized milk products
which have been manufactured under the provisions of
Grade A Dry Milk Products and Condensed and Dry Whey.
Recommended Sanitation Ordinance and Code for Dry
Milk Products and Condensed and Dry Whey used in
Grade A Pasteurized Milk Products.

The term "sterilized" when applied to milk and milk

products defined in Section 1 shall mean that such
milk and milk products are hermetically sealed in

a container and have been processed either before

or after sealing in conformance with 21 CFR 113 so

as to prevent microbial spoilage and to produce a
product with extended shelf life under norrefrigerated
conditions, provided this term shall not apply to the
following products which are not subject to this

Ordinance, evaporated milk, evaporated skim milk,



1.4

condensed milk (sweetened or unsweetened), canned

egenog in a metal container, dietary products

except as defined herein, infant formula, butter,

ilce cream and other frozen desserts.

ADULTERED MILK AND MILX PRODUCTS — Any milk or milk

product shall be deemed to be adultered (1) if it
bears or contains any poisonous or deleterious
substance in a quantity which may render it injurious
to health; (2) if it bears or contains any added
poisonous or deleterious substance for which no

safe tolerance has been established by State or
Federal regulations, or in excess of such tolerance
if one has been established; (3) if it consists, in
whole or in part, of any substance unfit for human
consumption; (4) if it has been produced, processed,
prepared, packed, or held under insanitary conditions;
(5) if its container is composed, in whole or in part,
of any poisocnous or deleterious substance which may
render the contents injurious to health; or (6) if
any substance has been added thereto or mixed or
packed therewith so as to increase its bulk or weight,
or reduce its quality or strength, or make it appear
better or of greater value than it is; or if one or
Mmore conditions described in Section 402 of the Federal

Drug Cosmetic Act.



1.5

1.6

MISBRANDED MILK AND MIIK PRODUCTS - Milk and milk

products are misbranded (1) when their container(s)
bear or accompany any false or mlsleading written,
printed or graphic matter; (2) when such milk and
milk products do not conform to their definitions

as contained in these regulations; and (3) when such
products are not labeled in accordance with Section U
of this Ordinance, or if one or more of the conditions
described in Section 403 of the Federal Drug Cosmetic

Act as amended.

PASTEURTZATION - The terms "Pasteurization", "pasteurized",

and similar terms shall mean the process of heating
every particle of milk or milk product in properly
designed and operated equipment, to one of the
temperatures given in the following table and held
continuously at the above that temperature for least

the corresponding specified time:

TEMPERATURE +eviennnnnnnnnnreresnnnnnenees. .o TTVE

145°F (63°C)*.......un..... R e 30 minutes
LR O o) L 15 seconds
191°F (89°C) e inerevniiiiniinennnnn. ++...1l second

194°F (90°C).............................0.5 seconds

201°F (9hOC) e uireir i, 0.1 seconds
20HF (96°C) v iviinennennennnennnnn. ve...0.05 seconds
212°F (100°C)...... e e veeersas.0,01 seconds

(Ref.*) If the fat content of the milk product is
10 percent or more, or if it contains added sweeteners,

the specified temperature shall be increased by

D°F (3°C).



1.7

1.8

Provided, that eggnog shall be heated to at least the

following temperature and time specifications:

TEMPERATURE ...... e, v oo TIVE

155°F (69°C).vvnvennnn. et eerereeenanaa 30 minutes
175°F (80°C)evvvnnn... e e veeees.25 seconds
180°F (83°C)....... Ceevaan P 15 seconds

Provided, further, that nothing in this definition
shall be construed as barring any other pasteurization
process which has been recognized by the Food and Drug
Administration to be equally efficient and which is
approved by the State Director of Health and the

Commissioner of Agriculture.

ULTRA-PASTEURIZED ~ The term "ultra-pasteurized",

when used to describe a dairy product, means that
such product shall have been thermally processed
at or above 280°F (138°C) for at least 2 seconds,
either before or after packaging, so as to produce
a product which has an extended shelf life under

refrigerated conditions.

SANITIZATION - Sanitization is the application of

any effective method or substance to a clean surface

for the destruction of pathogens, and of other organisms

as far as is practicable. Such treatment shall not
adversely affect the equipment, the milk or milk
product or the health of consumers, and shall be

acceptable to the Regulatory Authority.



1.9

1.10

1.11

1.12

1.13

1.14

MILK PRODUCER - A milk producer is any person who

operates a dairy farm and provides, sells, or offers
milk for sale to a milk plant, receiving station,

or transfer station.

DAIRY FARM - A dairy farm is any placé or premises
where one br more cows or goats are kept, and from
which a part or all of the milk is provided, sold,
or offered for sale to a milk plant, transfer station

or receiving station.

MILK HAULER - A milk hauler is any person who trans-
ports raw milk and/or raw milk products, and samples
thereof for analysis to or from a milk plant, receiv-

ing or transfer station.

MILK PLANT - A milk plant is any place, premises, or
establishment where milk or miik products are collected,
handled, processed, stored, pasteuriged, bottled, or

brepared for distribution.

TRANSFER STATTON - A transfer station is any place,

bremises, or establishment where milk or milk products
are transferred directly from one transport tank to

another,

RECEIVING STATION - A receiving station is any place,

premises, or establishment where raw milk is received,
collected, handled, stored and cooled and prepared

for further Transporting.



1.15

1.16

1.17

1.18

1.19

MILK DISTRIBUTOR -~ A milk distributor is any person

who offers for sale or sells to another any milk or

milk products.

REGULATORY AGENCY - The regulatory agency shall mean

the State Director of Health, or his authorized
representatives, including all full and part-~time
representatives of districts (regions), county or
city health departments. The term "Regulatory
Agency" whenever it appears in this regulation shall
mean the appropriate agency having jurisdiction and
control over matters embraced within these milk

regulations.

OFFICIAL T.ABORATORY ~ An approved biological, chemical,

or physical laboratory which is under the direct

supervision of the Regulatory Agency.

OFFICTALLY DESIGNATED LABORATORY - An approved

commercial laboratory contracted to do official work
by the Regulatory Agency, or a milk industry laboratory
officially designed by the Regulatory Agency for the
examination of producer samples of Grade A raw milk
for pasteurization and commingled milk tank truck

samples of raw milk for antibiotic residues,

PERSON - The word "person" shall mean any individual,
plant operator, partnership, corporation, company,

firm, trustee, or association.



1.20

1.21

1.22

1.23

1.24

AND/OR - Where the term "and/or" is used, "and" shall

apply where appropriate, otherwise "or" shall apply.

APPROVED ~ A procedure of operation or construction
which is in accordance with the standards, specifica-

Tlons or instructions established by the Director.

BOBTAILER - An individual engaged in the distribution
and/or selling of private brand labeled milk or

another company's milk and milk products.

PERMIT - A written document issued by the Director
giving a designated person permission to operate a
dairy farm or milk plant and to distribute milk and

milk products in the State of West Virginia.

IMITATTON MILK PRODUCTS AND NON-DATRY PRODUCTS

Are those products manufactured from vegetable
fats (oils) or other derivatives other than milk

fat and milk solids.

SECTION 2.0 THE SALE OF ADULTERATED, MISBRANDED, OR UNGRADED

MILK OR MILK PRODUCTS PROHIBITED

2.1

No person shall within the State of West Virginia,
or its police jurisdiction, produce, sell, offer,
or expose for sale, or have in possession with
intent to sell, any milk or milk product which is

adulterated, misbranded, or ungraded. It shall be



unlawful for any person, clsewhere than in a private
home, to have in possession any adulterated, misbranded,
or ungraded milk or milk product: Provided, That

in an emergency the sale of ungraded pasteurized milk
or pasteurized milk products may be authorized by

and upen the approval of the State Health Authority,

in which case they shall be labeled "ungraded".

Any adulterated, misbranded, and/or improperly labeled
milk or milk products may be impounded by the Director

and disposed of in accordance with state law.

SECTION 3.0 PERMITS, HEARINGS, NOTICES AND ORDERS

3.1

3.2

It shall be unlawful for any person who does not poséess
a permit from the State Department of Health or in the
case of a raw producer dairy (direct shippers) and
milk haulers, possess a permit from the Regulatory
Agency of the county receiving the milk for processing
to send, bring, receive, have for sale, sell, offer
for sale, or to have in storage in the State of West
Virginia any milk or milk product as defined in this
regulation. Application(s) for such permit(s) shall
be made to the appropriate department of health on

a form prescribed and furnished by the State Depart-

ment of Health.

Food service establishments, vending machines and
similar establishments including grocery stores where
milk or milk products are served or sold at retail,

but not processed, are exempt from this requirement




3.3

3.4

3.5

unless they are acting as a (1) "bobtailer" or (2)
are distributing or selling private labeled milk
and/or milk products or (3) engaged in "platform

pickup" of milk and/or milk products.

Only a person who complies with the requirements of
this Ordinance shall be entitled to receive and retain
such a permit. Permits shall not be transferable
with respect to persons and/or locations. Permits

for milk plants, milk haulers, receiving stations,
transfer stations, distribution stations and/or
facilities and distributors shall expire June 30th

following the date of issuance.

The Regulatory Agency shall suspend such permit or shall
issue an order for product suspension and removal from
sales whenever he has reason to believe that a public
health hazard exists; or whenever the permit holder

has violated any of the requirements of this regula-
tion; or whenever the permit holder has interfered

with the Regulatqry Agency in the performance of his

dubies:

June 1976 (B16-7-5) Provided, That except in any case
where the milk or milk product involved creates, or
appears to create, an imminent hazard to the public
health, or in any case of a willful refusal to permit
an authorized inspection, that any regulations

promilgated by the Board of Health shall provide thag




3.6

prior to any suspension or revocation of.a permit lssued
to any dairy farm, milk plant, receiving station,
transfer station and distribution station, the holder

of such permit shall be served with a written notice

To suspend or revoke such permit, which notice shall
spécify with particularity the violations in question
and afford the holder reasonable opportunity to correct
such violations: Provided, however, That the proposed
order to deny, suspend or revoke a permit shall not

be effective until notice in writing (inspection report
SM-121) has been delivered to the holder of such permit
who shall have forty-eight (48) hours therefrom in

which to make application to the Regulatory Agency for a
hearing thereon. The Regulatory Agency (county health
officer) shall, within seventy-two (72) hours of receipt
of such application, glve a notice in writing to the |
holder of such permit setting forth the time and place of
the hearing and proceed to hold a hearing to ascertain the.
facts of such violations and upon evidence presented at
such hearing shall affirm, modify, or reseind the proposed_

order to suspend.

Upon repeated violation(s), the Regulatory Agency may
revoke such permit following reasonable notice to the
permit holder and an opportunity for a hearing.

This section 1s not intended to preclude the institution

of court action as provided in Sections 5 and 6.



3.7

Enforcement action shall be taken as applicable to
bacteriological samples, positive antibiotic tests,
positive phosphatase tests and other bactericlogical

and chemical tests as required under Section 6.

SECTTON 4.0 LABRLING

4,1

b2

4.3

by

All proposed labeling standards for milk and milk
products shall be submitted to and approved by the
Commissioner of Agriculture pricr to such products

belng offered for sale within the State of West

Virginia.

Plant Identity Labeling: The product container must
show the name and address of the milk plant at which
the pasteurization, processing and packaging takes

place or with the Federal Tnformation Processing Standards

(FIPS) code to identify both the plant and the state.

All vehicles and transport tanks containing milk or
milk products shall be legibly marked with the name
and address of the milk plant or hauler in possession

of the contents.

Tanks transporting raw milk and milk products to a milk
plant from sources of supply not under the routine
supervision of the Regulatory Agency are required to

be marked with the name and address of the milk plant




or hauler and shall be sealed; in addition, for such
shipment, a shipping statement shall be prepared

containing at least the following information:

(1) Shipper's name, address, and permit nurber.
(2) Permit number of hauler, if not employee of
shipper.
(3) Point of origin of shipment.
(4) Tanker identity number.
(5) Name of product.
(6) Weight of product.
(7) Grade of product.
(8) Temperature of product.
(9) Date of shipment.
(10) Name of supervising (Regulatory Agency) at the
point of origin.
(11) Whether the contents are raw, pasteurized, or

otherwise heat treazted.

Such statement shall be prepared in triplicate and shall
be kept on file by the shipper, the consignee, and the
carrier for a period of six (6) months for the informa-

tion of the Regulatory Agency.

SECTION 5.0 INSPECTION OF DATRY FARMS AND MITX PLANTS

5.1 Each dairy farm, milk plant, distribution station
and/or facilities, receiving station, and transfer

station whose milk or milk products are intended for



5.2

5.3

5.4

consurption within the state of West Virginia or its
police jurisdiction shall be inspected by the Regulatory
Agency prior to the issuance of a permit. Following
the issuance of a permit, each dairy farm, milk plant,
receiving.station, transfer station, and distribution
station shall be inspected at least once every three

(3) months.

Each milk hauler who collects samples of raw milk for
pasteurization, for bacterial, chemical or temperature
standards and hauls milk from a dairy farm to milk
plant or receiving station, shall be evaluated for
sampling procedures and each milk tanker hauling
facility and its appurtenances shall be inspected

at least once every twelve (12) months.

Should the violation of any requirement set forth in
Section 7 be found to exist on an inspection, a second
inspection shall be required after the time deemed
necessary to remedy the violation, but not before

three (3) days; this second inspection shall be used

to determine compliance with the requirements of Section

7. Any violation of the same requirement of Section 7

on such second inspection shall call for permit suspension

in accordance with Section 3 and/or court action.

One copy of the inspection report shall be handed to

the operator, or other responsible person, or be posted

in a conspicuous place on an inside wall of the establish-



5.5

5.6

5.7

ment. Said inspection report shall not be defaced and
shall be made available to the Regulatory Agency upon
request. An Identical copy of the inspection report

shall be filed with the records of the Regulatory Agency.

Every milk producer, hauler, distributor, permit access
of officially designated persons to all parts of his
establishment or facilities to determine compliénce with
the provisions of this regulation. A distributor or
plant operator shall furnish the Regulatory Agency, upon
request, for official use only, a true statement of the
actual quantities of milk and milk products of each
grade purchased and sold, and a list of all sources

of such milk and milk products, records of inspections,
chemical and bacteriological tests, and pasteurization

time and temperature records.

It shall be unlawful for any person who in an official
capaclty obtains any information under the provisions
of this regulation which is entitled to protection as

a trade secret (including information as to quantity,
quality, source or disposition of milk or milk products,
or results of inspections or tests thereof) to use

such information to his own advantage or to reveal it

to any unauthorized person.

The Regulatory Agency may certify industry personnel
to carry out cooperatively the provisions of these

regulations with respect to the supervision of dairy



farms. Reports of all inspections conducted by

industry persomnel to determine compliance with the
provisions of these regulations shall be forwarded to
the Regulatory Agency. All punitive actions and all
inspections for the issuance or reinstatement of permits

shall be performed by the Regulatory Agency.

- SECTION 6.0 SAMPLING AND LABORATORY EXAMINATION OF MILK AND

MTLK PRODUCTS

6.1

SAMPLES

6.1.1 RAW - During any consecutive six (6) months, at

6.1.2

least four (4) samples of raw milk for pasteuriza-
tion shall be taken from each producer farm and at
each milk processing plant after receipt at the

plant and prior to pasteurization (commingled).

PASTEURIZED - During any consecutive six (6) months,
at least four (4) samples of pasteurized milk and
at least four (4) samples of each applicable milk
product, as defined in this regulation, shall be
taken from each milk plant or distributor while

in their possession and prior to final delivery.
Samples of milk and milk products from retall
stores, food service establishments, grocery stores
and other outlets selling milk and milk products
shall be examined periodically as determined by

the Regulatory Authority. The results of such

examinations shall be used to determine compliance



with Sections 2, 4, and 10. Proprietors of such

establishments shall furnish the Regulatory Agency,

upon request, the names of all distributors from

whom milk and milk products are obtained.

6.2 RESPONSIBILITIES FOR SAMPLE COLLECTIONS

6.2.1  RAW SAMPLES

6.2.1.1.

6.2.1.2

MILK HAULERS - It shall be the responsi-

bilities of milk haulers to collect
representative milk samples from each

farm bulk tank prior to transferring milk
from a farm bulk tank to the transport
truck.

All samples shall be collected and held

in a mammer to conform with the requirements
of the current edition of "Standard Vethods
for the Examination of Dairy Products"

and delivered to a milk plant, receiving
station, transfer station or other location

approved by the Regulatory Agency.

REGULATORY AGENCY - It shall be the responsi-—

bility of the Regulatory Agency during any
consecutive six (6) months to collect at
least four (U) samples of milk and applicable
milk products for examination. A1l samples

shall be collected and held in a manner to



conform with the requirements of the current
edition of "Standard Methods for the

Examination of Dairy Products."

6.3 APPLICABLE EXAMINATTIONS

6.3.1 RAW SAMPIES — Required bacterial counts, tests
for abnormal milk, and cooling temperature checks
shall be performed on raw milk for pasteurization
at least four (4) times during any consecutive |
six (6) months. In addition, antibiotic tests
on each producers milk and on commingled raw milk
shall be conducted at least four (4) times during
each consecutive six (6) months. When commingled
milk is fested, all producers shall be represented
in the samples. All individual sources of milk
shall be tested when test results on commingled

milk are positive.

6.3.2 PASTEURIZED SAMPLES - Required bacterial counts,

coliform counts, antibiotic tests, phosphatase
tests and cooling temperature checks shall be
performed on pasteurized milk and milk products
at least four (4) times during any consecutive

six (6) months.

6.4 COMPLIANCE ENFORCEMENT

6.0.1 EWHRBE(DWﬂS,S@MHC(EH;MNM%,CmﬂHmM
COUNTS OR COOLING TEMPERATURE CHECKS




6.4.1.1 WO OUT OF FOUR — Whenever two (2) of the last

four (1) consecutive bacterial counts, somatic
cell counts, coliform counts or cooling tempera-
ture checks on samples taken on separate days
exceed the limit of the standard for the raw

- milk or pasteurized milk or milk products, the
Regulatory Agency shall send a written notice
thereof to the person concerned. This notice
ghall be in effect as long as two (2) of the
last four (4) consecutive samples exceed the
standard. An additional sample shall be taken
within twenty-one (21) days of the sending
of such notice but not before the elapse of

three (3) days.

6.4.1.2 THREE OUT OF FIVE - Immediate suspension of

permit in accordance with Section 3 and/or

court action shall be instituted. Whenever
the standard is violated by three (3) of the
last five (5) bacterial counts, scmatic cell

counts, coliform counts or cooling temperatures.

6.4.2 ANTIBIOTICS -~ When an antibiotic test is positive,
immediate notification is to be given and an inves-
tigation must be made to determine the cause.

The producer milk permit is suspended for a minimum
of four (4) complete milkings. No raw or pasteurized

milk and/or milk product shall be offered for sale

until it is shown by additional sample tests to



be free of antibiotics.

6.4.3 PHOSPHATASE — Whenever a phosphatase test is positive,

the cause shall be determined. When the cause 1s
improper pasteurization, immediate notification is
to be glven for appropriate remedial action. Any
milk or milk product involved shall not be offered

for sale until the problem is corrected.

6.4.4 THE DIRECT MICROSCOPIC COUNT (for Platform Rejection)

The Direct Microscopic Count (DMC) method is declared
an official test for estimating the bacterial count
of raw milk in mobile tankers. Should the DMC
exceed 300,000 per ml, the regulatory or the plant

persornel may reject such tank loads of milk.

6.4.5 PESTICIDES - Whenever pesticide resldue tests are

6.5

positive, an investigation shall be made to determine
the cause and the cause shall be corrected. Additional
samples shall be taken and tested and no raw milk
shall be offered for sale until it is shown to be

free of pesticide residues or 1s below the actionable

levels established for such residues.

LABORATORY AND SAMPLING CRITERIA - Samples shall be

analyzed at an approved official or officially designated
laboratory. At least one-fourth (1/4) of all producer
samples of Grade A raw milk for pasteurization during

any consecutive six (6) months must be collected by the




Regulatory Agency and analyzed by the official or
contracted approved commercial laboratory.

A1l sampling procedures and reguired laboratory examina-
tions shall be in substantial compliance with the current
edition of "Standard Methods for the Examination of
Dairy Products" and/or the current edition of "Official
Methods of Analysis of the Association of Officlal
Analytical Chemists." Such procedures including,
certification of sample collectors and examinations,
shall be evaluated in accordance with Evaluation of

Milk Laboratories, 1978 Recommendations of the United
States Public Health Service/Food and Drug Administra-
tion. Examinations and tests shall be conducted to
detect adulterants including pesticides as the Regulatory
Agency shall require. Assays of Vitamin D milk and/or
milk products shall be made at least anmually in a

laboratory acceptable to the Regulatory Agency.

SECTION 7.0 STANDARDS FOR MILK AND MILK PRODUCTS

7.1

7.2

A1l Grade A raw milk for pasteurization and all Grade
A pasteurized milk and milk products shall be

produced, processed, and pasteurized to conform with
the following chemical, bacteriological, and tempera-
ture standards, and the sanitation requirements of this

section.

No process or manipulation other than pasteurization,

processing methods integral therewith, and appropriate



refrigeration shall be applied to milk and milk products

for the purpose of removing or deactivating microorganisms.

7.3 CHEMICAL, BACTERIOLOGICAL, AND TEMPERATURE STANDARDS

FOR GRADE A MILK AND MILK PRODUCTS

7.3.1 GRADE A RAW MITK FOR PASTEURTZATION

Temperature. .v.oo.... Cooled to HSbF (7°C) or
less within two hours after
milking, provided that the
blend temperature after
the first and subsequent
milkings does not exceed

50°F (10°C).

Bacterial limits....Individual producer milk
not to exceed 100,000 per
ml. prior to commingling
with other producer milk.
not exceeding 300,000 per
ml. as commingled milk

prior to pasteurization.

Antibiotics.........Individual producer milk.
No detectable zone with
the Bacillus Stearothermophilus
disc assay method or the

Sarcina Lutea Cylinder Plate

Method.




Commingled milk: (Same as for
individual
producer

milk).

Somatic cell count..Individual producer milk not

7-3-2

to exceed 1,500,000 per mi.

GRADE A PASTFURIZED MILK AND MILK PRODUCTS

(EXCEPT CULTURED PRODUCTS)

 Temperature.......

Bacterial 1imits..

Coliform limit....

Phosphatase.......

MAntibiotics®*,......

..Cooled to U5°F (7°C) or

less and maintained thereat
in storage.

Maintained at 45°F (7°C)

or less on transport vehicles
and shall not exceed H0°F
(10°C) on local delivery

vehicles.

..Milk and milk products -

20,000 per ml.

..Not exceeding 10 per ml.

..Iess than 1 ug per ml. by

Scharer Rapid Method (or

equivalent).

..No detectable zone by the

Bacillus Stearothermophilus

disc assay or the Sarcina




Lutea Cylinder Plate Method.

¥Not applicable to cultured products.

7.3.3 GRADE A PASTEURIZED CULTURED PRODUCTS

Temperature.........Same as Temperature require-

ments of 7.3.2 (Above)

Coliform limit......Not exceeding 10 per ml,
or gram.
Phosphatase.........less than 1 ug per ml.

by Scharer Rapid Method
(or equivalent by other
means).

Bacterial limits....Exempt. Not applicable,

7.3.4 BULK SHIPMENTS OF PASTRURIZED PRODUCTS FOR

REPASTEURIZATTON

Coliform limit......Less than 100 per mil.

or gram.

7.4 SANTTATION REQUIREMENTS FOR GRADE A RAW MILK FOR

PASTEURTZATION

7.4.1 Ttem 1r. ABNORMAL MIIK - Cows which show evidence

of the secretion of abnormal milk in one or more



quarters, based upon bacteriological,.chemical,

or physical examination, shall be milked last or
with separate equipment; and the milk shall be
discarded. Cows treated with, or cows which have
consumed chemical, medicinal or radiocactive agents
which are capable of being secreted in the milk
and which, in the judgement of the Regulatory
Agency may be deleterious to human health, shall
be milked last or with separate equipment, and
the milk disposed of as the Regulatory Agency

may direct.

7.4.2 Ttem 2r. MILKING BARN, STABLE, OR PARLOR -

CONSTRUCTION - A milking barn, stable, or parlor

shall be provided on all dairy farms in which

the milking herd shall be housed during milking
time operations. The areas used for milking
purposes shall (1) have floofs constructed of
concrete or equally impervious material; (2)

have walls and ceilings which are smooth, painted
or finished in an approved manner, in good repalr,
ceiling dusttight; (3) have sepafate stalls or
pens for horses, calves, and bulls; (4) be
provided with natural and/or artificial light,
well distributed for day and/or night milking;
(5) provide sufficient alr space and air circula-
tion to prevent condensation and excessive odors;
(6) not be overcrowded; and (7) have dusttight

covered boxes or bins, or separate storage facilities

for ground, chopped, or concentrated feed.



7.4.3

T.0.4

7.4.5

7.4.5.1

7.4.5.2

Ttem 3r. MILKING BARN, STABLE, OR PARIOR -

CIEANLINESS — The interior shall be kept clean.
Floors, walls, windows, pipelines, and equipment
shall be free of filth and/or litter, and shall -
be clean. Swine and fowl shall be kept out of

the milking barm.

Ttem UYr. COWYARD - The cowyard shall be graded

and drained and shall have no standing pools of
water or accumilations of organic wastes:

Provided, That in loafing or cattle-housing areas,
cow droppings and solled bedding shall be removed,
or clean bedding added, at sufficiently frequent
intervals to prevent the soiling of the cow's

udder and flanks. Waste feed shall not be allowed
to accumilate. Manure packs shall be properly
drained and shall provide a reasonable firm footing.

Swine shall be kept out of the cowyard.

Ttem 5r. MILKHOUSE OR ROOM - CONSTRUCTION AND

FACTLITIES -

A milkhouse or room of sufficient size shall be
provided, in which the cooling, handling, and
storing of milk and the washing, sanitizing, and
storing of milk containers and utensils shall be
conducted.

The milkhouse shall be provided with a smooth

floor constructed of concrete or equally impervious




material graded to drain and maintained in good
repair. Liquid waste shall be disposed of in a
sanitary mamner; all floor drains shall be accessible
and shall be trapped if comnected to a sanitary
sewer system.,

7.4.5.3 The walls and ceilings shall be constructed of
smooth material, in good repair, well painted,
or finished in an equally suitable manner.

7.4.5.4 The milkhouse shall have adequate natural and/or
artificial light and be well ventilated.

7.4.5.5  The milkhouse shall be used for no other purpose
than milkhouse operations; there shall be no direct
opening into any barn, stable, or into a room
used for doméstic purposes: Provided, That a
direct opening between the milkhouse and milking
barn, stable, or parlor is permitted when a tight-
fitting self-closing solid door(s) hinged to be
single or double acting is provided.

7.4.5.6 Approved water under pressure shall be piped into
the milkhouse.

7.4.5.7 The milkhouse shall be equipped with a two-compart-
ment wash vat and adequate hot water heating
facilities and supplied with adequate cleaning
and sanitizing compounds and mechanical cleaning
aids.

7.4.5.8 When a transportation tank is used for the cooling
and storage of milk on the dairy farm, such tank
shall be provided with a suitable shelter for the

receipt of milk. Such shelter shall be adjacent



7.4.6

7.4.7

7.4.8

7.4.9

to, but not a part of, the milkroom and shall
comply with the requirements of the milkroom with
respect to construction, light, drainage, insect

and rodent control, and general maintenance.

Ttem 6r. MILKHOUSE OR ROOM — CLEANLINESS — The

floors, walls, ceilings, doors, windows, tables,
shelves, cabinets, wash vats, non-product contact
surfaces of milk containers, utensils, and equip-
ment, and other milkroom equipment shall be clean.
Only articles directly related to milkroom activities
shall be permitted in the milkroom. The milkroom

shall be free of trash, animals and fowl.

Ttem 7r. TOILET - Every dairy farm shall be
provided with one or more toilets, convenlently
located and properly constructed, operated, and
maintained in a sanitary marmer. The waste shall
be inaccessible to flies and shall not pollute

the soil surface or contaminate any water supply.

Item 8r. WATER SUPPLY - Water for milkhouse and

milking operations shall be from a supply properly
located, protected, and operated, and shall be
easily accessible, adequate, and of a safe, sanitary

quality.

Ttem 9r. UTENSILS AND EQUIPMENT - CONSTRUCTION —

All multiuse containers, equipment, and utensils,

used in the handling, storage, or transportation




7.4.10

7.4.11

of milk shall be made of smooth, non—-absorbent,

corrosion-resistant , nontoxic materials, and shall

be in good repair. All milk pails used for hand
milking and stripping shall be seamless and of the
hooded type. Multiple-use woven material shall
not be used for straining milk. All single-service
articles shall have been manufactured, packaged,
transported, stored, and handled in a sanitary
marmer and shall comply with the applicable

requirements of Item 11p of this section. Articles

intended for single-service use shall not be reused.

Farm holding/cooling tanks, welded sanitary piping,
and transportation tanks shall comply with the
applicable requirements of Ttems 10p, and 1lp.

of this section.

Ttem 10r. UTENSILS AND EQUIPMENT - CLEANING ~

The product—contact surfaces of all multiuse
containers, equipment, and utensils used in the
handling, storage, or transportation of milk

shall be cleaned after each usage.

Ttem 1lr. UTENSILS AND EQUIPMENT -~ SANITIZATION -

The product-contact surfaces of all multiuse
containers, equipment, and utensils used in the
handling, storage, or transportation of milk shall

be sanitized before each usage.



Ttem 12r. UTENSILS AND EQUIPMENT — STORAGE -

All containers, utensils, and equipment used in
the handling, storage, or tran;portation of milk,
unless stored in sanitizing solutions, shall be
stored to assure complete drainage, and shall

be protected from contamination prior to use.
Provided, that milk pipelines and pipeline milking
equipment such as milker claws, inflations, weigh
Jjars, meters, milk hoses, milk receivers and milk
pumps which are designed for mechanical cleaning
may be stored in the milking barn or parlor provided
this equipment is designed, installed, and operated
to protect the product - and solution~contact

surfaces from contamination at all times.

Ttem 13r. UTENSILS AND EQUIPMENT - HANDLING -

After sanitization, all containers, utensils,
and equlpment shall be handled in such marmer
as to prevent contamination of any product-contact

surface.

Ttem 14r. MILKING ~ FLANKS, UDDERS, AND TEATS -

Milking shall be done in the milking barn, stable,
or parlor, The flanks, udders, bellies, and tails
of all milking cows shall be free from visible
dirt. All brushing shall be completed prior to
milking. The udders and teats of all milking

cows shall be cleaned and treated with a sanitizing



7.4.15

7.4.16

T.4.17

7.4.18

solution just prior to the time of milking, and
shall be relatively dry before milking. Wet

hand milking is prohibited.

Ttem 15r. MILKING ~ SURCINGLES, MITK STOOLS,

AND ANTTKICKERS - Surcingles, milk stools, and

antikickers shall be kept clean and stored above

the floor.

Ttem 16r. PROTECTION FROM CONTAMINATION - Milking

and milkhouse operations, equipment and facilities
shall be located and conducted to prevent ahy
contamination of milk, equipment, containers and
utensils. No milk shall be strained, poured,
transferred, or stored, unless it is properly

protected from contamination.

Ttem 17r. PERSONNEL - HAND-WASHING FACILITIES -

There shall be provided adequate hand-washing
facilities, including hot and cold running water,
soap or detergent, and individual sanitary towels,
in the milkhouse and in or convenient to the

milking barn, stable, parlor or flush tollet.

Item 18r. PERSONNEL - CLEANLINESS - Hands shall

be washed clean and dried with an individual

sanitary towel immediately before milking, before

performing any milkhouse function, and immediately

after the interruption of any of these activities.

Milkers and milk haulers shall wear clean outer

garments while milking or handling milk, milk




contalners, utensils or equipment.

7.4.19 Item 19r. COOLING - Raw milk for pasteurization
shall be cooled to a temperature of 45°F (7°C)
within two (2) hours after milking: Provided,

That the blend temperature after the first milking
and subsequent milkings does not exceed 50°F
(10°C). The milk shall be maintained at 45°F

(7°C) or less until delivered.

7.4.20 Item 20r. VEHICLES - Vehicles used to transport
milk in cans from the dairy farm to the milk
plant or receiving station shall be constructed
and operated to protect their contents from sun,
freezing, and contamination. Such vehicles shall
be kept clean, inside and out; and no'substance
capable of contaminating milk shall be transported

with milk.

7.4.21  Item 2lr. INSECT AND RODENT CONTROL - Effective

measures shall be taken to prevent the contamination
of milk, containers, equipment, and utensils by
insects and rodents, and by chemicals used to
control such vermin. Milkrooms shall be free of
insects and rodents. Surroundings shall be kept
neat, clean, and free of conditions which might

harbor or be conducive to the breeding of insects

and rodents.




7.5

SANITATTON REQUIREMENTS FOR GRADE A PASTEURTZED MILK

AND MILK PRODUCTS

A receiving station shall comply with Items 1lp to
15p, inclusive, and 17p, 20p, and 22p, except thét
the partitioning requirement of Item 5p shall not
apply. '

A transfer station shall comply Items lp, 4p, 6p,
7o, 8p, 9p, 10p, 1lp, 12p, 1lp, 15p, 20p, and 22p;
and as climatic and operating conditions require,
the applicable provisions of Items 2p and 3p:
Provided, That in every case, overhead protection
shall be provided. Facilities for the cleaning and
sanitizing of bulk transport tanks shall comply with
Ttems 1p, 4p, 6p, Tp, 8p, 9, 10p, 1lp, 12p, 1lp,
15p, 20p, and 22p; and as climatic and operating
conditions require, the applicable provisions of
Items 2p and 3p: Provided, That In every case, over-

head protection shall be provided.

7.5.1 Ttem lp., FLOORS — CONSTRUCTION - The floors of

all roomg in which milk or milk products are
processed, handled, or stored, or in which milk
containers, equipment, and utensils are washed,
shall be constructed of concrete or other equally
impervious and easily cleaned material; and shall
be smooth, properly sloped, provided with trapped
drains, kept in good repair; Provided, That cold-

storage rooms used for storing milk and milk



products need not be provided with floor drains
When the floors are sloped to drain to one or more

exists: Provided further, That storage rooms

for storing dry ingredients and/or packaging
materials need not be provided with drains; and
the floors may be constructed of tightly joined

wood.

7.5.2 Ttem 2p. WALLS AND CEILINGS — CONSTRUCTION -

Walls and ceilings of rooms in which milk or milk
products are handled, processed, or stored, or in
which milk containers, utensils, and equipment

are washed, shall have a smooth, washable, light-

colored surface, in good repair.

7.5.3 Item 3p. DOORS AND WINDOWS — Effective means

shall be provided to prevent the access of flies
and rodents. All openings to the outside shall
have solld doors or glazed windows which shall

be closed during dusty weather.

7.5.4 Item Lp. LIGHTING AND VENTTLATION — A1l rooms

in which milk and milk products are handled,
processed, or stored and/or in which milk containers,

equipment, and utensils are washed shall be well

lighted and well ventilated.




7.5.5

7.5.6

Ttem 5p. SEPARATE ROOMS - There shall be separate

rooms for (1) pasteurizing, processing, cooling,

and packaging; (2) cleaning of milk cans and bottles;
(3) dry storage; and (4) cleaning and sanitizing
facilities in plants receiving milk in bulk transport
tanks.

Unless all milk and milk products are recelved

in bulk transport tanks, a recelving room, separate
from rooms (1), (2), and (3) above, shall be
required. Rooms in which milk or milk products

are handled, processed, or stored, or in which

milk containers, ubensils, and equipment are

washed or stored, shall not open directly into

any stable or any room used for domestic purposes.

Ttem 6p. TOILET-SEWAGE DISPOSAL FACILITIES -

Every milk plant shall be provided with tollet
facilities conforming with the National Plurbing
Code. Toilet rooms shall not open directly into
any room in which milk and/or milk products are
processed. Tollet rooms shall be completely
enclosed and shall have tight-fitting, self-closing
doors. Dressing rooms, toilet rooms, and fixtures
shall be kept in a clean condition, in good repair,
and shall be well ventilated and well lighted.

Sewage and other liquid wastes shall be disposed

of in a sanitary manner.




7.5.7 Item 7p. WATER SUPPLY - Water for milk plant

purposes shall be from a supply properly located,
protected, and operated, and shall be easily

accessible, adequate, and of a safe, sanitary quality.

7.5.8 Ttem 8p. HAND-WASHING FACTLITIES - Convenient

hand-washing facilities shall be provided, including
hot and cold and/or warm running water, soap, and
individual sanitary towels or other approved hand-
dfying devices. Hand-washing facilities shall be

kept in a clean condition and in good repair.

71.5.9 Item 9p. MILK PIANT CLEANLINESS ~ All rooms in

which milk and milk products are handled, processed,
or stored, and/or in which containers, utensils,

or equipment are washed or stored, shall be kept
clean, neat, and free of evidence of insects and
rodents. Pesticides shall be safely used. Only
equipment directly related to processing operations
or to the handling of containers, utensils, and
equipment, shall be permitted in the pasteurizing,
processing, cooling, packaging, and bulk milk

storage rooms.

7.5.10 Ttem 10p. SANITARY PTPING - All sanitary piping, .

fittings, and connections which are exposed to

milk and milk products, or from which liquids may



7.5.11

7.5.12

drip, drain, or be drawn into milk or milk products,
shall consist of smooth, impervious, corrosion-
resistant, nontoxic, easily cleanable material,

All piping shall be in good repair. Pasteurized
milk and milk products shall be conducted from

one piece of equipment to another only through
sanitary piping: Provided, That cottage cheese, _
cheese dressings, or éheese ingredients may be
Transported by other methods which protect the

product from contamination.

Ttem 11p. CONSTRUCTTION AND REPAIR OF CONTAINERS

AND EQUIPMENT - A1l multiuse containers and equip-

ment with which milk or milk products come into
contact shall be of smooth, impervious, corrosion-
resistant, nontoxic material; shall be constructed
for ease of cleaning; and shall be kept in good
repair. All single-service containers, closures,
gaskets, and other articles with which milk or
milk products come into contact shall be nontoxic,
and shall have been manufactured, packaged, trans-

ported, and handled in a sanitary manner. Articles

intended for single-service use shall not be reused.

Item 12p. CLEANING AND SANITIZING OF CONTAINERS

AND EQUIPMENT ~ The product—contact surfaces of

all multiuse containers, utensils, and equipment

used in the transportation, processing, handling,

and storage of milk and milk products shall be




7.5.13

7.5.14

7.5.15

effectively cleaned and shall be sanitlized before
each uge. Farm bulk tank truck pickup hose and
pumps are not required to be washed and sanitized
before each use: Provided, No more than two hours
have lapsed between use in pickup and/or unloading

operations. Further Provided, All new storage

tanks and silo tanks which are used to store raw

milk longer than twenty-four (24) hours shall be

equipped with a seven-day temperature recording

device.

Ttem 13p. STORAGE OF CLEANED CONTAINERS AND

EQUIPMENT - After cleaning, all multiuse milk or
milk product containers, utensils, and equipment
shall be transported and stored to assure complete
drainage, and shall be protected from contamination

before use.

Ttem 1lp. STORAGE OF SINGLE-SERVICE CONTAINERS,

UTENSILS AND MATERTALS - Single-service caps, cap

stock, parchment paper, contalners, gaskets, and
other single-service articles for use in contact
with milk and milk products shall be purchased

and stored in sanitary tubes, wrappings, or cartons;
shall be kept therein in a clean, dry place until

used; and shall be handled in a sanitary manner.

Item 15, PROTECTION FROM CONTAMINATION - Milk

plant operations, equipment, and facilities shall




7.5.16

7.5.17

be located and conducted to prevent any contaming-
tion of milk or milk products, ingredients, equipment,
containers, and utensils. All milk or milk products
or ingredients which have been spilled, overflowed,
or leaked shall be discarded. The processing or
handling of products other than milk and milk

products in the pasteurization plant shall be

performed to preclude the contamination of such

'miik and milk products.

The storage, handling, and use of poisonous or
toxic materials shall be performed to preclude
the contamination of milk and milk products or
ingredients of such milk and milk products or
the product-contact of all equipment, containers

or utensils.

Ttem 16p. PASTEURIZATION - Pasteurization shall

be performed as defined in Section 1, Definitions

1.6 and 1.7 of these regulations.

Ttem 17p. COOLING OF MIIK - A1l raw milk and

milk products shall be maintained at L5°F (7°C)
or less until processed. All pasteurized milk
and milk products, except those to be cultured,
shall be cooled immediately prior to filling or
packaging in approved equipment to a temperature
of 45°F (7°C) or less. All pasteurized milk

and milk products shall be stored at a temperature



7.5.18

7.5.19

7.5.20

of U45°F (7°C) or less. On transport delivery vehicles
the temperature of milk and milk products shall

not exceed U5°F (7°C) and on local delivery vehicles
the temperature of milk and milk products shall not
exceed 50°F (10°C). Every room or tank in which

milk or milk products are stored shall be equipped

with an accurate thermometer.

TItem 18p. BOTTLING AND PACKAGING - Bottling and

packaging of milk and milk products shall be done

at the place of pasteurization in approved mechanical
equipment.: Provided, That cottage cheese and
creamed cottage cheese may be transported in sealed
containers in a protected, sanitary mamner from

one plant to another for creaming and/or packaging.

Item 19p. CAPPING - Capping or closing of milk
and milk product containers shall be done in a
sanitary manner by approved mechanical capping
and/or closing equipment.

The cap or closure shall be designed and applied in
such a mamner that the pouring lip is protected

to at least its largest diameter and with respect
to fluid product containers, removal camnnot be

made without detection.

Item 20p. PERSONNEL - CLEANLINESS -~ Hands shall
be thoroughly washed before commencing plant

functions and so often as may be required to




7.5.21

remove soll and contamination. No employee shall
resume work after visiting the toilet room without
thoroughly washing his hands. All persons engaged
in the processing, pasteurization, handling,
storage, or transportation of milk, milk products,
containers, equipment, and utensils shall wear
clean outer garments. 'The use of tobacco by ény
person while.engaged in the processing of milk

or milk products is prohibited.

All persons engaged in the processing of milk

and milk products shall wear approved head

coverings.

Ttem 21p. VEHICLES - All vehicles used for trans-—
portation or pasteurized milk and milk products
shall be constructed and operated so that the

milk and milk products are maintained at U45°F
(7°C) or less, and are protected from sun, from

freezing, and from contamination.

Item 22p. SURROUNDINGS ~ Milk plant surroundings

shall be kept neat, clean, and free from conditions
which might attract or harbor flies, other insects,
and rodents, or which otherwise constitute a

nuisance.




SECTION 8.0 ANIMAL HEALTI

8.1

8.2

All milk for pasteurization shall be from herds which
are located in a Modified Accredited Tuberculosis
Arca as determined by the United States Department
of Agriculture. Modified Accredited Tuberculosis
Area shall be interpreted as requiring all dairy
herds_to be tested every six years with an allowable
maximum gréce_period of two (2) months. Provided,
Thét herds located in an area that fails to maintain
such accredited status shall have been accredited by
sald department as tuberculosis free, or shall have

passed an annual tuberculosis test.

All milk for pasteurization shall be from herds under
a brucellosis eradication program which meets one of

the following conditions:

1. Located in a Certified Brucellosis-Free Area as
defined by the United States Department of
Agriculture and enrolled in the testing program
for such areas; or

2. Ioé;ted in a Modified Certified Brucellosis Area
as defined by the United States Department of
Agriculture and enrolled in the testing program

for such areas; or



8.3

Meet United States Department of Agriculture
requirements for an individually certified herd;

or

Participating in a milk ring testing program which
is_conducted on a continuing basis at intervals

of not less than every three (3) months or more
than every six (6) months with individual blood
tests on all animals in herds showing suspicious

reactions to the milk ring test; or

Have an individual blood agglutination test anmually
with an allowable maximum grace period not exceeding

two (2) months.

For diseases other than brucellosis and tuberculosis,
the Regulatory Agency shall require such physical,
chemical, or bacteriological tests as he deems necessary.
The diagnosis of other diseases in dairy cattle shall

be based upon the findings of a licensed veterinarian

or a veterinarian in the employ of an official agency.
Any diseased animal disclosed by such test(s) shall

be disposed of as the State Veterinarian directs.

SECTION 9.0 MILK AND MITK PRODUCTS WHICH MAY BE SOLD

9.1

In the State of West Virginia, only Grade A pasteurized
milk and milk products shall be sold to the final

consumer, or to restaurants, soda fountains, grocery



stores, or similar establishments: Provided, That in
an emergency, the sale of pasteurized milk and milk
products which have not been graded, or the grade of
which is unknown, may be authorized by the Regulatory
Agency during a temporary period not exceeding thirty
(30) days or such longer periods as he may deem necessary,
in which case, such milk and milk products shall be
labeled "ungraded."

NOTE ~-Certifiéd pasteurized milk is derived ffom
certified raw milk which meets the latest requirements
of the American Association of Medical Milk Commissions,
Inc., 2266 North Prospect Avenue, Milwaukee, Wisconsin

53202,

SECTION 10 TRANSFERRING - DELTVERY CONTAINERS — COOLING

10.1

10.2

Except as permitted in this sectlon, no milk producer
or distributor shall transfer milk or milk products
from one container or tank truck to another on the
street, in any vehicle, store, or in any place except
a milk plant, receiving station, transfer station,

or milkhouse especially used for that purpose. The
dipping or ladling of milk or fluid milk products

is prohibited.

Tt shall be unlawful to sell or serve any milk or
fluid milk product except in the individual, original
container received from the distributor, or from an

approved bulk dispenser; = Provided, That this require-




-10.3

ment shall not apply to milk for mixed drinks requiring
less than one-half pint of milk, or to cream, whipped
¢ream, or half-and-half which is consumed on the
premises and which may be served from the original
container or not more than one-half gallon capacity,

or from a bulk dispenser approved for such service

by the Regulatory Agency.

It shall be unlawful to store, sell, or serve ahy
pasteurized milk or milk product which has not been
maintained at a temperature of U5°F (7°C) or less.
If containers of pasteurized milk or milk products
are stored in ice, the storage container shall be

properly drained.

SECTTON 11.0 MILX AND MITK PRODUCTS FROM POINTS BEYOND THE

LIMLITS OF ROUTINE INSPECTION

11.1

Milk and milk products from points beyond the limits

of routine inspection of the State of West Virginia

may not be sold in the State of West Virginia or its
police jurisdiction, unless produced and/or pasteurized
under provisions which are substantially equivalent

to the requirements of this regulation, and which are
enforced with equal effectiveness, as determined by

a milk-sanitation rating: Provided, That the Regulatory
Agency may satisfy themself that conditions shown by
the milk sanitation survey continually remain

substantially the same. Further Provided, The receiving

Regulatory Agency may sample at a frequency of their

discretion.




11.2

Reciprocity should prevail when the requirements of
this regulation are satisfied as determined by the
dairy having been awarded an official milk sanitation
compliance and enforcement rating of 90 per cent or
better provided the responsible governmental agency
or agencies extend the same rights and privileges.to

milk plants located in West Virginia.

SECTION 12.0 FUTURE DATIRY FARMS AND MITK PLANTS

12.1

Properly prepared plans for all milkhouses, milking
barns, stables, parlors, transfer stations, recelving
stations, distribution stations and/or facilities,
and milk plants regulatéd under these régulations
which are hereafter constructed, reconstructed, or
extensively altered, shall be submitted to the

Regulatory Agency for written approval before work

is begun.

SECTTON 13.0 PERSONNEL HEALTH

13.1

No person affected with any disease in a commnicable
form, or while a carrier of such disease, shall work
at any dairy farm or milk plant in any capacity which
brings him into contact with the production, handling,
storage, or transportation of milk, milk products,
containers, equipment, and utensils; and no dairy
farm or milk plant operator shall employ in any

capacity any such person, or any person suspected of



having any disease in a communicable form or of being
a carrier of such disease. Any producer or distributor
of milk or milk products, upon whose dairy farm, or

in whose milk plant any commnicable disease occurs,

or who suspects that any employee has contracted any
disease in a communicable form, or has become a carrier
of such disease, sha;; nqtify the Regulatory Agency

immediately.

SECTTON 14.0 PROCEDURE WHEN INFECTION IS SUSPECTED

141

When reasonable cause exists to suspect the possibility
of transmission of infection from any person concerned
with the handling of milk and/or milk products, the
Regulatory Agency 1s authorized to require any or all
of the following measures: (1) the immediate exclusion
of that person from milk handling; (2) the immediate
exclusion of the milk sSupply concerned from distribution
and use; and (3) adequate medical and bacteriological
examination of the person, of his assoclates, and of

his and their body discharges.

SECTTON 15.0 ENFORCEMENT

15.1

This regulation shall be enforced by the Regulatory
Agency in accordance with the Grade A Pasteurized
Milk Ordinance with Administrative Procedures ~ 1978
Recommendations of the United States Food and Drug,

Administration, a certified copy of which is on file



with the Secretary of State's Office and each county

clerk's office. Where the mandatory compliance with

the provisions of the appendixes is specified, such

provisions shall be deemed a reguirement of this

Regulation.

SECTION 16.0 IMITATTON MILK AND MILK PRODUCTS AND NON-DATRY

~PRODUCTS

16.1

16.2

16.3

A1l plants processing imitation milk and/or imitation

milk products or non-dairy products must comply with

Section 7, Items 1lp through 22p of this Regulation.

A1l products and ingredients used in the manufacturer
of same shall be clean and wholesome. Finished product(s)
must meet the bacteriological standards established

herein for pasteurized milk and milk products.

Imitation milk and/or imitation milk products and
non-dalry products must be processed after the comple-
tion of the day's processing and bottling or packaging
of all Grade A milk or milk products. Should operational
practices require that such products be processed during
other periods, all equipment, piping, etc, common to
such products must be disassembled, washed, and sanitized
or cleaned and sanitized by an approved C.I.P. system
before processing or allowing Grade A milk or milk

products to come in contact with such equipment.



SECTTON 17.0 PROVISTIONS FOR CONTRACTURAL AGREEMENTS

17.1

Chapter 16, Article 2, Section 5 (West Virginia Public
Health Laws) authorizes the local Boards of Health to
negotiate agreements for providing health services

and facilities.. If 4n the opinion of the local Board

of Health a contractual agreement with the State Board

of Health or another local Board of Health is necessary
to the proper administration of this Regulation, a
contractual agreement may be negotiated. The State
Board of Health shall establish a definite policy,
criteria, and approve all such contracts. All
contractual agreements shall be reviewed annually

and may be terminated by either party by providing

the other or others with a ninety (90) day written

notice of its intent to terminate the agreement.

SECTION 18.0 PENALTY

18.1

A violation of these Regulations, or any part thereof,
shall be a misdemeanor and punishable under the
provisions of Chapter 101, Article 1, Section 20,
Acts of West Virginia Legislature, 1949, (Section

20, Article 1, Chapter 16, West Virginia Code, 1949).




SECTION. 19.0 DATE OF EFFECT AND REPEAL

19.1

This Regulation shall be in full force and in effect

on and all regulations and parts of

regulations in conflict with this Regulation are hereby

repealed.

SECTION 20.0 UNCONSTITUTIONALITY CLAUSE

20.1

Should any section, paragraph, sentence, clause, or
phrase of this Regulation be declared unconstitutional
or invalid for any reason, the remainder of said

Regulation shall not be affected thereby.



SM-121

PRODUCER DAIRY INSPECTION FORM

The following information 1s respectfully submitted concerning
the weight or point value assigned by the United States Food and
Drug Administration to each item appearing on the inspection

sheet, Form SM-121:
POINT VALUE

1

PR N el ol LR
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TTEM NUMBER
1. (a), (b), or (c) — Abnormal milk
2. (a)
(b)
(c)
(a)
(e)
() _
3. (a) or (b)
4. (a), (©), (c), or (d)
5. TFloors - (a), (b), or (c¢)
Walls and Ceilings - (a) or (b)
Lighting and Ventilation - (a),
(), (¢), or (d)
Miscellaneous Requirements -
(a), (b), or (c)
Cleaning Facilities - (a), (),
or (e)
6. (a), (b), or (c)
7. (a), (b), (e), or (d)
8. (a), (b), or (c)
9. (a), (b), (e), (@), or (e)
10. (a)
11. (a)
12. (a), (b), or (c)
13. (a) _
14, (a), (), (e), (@), or (e)
15. (a) or (b)
16. (a) or (b)
17. (a) or (b)
18. (a) or-(b)
19. (a)
20. (a)a (b)a or (c)
21. (a) or (b)
(c¢) or (4)
(e) or (f)
(&)

Bacteria counts



SM-123

PASTEURIZATION PLANT INSPECTION FORM

The following information is respectfully submitted concerning
the weight or point value assigned by the United States Food and

Drug Administration to each item appearing on the inspection
sheet, Form SM-123:
POINT VALUE ITEM NUMBER

1 1. (a)

1 2.  (a)

2 3.  (a) or (b)

1 4,  (a)

1 (b)

3 5. (a), (b), or (c)

3 6. (a), (b), (e), or (d)
4 7. (a), (b), (c), or (d)
2 8. (1)

2 9. (a) or (b)

3 16.  (a), (b), or (e)

3 11.  (a), (b), or (c)

5 12. (a) or (b)

5 (¢) or (a)

3 13. (a)

2 4. (a)

3 15.  (a), (b), or (c)

4 16a. (1)a or 16b (1)a
10 16a. (2) (a), (b), (), (@), (e),

(f), (g), or (h)
16b.  (2) (a), (v), (e), or (a)

3 (3) (e)

5 16e. (a) or (b)

4 16d. (a) or (b)

5 7. (a), (b), (c), or (d)
3 18.  (a) or (b)

3 19.  (a), (b), or (c)

1 20. (a), (), or (c)

1 21. (a) or (b)

2 22, (a), (®), or (c)

5 Coliform counts
10 Bacteria counts
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

PUBLIC HEALTH SERVICE
FOOD AND DRUG ADMINISTRATION

DAIRY FARM INSPECTION REPORT

INSPECTING AGENCY

NAME AND LOCATION OF DAIRY FARM

POUNDS SOLD DAILY

PLANMT

PERMIT NO,

Sir: Inspection of your farm today showed violations existing In the iterns checked below. You are further notified that this inspection sheat serves as notifi-

cation of the intent to suspend your permit if the violations noted are not in compliance at tha time of the next inspection. {See Sections 3 and §

of the Grade

A Pasteurized Milk Qrdinance—1978 Recornmendations of the U.S. Public Health Service/Food and Drug Administration.

cows
1. Abnormal Mitk:

Cows secrating abnormal mitk milked st or in
separate equipment

Abnormal milk properly handied and disposed of _(b) —. .
Proper care of abnormal milk handling equipment — {c) ..__

MILKING'BARN, STABLE, OR PARLOR
2. Construction:

Floors, gutters, and feed troughs of concrete or

equatly impervious materials; in good repsir———_ (8) ——..
Walls and ceilings smooth, painted or finished ade-

quataly; in good repair; ceiling dust-tight ——. ... (b) — ..
Separate stalls or pans for horses, calves, and bulls — (¢} ———
Adequne mtunl snd/or artificial light; well distrib-

tied. G | R
Proper feed storage fmlmu ——————— e (B}
Properly ventilated; no wding (1] J——

3. Cisanlines;

Clean and free of litter
No swine or fowl
4, Cowywd:
Gradad to drain; no pooled water or wastes . (a) ——_

Cowyard clean; cattle housing sreas properly main-
talned.

No swine
Manure stored i

MILKHOUSE OR ROOM
8. Conatruction and Facilities:
Floors

Smooth; concrete or other impervious material; in
noodrepaur__ 8) e

Graded 10 drain [} J—

Drains trapped, if connected ta sanitary system __ (¢} —_

Walls and Ceilings

{a) ——..
b)Y ———

(- J—
(d) ———

ible 10 cows.

Approved material and finish - ——— ) ——
Good repsir {(windows, doors, and hose port
included) [} J—

Lighting and Ventitation

Adequate natural snd/or artificial light; properly dis-
tributed [} RN

Adequate ventiiation [1+) R—,

Doors and windows closed during dusty weather —— {¢) —.——.

Vents and lighting fixtures properly instalied — -~ {d) —_
Miscellaneous Requirements

Used tor milkhouse operations only; sufficient
size (8} ——

No direct opening into llvmg quarters or barn, ex-
cept a3 petmitted by O {

Liquid wastes properly dnpond '] SS— . R
Propar hoseport whera required —— T | | R
Acceprable surfaco undar hoseport (e} ..
Suitable shetter for transport truck a3 required I:vy

MILKHOUSE OR ROOM—Continued

Cleaning Facilities
Two-compartmant wash and rinse vat of adequate

slze {a) ———
Suitable water heating facilitivs {b) ——
Water under pressura piped to milkhouse —————_ fe} wee

6, Cleantiness:

Floors, walls, windows, tables, and similar non-
product contact surfacescloan — . (a) ——_

No trash, unnecessary articles, animals or fow! ... {b) ___

TOILET AND WATER SUPPLY
7. Toilet:
Provided; conveniently located — SRy () R

Constructed and operated according to Ordinance — (b) ———
No evidence of human wastes about premises———— (¢} —..
Toilat room In compli with Ordi (d) ——
B, Water Supply:

Constructed and operated according to Ordinance — (8} —~....
Complies with bacteriological standards . .. (b} .

No connection between sate and unsafe supplies; no
improper subinerged inlets {c)

UTENSILS AND EQUIPMENT
9. Construction:

Smaoth, impervious, nonabsorbent, safe materials;
easily cleanable; seamless hooded pa:ls (IR | | R—

In gaod repair; accessiLie for inspection — . {b) . __.
Approved single-service articles; not reusad . &) ———
Utensiis and equipment af proper design .. {d) .
Approved CIP milk pipeline system (e} ——_.
10. Cleaning:
Urensils and equip t clean {a) ——.
1. Sanitiaation:
Al multi-use iners and equi t sul d

1o upproved sanitization process (see Ordina'\ca) [ () J—
12, Storage:
All imuiti-use containers and equipment properly

stored 8} -
Stored to assure complete drainage, where

applicable {b) .
Singte-service articles properly stored ———.. .o ... {e)
13, Handling:

Sanitized mitk contact surfaces not exposed to con-
tamination

MILKING
14. Flanks, Udders, and Teats:
Milking done in barn, stable, or patlor . (a)

Brushing completed before milking begun_.— ———— [ {-) Je—

Flanks, bellirs, ucdders, and tails of cows clean at
time of miiking; ¢lipped when required e {€) ———

Udders and tcats treated with sanitizing solution

MILKING—Continued

Nowethandmilking. . SN ()
15. Surcingles, Mitk Stools and Anti-Kickers:
Clean; siored above floor inclean place ——__ . _{a) —___
Stools, easily cleanahle construction and not

padded . _ b} . ——

TRANSFER AND PROTECTION OF MILK
16. Protection from Contamination:
No overcrowding [ £ J—

Overflowed, leaked, spilled, or improperly handled
milk discarded {

Immediate removat of milk to mitkhouse ——_ .. _ (¢} ——_
Tronster, pourlng, and/or straining facitities prop-
otly p e {d)
Air under pressure of proper quality —— e {e} __
Antibiotics and medicinals properly stored .. . [{] —
PERSONNEL

17. Hand-washing Facilitiss:
Proper hand washing facilities In milk room and

convenlent to mitking operations —__. .. _ . {a) ——_
Wush and rinse vats not used as hand-washing
facilities (6)

18. Personnel Clean)inens:

Hands washed clean and dried before milking, or
performing milkhouse functions; rewashed when

contaminated - —fa
Clean outer garmentsworn . ___ (b} ——_
COOLING .
19, Cooling:
Milk cooted to 45°F. 0. less within 2 hours afrer
mifking, except as permitted by Ordinance ———_. {3} —__

Recirculated cooling water from safe source and
praperly protected; complias with bacteriologicat

} R

VERICLES
20. Vehicles:
Vehicles clean {8} — .
Constructed 50 as to protect mitk — . ___ —_ )

No contaminating substances transported —— . {c) —__

INSECTS AND RODENTS
21, Insact and Rodent Controf:

Fly breeding mlnimlzad by approved manure dis-
posal methods (see Ord

Manure packs properly maintoined - e e [12) J—

Al mitkhouse openings effectively scraened or
otherwise protected; doors tight and seli-closing;

sereen doors open outward ——e o {c}
Mitkhousa fres of insects and rodents oo i) ———
Appraved pesqicides; ussd properly . (8) e

Equipment and utensils not exposed to pesticide
contamination

Surroundings reat and clean; free of harborages and

this Ordinance {t) —a— #nd dried, just prier to mitking — o _ d) o breeding areas {g) ———.
REMARKS:;
DATE SANITARIAN:

NOTE — Item numbers corraspond to required sanitation jtems for Grade A raw milk for pasteurization in the Grade A Pasteurized Milk Ordinance
1978 Recommendations of the U.S. Public Haalth Service/Food and Drug Administration.

FORM FD 2359a (6/78)

Washington, D.C. 20402
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EPARTMENT OF HEALTH, EDUCATION, AND WELFARE

\ PUBLIC HEALTH SERWMICE

FOOD AND DRUG ADMINISTRATION

(Include Receiving Stations,

MILK PLANT INSPECTION REPORT

Transfer Statjon
and Bulk Tank Cleaning Facilities3)

INSPECTING AGENCY

NAME AND LOCATION OF PILANT

POUNDS SOLD DAILY

MILK

OTHER MILK
PRODUCTS

TOTAL

PEBMITNO, .

Sir: Inspection of your plant today showed violations existing in the items checked below. You are further notified that this inspection sheet serves as notifi-
cation of the intent to suspend your permit if the violations noted are not in compliance at the time of the next inspection. (See Sections 3 and 5 of the Grade
A Pasteurized Mitk Ordinance--1978 Recommendations of the U.5. Public Health Service/Food and Drug Administration,

1. Floors:
Srmooth; impervious; no pools; good repair; trapped

&t drains a)
2. Walls snd Cailings

Smooth; washable; hght -colored good repair (2} —

3. Doors and Windows: . .
Al outer openings effectively protected against en-

try of flies and rodents (a}
. Outer doors self-closing; screen doors open out-
ward ()
4. Lighting and Ventilation:
Adequate light in all rooms ———— =——nm ——teme— {8}

Well ventilated to preclude odors and condensation;
filtered air with pressure systems .

6. Separate Rooms:

Separate rooms as required; adequate $ize com e

No direct apening to bam or living quarters—.—_. (b}

Storage tanks properly vented R (.

6. Toilet Facilities:

Complies with local ordinences — . . (a)

No direct opening to processing rooms; self-closing
doors (b}

Clean; well-lighted and ventilated; proper facilities.. (¢}

Sewaye and other liquid wastes dispoted of in seni-
tary manner

7. Water Supply:

Constructed and operated in accordance with Ordi-
nance — [E)]

No direct or indirect connection between safe and

unsafe water b)

ondensing water and vacuum water in comphance
with Ordinance requirements

(8) ——.—

Complies with bacteriological standards ... {d) ____

8. Hond-washing Facilities:

tocated and equipped as required; clean and in
good repair; improper facihtes notused . ({a)

9. Milk Plant Cleanliness:

Neat; ¢lean; no evidence of insects or rodents; trash

Approved sanitization process applied prior to use

of product-contact surfaces . .. .. _ e} -
Required efficiency tests in compliance . {d} ____
Multi-use plastic containers in compliance— . {e) ____

13. Srorage of Cleaned Containers

and Equipment:

Stored to assure drainage and protected from con-
tamination

14. Srorage of Single-Sarvice Articles:

Received, stored and handled in a sanitary manner;
paperboard containers not reused except as per-
mitted by the Ordinance

15. Protection from Contamination:

Operations conducted and located 50 as to preclude
contamination of milk, milk products, ingredients,
containers, equipment, and utensils__. . _.__{a)

Overflow, spilled and leaked products or ingredients
discarded

Air and steam used to process products in compli-
ance with Ordinance {c) ———

Approved pesticides; safelyused - . . {d) e

162, Pasteurization—Batch:

{1) Indicating and Recording Thermometers:

Comply with Ordinance specifications — o — . [£:} J—

(2) Time and Temperature Controls:

Adequate agitation throughout holding; agitator
sufficiently submerged

Each pasteurizer equipped with indicating and re-
cording thermiometer; bulbs submerged
Recording thermometer reads no higher than indi-
cating thermormeter (c)

Product held minimum pasteurization temperature
continuously for 30 minutes, plus filling time if
product preheated before entering the vat, plus
emptying time it cooling is begun after opening
outlet ..

No product added after holding begun_..

{a) —

2)

—_—

{d)
. ding e}
Airspace above product maintained #t not less than

Holding tube complies with Ordinance require-
ments; proper design and assembly; no short cir-
cuiting; proper slope and supports . {c}

Flaw promoting devices comply with Ordinance re-
quirements; no improper manual switches; maxi-
mum speed assures required holding time; satting
sealed as required; proper location

{3) Adultzration Controls:

Satisfactory means 10 prevent adulterstion with
sdded water {a)

16¢. Pasteurization—Hegenerative Heating:

Pasteurized product in regenerator automatically
under greater pressure than raw product in regen-
erator at all times )

Accurate pressure gages installed as required; boo-
ster pump properly identified and installed ______{(b) ___

Regenerator pressures rmeet Ordinance require-
ments

16d. Fasteurization—Temperature Recording

Charts:

Bateh pasteurizer charts comply with spplicable
Ordinance requirements a

HTST pasteurizer charts comply with applicable
Ordinance requir

17. Cooling of Milk;

Raw milk maintained at 45"F. or less until proc-
essed {a}

Pasteurized milk and milk products, except those to
be cultured, cooled immediately to 45°F. or less
in approved equipment; all mitk and milk products
stored thereat until delivered e

Approved thermometer propesly located in all re-
frigeration rooms and storage tanks . {

Recirculated cooling water from safe source and
properly protected; complies with bactenolog»cal
standards (d)

18. Bottling and Packaging:

P;rformed in plant where contents finally pasteur-

ed

al e

fe) -

N':J"?lﬁ:elza::anrty”:zuipmmt ff,), ~~~ | S5.0°F, higher than minimum required pasteutiza- Pert 8] —
10, ‘Sanitary Piping: - e e _— tion temperature during hotding —— i) e;a;)rmeid ine:‘a'mtary manner by spproved mechan- .
Smooth; impervious, corrosion-resistant, non-toxic, Approved airspace thermometer; bulb not less than 1cal equipm -
pasily cleanable materials; good repair; accessible 1 inch above product level ———— oo {g) ———1 18, Capping:
for inspection {a) . | Inlet and outlet valves and connections in compli- Capping and/or £losing performed in sanitary man-

Clean-in-place lines meet Ordinance specifica- ance with Ordinance == (n} —— 1 "ner by approved mechanical equipment o ——— {8) ——._
tions {b) —— 116h. Pasteurization—High-Temperature, Imperfectly capped/closed products properly
Pasteurized products conducted in sanitary piping, Short-Time Continuous Flow: nclled b} ———
except &3 permitted by Ordinance . — (e} —— 1(1) Indicating and Recording Thermomaters: Caps and/or ¢losures compiy with Ordinance .. {c} —_—

11. Construction and Repair of Containars and Comply with Qrdinance specifications o . {a} ——— | 20. Personnél—Cleanliness:;

Equipment: (2) Time and Temperature controts: Hands washed clean before perlormlng plant func-

Smooth, impervious, corrosion-resistant, non-toxic, Flow diversion device complies with Drdinance re- tions; rewashed when cor = {a) e
easily cleanable materials; good repair; accessible quirements; diverted flow line setf-draining; stop- Clean outer gorments and head covermg WOID —. (b) ——
for inspection {8} ——— | page precluded; proper assembly and operation; No use of 1chacco in processing areas ... _ (€} —..._

Self-draining; sirainers of approved design_______ {b) . __ product held minimum pasteurization tempera- 21, Vehicles:

Approved single-service articles; notreused _.__.__ (e} —__ | ture {a) . | Vehicles clean; constructed to pratect mitk —— ... {8) -0

12. Cleaning and Sanitazing of Cantainers Recorded-controller complies with Ordinance re- No contaminating substances transparted —— . ({5 J——

and Equipment: guirernents; recorder temperature no higher than 22, Surroundings:

Containers, utensils, and equipment effectively indicating thermometer ternperature; cut-in and Neat and clean; free of pooled water, harborages,
cleanad .. —{a) ___ | cut-out temperature at or above required tempera- and breeding argas £} J——

Mechanical ¢leaning requirements of Ordinance in ture; setting sealed; no bypass around sensor; sen- Tank unloading areas properly constructed — ———— {b)
compliance; records complete . .o coceeaee e {b) —.___ | sor located properly b} — | Approved pesticides, used properly wee . __ (g} ——_

REMARKS .

DATE: SANITARIAN:

1/a veceiving station shall comply with Iterns 1 to 15, inclusive, and 17, 20, and 22. Separation requirements of Item 5 do not apply.

24 transfer station shall comply with ltems 1,4,6,7,8,9,10,11,12,13

, 14,15

of 1tems 2 and 3, In every case, overhead protection shall be requlred

, 20, 22, and as climactic and operating conditions require, applicable provisions

I acilities for the cleaning and sanitizing of bulk transport tanks shall comgply with the same requirements for transfer stations.

NOTE — ltern numbers correspond to required sanitation itemns for Grade A pasteurized mitk in the Grade A Pasteurized Milk Ordinance—-1978 Recommenda-
tions of the U.5. Public Health Service/Food and Drug Administration,
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WEST VIRGINIA STATE BOARD OF HEALTH

CHAPTER 16, ARTICIE 7, SECTION 5

WEST VIRGINTA GRADE A PASTEURIZED MILK REGULATIONS

SECTION 0.0 GENERAL

0.1 SCOPE - A regulation defining "milk" and certain "milk
producer", "pasteurization", ete., prohibiting the
éale of adulterated and misbranded milk and milk
products, requiring permits for the sale of milk and
milk products, regulating the inspection of dairy
farms and milk plants, the examination, labeling,
pasteurization, distribution, and sale of milk and
milk products, providing for the construction of
future dairies and milk plants, the enforcement of

this regulation and the fixing of penalties.

0.2 AUTHORTTY - Pursuant to the authority conferred upon
the West Virginia State Board of Health by Chapter 16,
Article 7, Section 5, Public Health Laws, Code of
West Virginia as amended effective July 1, 1977.

The State Board of Health hereby establishes these
milk regulations as the minimum requirements to be
enforced by local health authorities throughout the

state.

0.3 FILING DATE - On , as

prescribed by State Law, these regulations were

filed with the office of the Secretary of State,

State of West Virginia.




0.4

0.5

0.6

CERTIFICATION DATE - These regulations were certified

as being received and on file in the office of the

Secretary of State, State of West Virginia on

EFFECTIVE DATE - These regulations become effective on

APPROVAL — These regulations were approved by the

legislative Rule Making Committee on ___




SECTIONS
0 General
1 Definitions
2 The Sale of Adulterated, Misbranded, or Ungraded
Milk or Milk Products
3 Permits, Hearings, Notices and Orders
h Labeling, Plant Identity
5 Inspection of Dairy Farms and Milk Plants
6 Sampling and the Laboratory Examination of Milk
and Milk Products
7 Standards for Milk and Milk Products
Sanitation Requirements for Grade A Raw Milk
for Pasteurization, "r" items 1 thru 21
Sanitation Requirements for Grade A Pasteurized
o Milk and Milk Products, "p" items 1 thru 22
8 Animal Health
9 Milk and Milk Products Which May Be Sold
10 Transferring, Delivery Containers, Cooling
11 Milk and Milk Products from Poi nts Beyond the Luruts
of Routine Inspection
12 Future Dairies and Milk Plants
13 Persornel Health
14 Procedure When Infection is Suspected
15 Enforcement Intereptation :
16 Imitation Milk and Milk Products and Nonmda:x.ry Products
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 ARTICLE 1



SECTION 1.0 DEFINITTONS

1.1

Milk and milk products defined in the State
Agﬁmﬂmweme(Aﬁddﬁ]l,&ﬁﬁmf]Q,Smwkms
1 and 2) and/or regulations adopted by the Wést
Virginia Department of Agricultﬁre shall apply in
the interpretation and the enforcement of this
regulation. The following definitions shall, also,
apply in a like manner: In absence of g definition
established by the State Agriculture Department and/or
the State Board of Health, definitions for all such
products regulated by this regulation shall be
identical to that contained in the 1978 edition or
the U.3. Food and Drug Administration's recommended
Grade A pasteurized Milk Ordinance and as the Products
defined in the Code of Federal Regulations, Title 21,

Sections 131 and 133.

MITK PRODUCTS - Milk products include Ccream, light

cream, coffee cream, table cream, whipping cream,
light whipping Cream, heavy cream, heavy whipping
cream, whipped cream, whipped light Cream, whipped
coffee cream, whipped table Cream, acidified sour
cream, sour cream, cultured sour cream, half and
half, sour half and half, cultured half and half,
reconstituted or recombined milk and milk products,

concentrated milk, concentrated milk products, frozen

milk concentrate, skim milk, skimmed milk, lowfat




1.2

1.3

milk, modified milk, vitamin D milk and milk products,
fortified milk and milk products, homogenized milk,
flavored milk or milk products, buttermilk, cultured
buttermilk, cultured milk, cultured whole milk
buttermilk, yogurt, and acidified milk and milk
products, eggnog flavored milk, éggnog, cottage
cheese, creamed cottage cheese, low-godium milk and
such other products as may be designated as a milk
product by the State Board of Health and/or the

Commissioner of Agriculture.

GRADE A DRY MILK AND WHEY PRODUCTS — Grade A dry milk

and whey products are milk products which have been
produced for use in Grade A pasteurized milk products
which have been manufactured under the provisions of
Grade A Dry Milk Products and Condensed and Dry Whey.
Recommended Sanitation Ordinance and Code for Dry
Milk Products and Condensed and Dry Whey used in
Grade A Pasteurized Milk Products.

The term "sterilized" when applied to milk and milk

products defined in Section 1 shall mean that such
milk and milk products are hermetically sealed in

a container and have been processed either before

or after sealing in conformance with 21 CFR 113 so

as to prevent microbial spoilage and to produce a
product with extended shelf 1life under nonrefrigerated
conditions, provided this term shall not apply to the
following products which are not subject to this

Ordinance, evaporated milk, evaporated skim milk,



1.4

condensed milk (sweetened or unsweetened), canned

eggnog in a metal container, dietary products

except as defined herein, infant formula, butter,

ice cream and other frozen desserts.

ADULTERED MILK AND MILK PRODUCTS Any milk or milk

product shall be deemed to be adultered (1) if it
bears or contains any poisonous or deleterious
substance in a quantity which may render it injurious
to health; (2) if it bears or contains any added
polsonous or deleterious substance for which no

safe tolerance has been established by State or
Federal regulations, or in excess of such tolerance
if one has been established; (3) if it consists, in
whole or in part, of any substance unfit for human
consumption; (U4) if it has been produced, processed,
prepared, packed, or held under insanitary conditions;
(5) if its container is composed, in whole or in part,
of any polsonous or deleterious substance which may
render the contents injurious to health; or (6) irf
ény substance has been added thereto or mixed or
packed therewith so as to increase its bulk or welight,
or reduce its quality or strength, or make it appear
better or of greater value than it 1s; or if one or
more conditions described in Section 402 of the Federal

Drug Cosmetic Act.



1.5 MISBRANDED MITK AND MITK PRODUCTS - Milk and milk

products are misbranded (1) when their containef(s)
bear or accompany any false or misleading written,
printed or graphic matter; (2) when such milk and
milk products do not conform to their definitions

as contained in these regulations; and (3) when such
products are not labeled in accordance with Section U
of this Ordinance, or if one or more of the conditions
described in Section 403 of the Federal Drug Cosmetic
Act as amended.

1.6 PASTEURIZATION - The terms "Pasteurization", "pasteurized",

and similar terms shall mean the process of heating
every particle of milk or milk product in properly
designed and operated equipment, to one of the
temperatures given in the following table and held
continuously at the above that temperature for least

the corresponding specified time:

TEMPERATURE v'vvvennennvnnn. teererrenans PO 1

145°F (63°C)*....... cerees Ceerseeeea. .+ ...30 minutes
161°F (72°C)*. . vvivnnnnn... cverrensass., .15 seconds
191°F (89°%C) s evvennnnrnnnnn.. veeessa...l BeCONd
194°F (90°C).cvvvvnnn.n.. teeeriieiase...0.5 seconds

201°F (9U°C) e iiniiiiiiiiiiieeeennnnnns. 0.1 seconds
204°F (96°C).......... cerrresensensennns .0.05 seconds
212°F (100°C)..e.unn.n.. e veeesseve...0.01 seconds
(Ref.*) If the fat content of the milk product is

10 percent or more, or if it contains added sweeteners,

the specified temperature shall be increased by

5°F (3°C).




1.7

1.8

Provided, that eggnog shall be heated to at least the

following temperature and time specifications:

TEMPERATURE ....v.... eeeaa Crererer e LTIME

155°F (69°C)....... ceveraa Cebtearseennan ... 30 minutes
175°F (B0°C)evvvnnnnnnnnn fetretaee e 25 seconds
180°F (83°C)eeevunnnnn.. eeen e ....15 seconds

Provided, further, that nothing in this definition
shall be construed as barring any other pasteurization
process which has been recognized by the Food and Drug
Administration to be equally efficient and which is
approved by the State Director of Health and the

Commissioner of Agriculture.

ULTRA-PASTEURTZED - The term "ultra-pasteurized",

when used to describe a dairy product, means that
such product shall have been thermally processed
at or above 280°F (138°C) for at least 2 seconds,
either before or after packaging, so as to produce
a product which has an extended shelf life under

refrigerated conditions.

SANITIZATION - Sanitization is the application of

any effective method or substance to a clean surface

for the destruction of pathogens, and of other organisms

as far as is practicable. Such treatment shall not
adversely affect the equipment, the milk or milk
product or the health of consumers, and shall be

acceptable to the Regulatory Authority.




1.9 MTLK PRODUCER - A milk producer is any person who

operates a dairy farm and provides, sells, or offers
milk for sale to a milk plant, receiving station,

or transfer station.

1.10 DAIRY FARM ~ A dairy farm is any place or premises
where one or more cows or goats are kept, and from
which a part or all of the milk 1s provided, sold,
or offered for sale to a milk plant, transfer station

or receiving station.

1.11 MIIK HAUIER - A milk hauler is any person who trans—
ports raw milk and/or raw milk products, and samples
thereof for analysis to or from a milk plant, receiv-

ing or transfer station.

1,12 MILK PIANT - A milk plant is any place, premises, or
establishment where milk op milk products are collected,
handled, processed, stored, pasteurized, bottled, or

brepared for distribution.

1.13 TRANSFER STATION - A transfer station is any place,

bremises, or establishment where milk or milk products
are transferred directly from one fransport tank to

another.

1.14  RECEIVING STATTON — A receiving station is any place,

premises, or establishment where raw milk is received,
collected, handled, stored and cooled and prepared

for further transporting.




1.15

1.16

1.17

1018

1.19

MITK DISTRIBUTOR - A milk distributor is any person

who offers for sale or sells to another any milk or

milk products.

REGULATORY AGENCY - The regulatory agency shall mean

the State Director of Health, or his authorized
representatives, including all full and part-time
representatives of districts (regions), county or
city health departments. The term "Regulatory
Agency" whenever it appears in this regulation shall
mean the appropriate agency having jurisdiction and
control over matters embraced within these milk

regulations.

OFFTICTAL, LABORATORY — An approved biological, chemical,

or physical laboratory which is under the direct

supervision of the Regulatory Agency.

OFFICIATLY DESIGNATED LABORATORY - An approved

commerclal laboratory contracted to do officlal work
by the Regulatory Agency, or a milk industry laboratory
officially designed by the Regulatory Agency for the
examination of producer samples of Grade A raw milk
for pasteurization and commingled milk tank truck

samples of raw milk for antibiotic residues.

PERSON - The word "person" shall mean any individuai,
plant operator, partnership, corporation, company,

firm, trustee, or association.



1.20

1.21

1.22

1.23

1.24

AND/OR - Where the term "and/or" is used, "and" shall

apply where appropriate, otherwise "or" shall apply.

APPROVED - A procedure of operation or construction
which is in accordance with the standards, specifica-

tions or instructions established by the Director.

BOBTAILER - An individual engaged in the distribution
and/or selling of private brand labeled milk or

another company's milk and milk products.

PERMIT - A written document issued by the Director
giving a designated person permission to operate a
dairy farm or milk plant and to distribute milk and

milk products in the State of West Virginia.

IMITATION MILK PRODUCTS AND NON-DAIRY PRODUCTS

Are those products manufactured from vegetable
fats (oils) or other derivatives other than milk

fat and milk solids.

SECTION 2.0 THE SALE OF ADULTERATED, MISBRANDED, OR UNGRADED

MILK OR MILK PRODUCTS PROHIBITED

2.1

No person shall within the State of West Virginia,
or its police jurisdiction, produce, sell, offer,
or expose for sale, or have in possession with

intent to sell, any milk or milk product which is

adulterated, misbranded, or ungraded. It shall be




unlawful for any person, elsewhere than in a private
home, to have in possession any adulterated, misbranded,
or ungraded milk or milk product: Provided, That

in an emergency the sale of ungraded pasteurized milk
or pasteurized milk products may be authorized by

and upon the approval of the State Health Authority,

in which case they shall be labeled "ungraded".

Any adulterated, misbranded, and/or improperly labeled
milk or milk products may be impounded by the Director

and disposed of in accordance with state law.

SECTION 3.0 PERMITS, HEARINGS, NOTICES AND ORDERS

3.1

3.2

Tt shall be unlawful for any person who does not possess
a permit from the State Department of Health or in the
case of a raw producer dairy (direct shippers) and
milk haulers, possess a permit from the Regulatory
Agency of the county receiving the milk for processing
to send, bring, receive, have for sale, sell, offer
for sale, or to have in storage in the State of West
Virginia any milk or milk product as defined in this
regulation. Application(s) for such permit(s) shall
be made to the appropriate department of health on

a form prescribed and furnished by the State Depart-

ment of Health.

Food service establishments, vending machines and
similar establishments including grocery stores where
milk or milk products are served or sold at retail,

but not processed, are exempt from this requircment



3.3

3.4

3.5

unless they are acting as a (1) "bobtailer" or (2)
are distribufing or selling private labeled milk
and/or milk products or (3) engaged in "platform

pickup" of milk and/or milk products.

Only a person who complies with the requirements of
this Ordinance shall be entitled to receive and retain
such a permit. Permits shall not be transferable
with respect to persons and/or locations. Permits
for milk plants, milk haulers, receiving stations,
transfer stations, distribution stations and/or
facilities and distributors shall expire June 30th

following the date of issuance.

The Regulatory Agency shall suspend such permit or shall
issue an order for product suspension and removal from
sales whenever he has reason to believe that a public
health hazard exists; or whenever the permit holder
has violated any of the requirements of this regula-
tion; or whenever the permit holder has interfered
with the Regulatqry Agency in the performance of his

duties:

June 1976 (B16-7-5) Provided, That except in any case
where the milk or milk product involved creates, or
appears to create, an imminent hazard to the public
health, or in any case of a willful refusal to permit
an authorized inspection, that any regulations

promilgated by the Board of Health shall provide that



3.6

prior to any suspension or revocation of a permit issued
to any dalry farm, milk plant, receiving station,

transfer station and distribution station, the holder

of such permit shall be served with a written notice

to suspend or revoke such permit, which notice shall
specify with particularity the violations in question

and afford the holder reasonable opportunity to correct
such violations: Provided, however, That the proposed
order to deny, suspend or revoke a permit shall not

be effective until notice in writing (inspection report
SM-121) has been delivered to the holder of Sﬁch permit
who shall have forty-eight (48) hours therefrom in

which to make application to the Regulatory Agency for a
hearing thereon. The Regulatory Agency (county health
officer) shall, within seventy-two (72) hours of receipt
of such application, give a notice in writing to the |
holder of such permit setting forth the time and place of
the hearing and proceed to hold a hearing to ascertain thel
facts of such violations and upon evidence presented at
such.hearing shall affirm, modify, or rescind the proposed_

order to suspend.

Upon repeated violation(s), the Regulatory Agency may
revoke such permit following reasonable notice to the
permit holder and an opportunity for a hearing.

This section is not intended to preclude the institution

of court action as provided in Sections 5 and 6.




3.7 Enforcement actlon shall be taken as applicable to
bacteriological samples, positive antibiotic tests,
positive phosphatase tests and other bacteriological

and chemical tests as required under Section 6.

SECTION 4.0 LABELING

4.3 All proposed labeling standards for milk and milk
products shall be submitted to and approved by the
Conmissioner of Agriculture prior to such products

being offered for sale within the State of West

Virginia.

4. 2 Plant Identity Labeling: The product container must
show the name and address of the milk plant at which
the pasteurization, processing and packaging takes

place or with the Federal Information Processing Standards

(FIPS) code to identify both the plant and the state.

L3 All vehicles and transport tanks containing milk or
milk products shall be legibly marked with the name
and address of the milk plant or hauler in possession

of the contents.

by Tanks transporting raw milk and milk products to a milk
plant from sources of supply not under the routine

supervision of the Regulatory Agency are required to

be marked with the name and address of the milk plant




or hauler and shall be sealed; in addition, for such
shipment, a shipping statement shall be prepared

containing at least the following information:

(1) Shipper's name, address, and permit number.
(2) Permit number of hauler, if not employee of
shipper.
(3) Point of origin of shipment.
(4) Tanker identity number..
(5) Name of product.
(6) Weight of product.
(7) CGrade of product.
(8) Temperature of product.
(9) Date of shipment.
(10) Name of super&ising (Regulatory Agency) at the
point of origin.
(11) Whether the contents are raw, pasteurized, or

otherwise heat treated,

Such statement shall be prepared in triplicate and shall
be kept on file by the shipper, the consignee, and the
carrier for a period of six (6) months for the informa-

tion of the Regulatory Agency.

SECTION 5.0 INSPECTION OF DAIRY FARMS AND MITK PLANTS

5.1 Bach dairy farm, milk plant, distribution station
and/or facilities, receiving station, and transfer

station whose milk or milk products are intended for



5.2

5.3

5.4

consunption within the state of West Virginia or its
police jurisdiction shall be inspected by the Regulatory
Agency prior to the issuance of a permit. Following
Tthe issuance of a permit, each dairy farm, milk plant,
recelving station, transfer station, and distribution
station shall be inspected at least once every three

(3) months.

Fach milk hauler who collects samples of raw milk for
pasteurization, for bacterial, chemical or temperature
standards and hauls milk from a dairy farm to milk
plant or receiving station, shall be evaluated for
sampling procedures and each milk tanker hauling
facility and its appurtenances shall be inspected

at least once every twelve (12) months.

Should the violation of any requirement set forth in
Section 7 be found to exist on an inspection, a second
inspection shall be required after the time deemed
necessary to remedy the violation, but not before

three (3) days; this second inspection shall be used

to determine compliance with the requirements of Section
7. Any violation of the same requirement of Section 7
on such second Inspection shall call for permit suspension

in accordance with Section 3 and/or court action.

One copy of the inspection report shall be handed to

the operator, or other responsible person, or be posted

in a conspicuous place on an inside wall of the establish~




1
1

5.6

5.7

ment. Said inspection report shall not be defaced and
shall be made avallable to the Regulatory Agency upon
request. An identical copy of the inspection report

shall be filed with the records of the Regulatory Agency.

Every milk producer, hauler, distributor, permit access
of officially designated persons to all parts of his
establishment or facilities to determine compliance with
the provisions of this regulation. A distributor or
plant operator shall furnish the Regulatory Agency, upon
request, for official use only, a true statement of the
actual quantities of milk and milk products of each
grade purchased and sold, and a list of all sources

of such milk and milk products, records of inspections,
chemical and bacteriological tests, and pasteurization

time and temperature records.

It shall be unlawful for any person who in an official
capacity obtains any information under the provisions
of this regulation which is entitled to protection as

a trade secret (including information as to quantity,
quality, source or disposition of milk or milk products,

or results of inspections or tests thereof) to use

- such iInformation to his own advantage or to reveal it

to any unauthorized person.

The Regulatory Agency may certify industry persormnel
to carry out cooperatively the provisions of these

regulations with respect to the supervision of dairy



farms. Reports of all inspectlons conducted by

industry persomnel to determine compliance with the
provisions of these regulations shall be forwarded to
the Regulatory Agency. All punitive actions and all
inspections for the issuance or reinstatement of permits

shall be performed by the Regulatory Agency.

SECTION 6.0 SAMPLING AND LABORATORY EXAMINATION OF MILK AND

MTILK PRODUCTS

6.1 SAMPLES

6.1.1  RAW - During any consecutive six (6) months, at
least four (4) samples of raw milk for pasteuriza~
tion shall be taken from each producer farm and at
each milk processing plant after receipt at the

plant and prior to pasteurization (commingled).

6.1.2 PASTEURTZED - During any consecutive six (6) months,
at least four (U4) samples of pasteurized milk and
at least four (U4) samples of each applicable milk
product, as defined in this regulation, shall be
taken from each milk plant or distributor while
in their possession and prior to final delivery.
Samples of milk and milk products from retail
stores, food service establishments, grocery stores
and other outlets selling milk and milk products
shall be examined periodically as determined by

the Regulatory Authority. The results of such

examinations shall be used to determine compliance




with Sectlons 2, 4, and 10. Proprietors of such

establishments shall furnish the Regulatory Agency,

upon request, the names of all distributors from

whom milk and milk products are obtained.

6.2 RESPONSTBILITIES FOR SAMPLE COLLECTTONS

6.2.1 RAW SAMPLES

6.2.1.1.

6.2.1.2

MITK HAULERS - It shall be the responsi-

bilities of milk haulers to collect
representative milk samples from each

farm bulk tank prior to fransferring milk
from a farm bulk tank to the transport
truck.

A1l samples shall be collected and held

in a manner to conform with the requirements
of the current edition of "Standard Methods
for the Examination of Dalry Products"

and delivered to a milk plant, receiving
station, transfer station or other location

approved by the Regulatory Agency.

REGULATORY AGENCY - It shall be the responsi-

bllity of the Regulatory Agency during any
consecutive six (6) months to collect at
least four (4) samples of milk and applicable
milk products for examination. All sanples

shall be collected and held in a mamer to



conform with the requirements of the current
edition of "Standard Methods for the

Examination of Dairy Products."

6.3 APPLICABLE EXAMINATIONS

6.3.1 RAW SAMPLES - Required bacterial counts, tests
for abnormal milk, and cooling temperature checks
shall be performed on raw milk for pasteurization
at least four (4) times during any consecutive
six (6) months. In addition, antibiotic tests
on-each producers milk and on conmmingled raw milk
shall be conducted at least four (4) times during
each consecutive six (6) months. When commingled
milk is tested, all producers shall be represented
in the samples. All individual sources of milk
shall be tested when test results on commingled

milk are positive.

6.3.2 PASTEURIZED SAMPLES - Reguired bacterial counts,

coliform counts, antibiotic tests, phosphatase
tests and cooling temperature checks shall be
performed on pasteurized milk and milk products
at least four (ﬁ) times during any consecutive

six (6) months.

6.4 COMPLIANCE ENFORCEMENT

6.4.1  BACTERIAL COUNTS, SOMATIC CELL COUNTS, COLIFORM

COUNTS OR COOQLING TEMPERATURE CHECKS




6.4.1.1 WO OUT OF FOUR - Whenever two (2) of the last

6.4.1.2 THREE OUT OF FIVE — Immediate suspension of

6.4.2

four (4) consecutive bacterial counts, somatic
cell counts, coliform counts or cooling tempera-
ture checks on samples taken on separate days
exceed the limit of the standard for the raw
milk or pasteurized milk or milk products, the
Regulatory Agency shall send a written notice
thereof to the person concerned. This notice
shall be in effect as long és two (2) of the
last four (4) consecutive samples exceed the
standard. An additional sample shall be taken
| within twenty-one (21) days of the sending
of such notice but not before the elapse of

three (3) days.

permit in accordance with Section 3 and/or
court action shall be instituted. Whenever
the standard is violated by three (3) of the
last five (5) bacterial counts, somatic cell

counts, coliform counts or cooling temperatures.

ANTTBIOTICS - When an antibiotic test is positive,
jmmediate notification is to be given and an inves-
tigation must be made to determine the cause.

The producer milk permit is suspended for a minimum
of four (4) complete milkings. No raw or pasteurized

milk and/or milk product shall be offered for sale

until it is shown by additional sample tests to




be free of antibiotics.

6.4.3 PHOSPHATASE — Whenever a phosphatase test is positive,

the cause shall be determined. When the cause 1is
improper pasteurization, immediate notification is
to be given for appropriate remedial action. Any
milk or milk product involved shall not be offered

for sale until the problem is corrected. .

6.4.4 THE DIRECT MICROSCOPIC COUNT (for Platform Rejection)

The Direct Microscopic Count (DMC) method is declared
an official test for estimating the bacterial count
of raw milk in mobile tankers. Should the DMC
exceed 300,000 per ml, the regulatory or the plant

persormel may reject such tank loads of milk,

6.4.5 PESTICIDES - Whenever pesticide residue tests are

6.5

positive, an investigation shall be made to determine
the cause and the cause shall be corrected. Additional
samples shall be taken and tested and no raw milk
shall be offered for sale until it is shown to be

free of pesticide residues or is below the actionable

levels established for such resldues.

LABORATORY AND SAMPLING CRITERIA - Samples shall be

analyzed at an approved official or officially designated
laboratory. At least one-fourth (1/4) of all producer
samples of Grade A raw milk for pasteurization during

any consecutive six (6) months must be collected by the



Regulatory Agency and analyzed by the official or
contracted approved commercial laboratory.

A1l sampling procedures and required laboratory examina-
tions shall be in substantial compliance with the current
edition of "Standard Methods for the Examination of
Dairy Products" and/or the current edition of "Official
Methods of Analysis of the Association of Official
Analytical Chemists." Such procedures including,
certification of sample collectors and examinations,
shall be evaluated in accordance with Evaluation of

Milk Laboratories, 1978 Recommendations of the United
States Public Health Service/Food and Drug Administra-
tion. Examinations and tests shall be conducted to
detect adulterants including pesticides as the Regulatory
Agency shall require. Assays of Vitamin D milk and/or
milk products shall be made at least annually in a

laboratory acceptable to the Regulatory Agency.

SECTION 7.0 STANDARDS FOR MILK AND MILK PRODUCTS

7.1

7.2

All Grade A raw milk for pasteurization and all Grade
A pasteurized milk and milk products shall be
produced, processed, and pasteurized to conform with
the following chemical, bacteriological, and tempera-
ture standards, and the sanitation requirements of this

section.

No process or manipulation other than pasteurization,

processing methods integral therewith, and appropriate




refrigeration shall be applied to milk and milk products

for the purpose of removing or deactivating microorganisms.

7.3 CHEMTCAL, BACTERTOLOGICAL, AND TEMPERATURE STANDARDS

FOR GRADE A MILK AND MILK PRODUCTS

7.3.1 GRADE A RAW MILK FOR PASTEURIZATTON

Temperature, v.e .. .. Cooled to U5°F (7°C) or
less within two hours after
milking, provided that the
blend temperature after
the first and subsequent
milkings does not exceed

50°F (10°C).

Bacterial limits....Individual producer milk
not to exceed 100,000 per
ml. prior to commingling
with other producer milk.
not exceeding 300,000 per
ml. as commingled milk

prior to pasteurization.

Antibiotics.........Individual producer milk.
No detectable zone with
the Bacillus Stearothermophilus
disc assay method or the

Sarcina Lutea Cylinder Plate

Method.




Comingled milk: (Same as for
individual
producer
milk).
Somatic cell count..Individual producer milk not

to exceed 1,500,000 per ml.

7.3.2 GRADE A PASTEURIZED MITK AND MILK PRODUCTS

(EXCEPT CULTURED PRODUCTS)

Temperature.........Cooled to U5°F (7°C) or
less and maintained thereat
in storage.

Maintained at U5°F (7°C)

or less on transport vehicles
and shall not exceed H0°F
(10°C) on local delivery

vehicles.

Bacterial limits....Milk and milk products -

20,000 per ml.

Coliform limit...... Not exceeding 10 per ml.

Phosphatase...ocveut. ILess than 1 ug per ml. by
Scharer Rapid Method (or

equivalent).

Antibioties¥*........ No detectable zone by the
Bacillus Stearothermophilus

disc assay or the Sarcina




Lutea Cylinder Plate Method.

*Not applicable to cultured products.

7.3.3 GRADF, A PASTEURTZED CULTURED PRODUCTS

Temperature........ .Same as Temperature require-

ments of 7.3.2 (Above)

Coliform limit....,.Not exceeding 10 per ml.
or gram.
Phosphatase.........less than 1 ug per ml.

by Scharer Rapid Method
(or equivalent by other
means).

Bacterial limits....Exempt. Not applicable.

7.3.4 BULK SHIPMENTS OF PASTEURIZED PRODUCTS FOR

REPASTEURIZATTON

Coliform limit...... Less than 100 per ml.

or gram.

7.4 SANITATION REQUIREMENTS FOR GRADE A RAW MILK FOR

PASTEURIZATTON

7.4,1 Item 1r, ABNORMAL MIIK - Cows which show evidence

of the secretion of abnormal milk in one or more




7.4.2

quarters, based upon bacteriological, chemlcal,

or physical examination, shall be Hdlked last or
with separate equipment; and the milk shall be
discarded. Cows treated with, or cows which have
consumed chemical, medicinal or radiocactive agents
which are capable of being secreted in the milk
and which, in the judgement of the Regulatory
Agency may be deleterious to human health, shall
be milked last or with separate equipment, and
the milk disposed of as the Regulatory Agency

may direct.

Ttem 2r, MILKING BARN, STABLE, OR PARLOR -

CONSTRUCTION - A milking barn, stable, or parlor

shall be provided on all dairy farms in which

the milking herd shall be housed during milking
time operations. The areas used for milking
purposes shall (1) have floors constructed of
concrete or equally impervious material; (2)

have walls and cellings which are smooth,'painted
or finished in an approved manner, in good repair,
ceiling dusttight; (3) have sepafate stalls or
pens for horses, calves, and bulls; (4) be
provided with natural and/or artificial light,
well distributed for day and/or night milking;
(5) provide sufficient air space and air circula-
tion to prevent condensation and excessive odors;
(6) not be overcrowded; and (7) have dusttight

covered boxes or bins, or separate storage facilities

for ground, chopped, or concentrated feed.




7.4.3  Ttem 3r. MILKING BARN, STABLE, OR PARLOR -

CLEANT,INESS ~ The interior shall be kept clean.
Floors, walls, windows, pipelines, and equipment
shall be free of filth and/or litter, and shall
be clean. Swine and fowl shall be kept out of

the milking barn.

T.0.4 Ttem Ur. COWYARD - The cowyard shall be graded
and drained and shall have no standing pools of
water or accumulations of organic wastes:
Provided, That in loafing or cattle-housing areas,
cow droppings and soiled bedding shall be removed,
or clean bedding added, at sufficlently frequent
intervals to prevent the soiling of the coW's
udder and flanks. Waste feed shall not be allowed
to accumilate. Manure packs shall be properly
drained and shall provide a reasonable firm footing.

Swine shall be kept out of the cowyard.

7.4.5 Ttem 5r. MILKHOUSE OR ROOM — CONSTRUCTION AND

FACILITIES ~

7.4.5.1 A milkhouse or room of sufficient size shall be
provided, in which the cooling, handling, and
storing of milk and the washing, sanitizing, and
storing of milk containers and utensils shall be
conducted.

7.4.5.2 The milkhouse shall be provided with a smooth

floor constructed of concrete or equally impervious



material graded to drain and maintained in good
repair. Liquld waste shall be disposed of in a
sanitary manner; all floor drains shall be accessible
and shall be trapped if connected to a sanitary
sewer system.

7.4.5.3 The walls and ceilings shall be constructed of
smooth material, in good repair, well painted,
or finished in an equally suitable manner.

7.4.5.4 The milkhouse shall have adequate natural and/or
artificial light and be well ventilated.

7.4.5.5 The milkhouse shall be used for no other purpose
than milkhouse operations; there shall be no direct
opening into any barn, stable, or into a room
used for domestic purposes: Provided, That a
direct opening between the milkhouse and milking
barn, stable, or parlor is permitted when a tight-
fitting self-closing solid door(s) hinged to be
single or double acting is provided.

7.4.5.6 Approved water under pressure shall be piped into
the milkhouse.

7.4.5.7 The milkhouse shall be equipped with a two-compart—
ment wash vat and adequate hot water heating
facilities and supplied with adequate cleaning
and sanitizing compounds and mechanical cleaning
aids.

7.4.5.8 When a transportation tank is used for the cooling
and storage of milk on the dairy farm, such tank
shall be provided with a suitable shelter for the

receipt of milk. Such shelter shall be adjacent




7.4.6

7.4.7

7.4.8

7.4.9

to, but not a part of, the milkroom and shall
comply with the requirements of the milkroom with
respect to construction, light, drainage, insect

and rodent control, and general maintenance.

Ttem 6r. MILKHOUSE OR ROOM ~ CLEANLINESS - The

floors, walls, ceilings, doors, windows, tables,
shelves, cabinets, wash vats, non-product contact
surfaces of milk containers, utensils, and equip-
ment, and other milkroom equipment shall be clean.
Only articles directly related to milkroom activities
shall be permitted in the milkroom. The milkroom

shall be free of trash, animals and fowl.

Ttem 7r. TOILET - Every dairy farm shall be
provided with one or more toilets, conveniently
located and properly constructed, operated, and
maintained in a sanitary manner. The waste shall
be Inaccessible to flies and shall not pollute

the soil surface or contaminate any water supply.

Item 8r. WATER SUPPLY - Water for milkhouse and

milking operations shall be from a supply properly
located, protected, and operated, and shall be
easily accessible, adequate, and of a safe, sanitary

quality.

Item 9r. UTENSILS AND EQUIPMENT ~ CONSTRUCTION —

All multiuse containers, equipment, and utensils,

used in the handling, storage, or transportation




7.4.10

7.4.11

of milk shall be made of smooth, non-absorbent,
corrosion-resistant, nontoxic materials, and shall
be in good repair. A1l milk pails used for hand
milking and stripping shall be seamless and of the
hooded type. Multiple-use woven material shall
not be used for straining milk. All single-service
articles shall have been manufactured, packaged,
transported, stored, and handled in a sanitary
manner and shall comply with the applicable
requirements of Item 1lp of this section. Articles
intended for single-service use shall not be reused.
Farm holding/cooling tanks, welded sanitary piping,
and transportation tanks shall comply with the
applicable requirements of Items 10p, and 1lp.

of this section.

Ttem 10r. UTENSILS AND EQUIFPMENT — CLEANING -

The product-contact surfaces of all multiuse
containers, equipment, and utensils used in the
handling, storage, or transportation of milk

shall be cleaned after each usage.

Ttem 1lr. UTENSILS AND EQUIPMENT — SANITTZATION -

The product-contact surfaces of all multiuse
containers, equipment, and utensils used in the
handling, storage, or transportation of milk shall

be sanitized before each usage.




7.4.12

7.4.13

7.4.14

Item 12r. UTENSILS AND EQUIPMENT - STORAGE -

All containers, utensils, and equipment used in

the handling, storage, or transportation of milk,
unless stored in sanitizing solutions, shall be
stored to assure complete drainapge, and shall

be protected from contamination prior to use.
Provided, that milk pipelines and pipeline milking
equipment such as milker claws, inflations, weigh
Jars, meters, milk hoses, milk receivers and milk
pumps which are designed for mechanical cleaning
may be stored in the milking barn or parlor provided
this equipment is designed, installed, and operated
to protect the product - and solution-contact

surfaces from contamination at all times.

Item 13r, UIENSILS AND FQUIFPMENT — HANDLING -

After sanitization, all containers, utensils,
and equipment shall be handled in such manner
as to prevent contamination of any product-contact

surface.

Ttem 14r. MIIKING — FLANKS, UDDERS, AND TEATS -

Milking shall be done in the milking barn, stable,
or parior. The flanks, udders, bellies, and tails
of all milking cows shall be free from visible
dirt. All brushing shall be completed prior to

milking. The udders and teats of all milking

cows shall be cleaned and treated with a sanitizing




7.4.15

7.4.16

7.4.17

7.4.18

solution just prior to the time of milking, and

" shall be relatively dry before milking. Wet

hand milking is prohibited.

Ttem 15r. MILKING - SURCINGLES, MITK STOOLS,

AND ANTTKTCKERS - Surcingles, milk stools, and

antikickers shall be kept clean and stored above

the floor.

Item 16r. PROTECTION FROM CONTAMINATION - Milking

and milkhouse operations, equipment and facilities
shall be located and conducted to prevent any
contamination of milk, equipment, containers and
utensils. No milk shall be strained, poured,
transferred, or stored, unless it is properly

protected from contamination.

Item 17r. PERSONNEL ~ HAND-WASHING FACILITTES -

There shall be provided adequate hand-washing
facilities, including hot and cold rumning water,
soap or detergent, and individual sanitary_towels,
in the milkhouse and in or convenient to the

milking barn, stable, parlor or flush toilet.

Item 18r. PERSONNEL - CIEANLINESS — Hands shall

be washed clean and dried with an individual
sanitary towel immediately before milking, before
performing any milkhouse function, and immediately
after the interruption of any of these activities.
Milkers and milk haulers shall wear clean outer

garments while milking or handling milk, milk



containers, utensils or equipment.

7.4.,19  Ttem 19r. COOLING - Raw milk for pasteurization
shall be cooled to a temperature of U45°F (7°C)
within two (2) hours after milking: Provided,

That the blend temperature after the first milking
and subsequent milkings does not exceed 50°F
(10°C). The milk shall be maintained at 45°F

(7°C) or less until delivered.

7.4.20 Item 20r. VEHICLES - Vehicles used to transport
milk in cans from the dairy farm to the milk
plant or receiving station shall be constructed
and operated to protect their contents from sun,
freezing, and contamination. Such vehicles shall
be kept clean, inside and out; and no substance
capable of contaminating milk shall be transported

with milk.

7.4.21 TItem 21r. INSECT AND RODENT CONTROL - Effective
ﬁeasures shall be taken to prevent the contamination
of milk, containers, equipment, and utensils by
insects and rodents, and by chemicals used to
control such vermin. Milkrooms shall be free of
insects and rodents. Surroundings shall be kept
neat, clean, and free of conditions which might
harbor or be conducive to the breeding of insects

and rodents.




7.5

SANTTATION REQUIREMENTS FOR GRADE A PASTEURIZED MILK

AND MILK PRODUCTS

A receiving station shall comply with Items 1lp to
15p, inclusive, and 17p, 20p, and 22p, except that
the partitioning requirement of Item 5p shall not
apply.

A transfer station shall comply Items lp, Yp, 6p,
7p, 8p, 9p, 10p, 1lp, 12p, llp, 15p, 20p, and 22p;
and as climatic and operating conditions require,
the applicable provisions of Items 2p and 3p:
Provided, That in every case, overhead protection
shall be provided. Facilities for the cleaning and
sanitizing of bulk transport tanks shall comply with
Ttems 1p, Up, 6p, 7p, 8p, 90, 10p, llp, 12p, 1hp,
15p, 20p, and 22p; and as climatic and operating
conditions require, the applicable provisions of
Ttems 2p and 3p: Pro?ided, That in every.case, over—

head protection shall be provided.

7.5.1 Item lp. FILOORS — CONSTRUCTION - The floors of

all rooms in which milk or milk products are
processed, handled, or stored, or in which milk
containers, equipment, and utensils are washed,
shall be constructed of concrete or other equally
impervious and easily cleaned material; and shall
be smooth, properly sloped, provided with trapped
drains, kept in good repair; Provided, That cold-

storage rooms used for storing milk and milk




products need not be provided with floor drains
When the floors are sloped to drain to one or more

exlsts: Provided further, That storage rooms

for storing dry ingredients and/or packaging
materials need not be provided with drains; and
the floors may be constructed of tightly joined

wood,

71.5.2 Ttem 2p. WALLS AND CHILINGS - CONSTRUCTION —

- Walls and ceilings of rooms in which milk or milk
products are handled, processed, or stored, or in
which milk containers, utensils, and equipment
are washed, shall have a smooth, washable, light-

colored surface, in good repair.

7.5.3 Ttem 3p. DOORS AND WINDOWS - Effective means

shall be provided to prevent the access of flies
and rodents. All openings to the outside shall
have s0lid doors or glazed windows which shall

be closed during dusty weather.

7.5.4 Item Up. LIGHTING AND VENTILATION — All rooms

in which milk and milk products are handled,
processed, or stored and/or in which milk containers,
equipment, and utensils are washed shall be well

lighted and well ventilated.




7.5.5

7.5.6

Ttem 5p. SEPARATE ROOMS -~ There shall be separate

rooms for (1) pasteurizing, processing, cooling,

and packéging; (?) cleaning of milk cans and bottles;
(3) dry storage; and (4) cleaning and sanitizing
facilities in plants receiving milk in bulk transport
tanks.

Unless all milk and milk products are received

in bulk transport tanks, a receiving room, separate
from rooms (1), (2), and (3) above, shall be
required. Rooms in which milk or milk products

are handled, processed, or stored, or in which

milk containers, utensils, and equipment are

washed or stored, shall not open directly into

any stable or any room used for domestic purposes.

Ttem 6p. TOILET-SEWAGE DISPOSAL FACILITIES -~

Every milk plant shall be provided with tollet
facilities conforming with the National Plumbing
Code. Toilet rooms shall not open directly into
any room in which milk and/or milk products are
processed. Toilet rooms shall be completely
enclosed and shall have tight-fitting, self-closing
doors. Dressing rooms, toilet rooms, and fixtures
shall be kept in a clean condition, in good repair,
and shall be well ventilated and well 1lighted.
Sewage and other liquid wastes shall be disposed

of in a sanltary manner.




7.5.7 Item 7p. WATER SUPPLY - Water for milk plant

purposes shall be from a supply properly located,
protected, and operated, and shall be easily

accessible, adequate, and of a safe, sanitary quality.

7.5.8 Ttem 8p. HAND-WASHING FACILITIES - Convenient

hand-washing facilities shall be provided, including
hot and cold and/or warm running water, soap, and
individual sanitary towels or other approved hand-
drying devices. Hand-washing facilities shall be

kept in a clean condition and in good repair.

7.5.9 Ifem 9p. MILK PLANT CLEANLINESS - All rooms in

which milk and milk products are haﬁdled, processed,
or stored, and/or in which containers, utensils,

or equipment are washed or stored, shall he kept
clean, neat, and free of evidence of insects and
‘rodents. Pesticides shall be safely used. Only
equipment directly related to processing operations
or to the handling of containers, uteﬁsils, and
equipment, shall be permitted in the pasteurizing,
processing, cooling, packaging, and bulk milk

storage rooms.

7.5.10 TItem 10p. SANITARY PIPING - All sanitary piping,

fittings, and connections which are exposed to

milk and milk products, or from which liquids may

Rl T el



7.5.11

7.5.12

drip, drain, or be drawn into milk or milk products,

shall consist of smooth, impervious, corrosion—
resistant, nontoxic, easily cleanable material.
All piping shall be in good repair. Pasteurized
milk and milk products shall be conducted from
one piece of equipment to another only through
sanitary piping: Provided, That cottage cheese,
cheese dressings, or cheese ingredients may be |
transported by other methods which protect ﬁhe

product from contamination.

Ttem 1lp. CONSTRUCTION AND REPATR OF CONTAINERS

AND EQUIPMENT - A1l multiuse containers and equip-

ment with which milk or milk products come into
contact shall be of smooth, impervious, corrosion-
resistant, nontoxic material; shall be constructed
for ease of cleaning; and shall be kept in good
repalr. All single-service containers, closures,
gaskets, and other articles with which milk op
milk products come into contact shall be nontoxic,
and shall have been manufactured, packaged, transQ
ported, and handled in a sanitary mammer. Articles

intended for single-service use shall not be reused.

Ttem 12p. CLEANING AND SANTTIZING OF CONTAINERS

AND FQUIPMENT - The product—contact surfaces of

all multiuse containers, utensils, and equipment
used in the transportation, processing, handling,

and storage of milk and milk products shall be




7.5.13

7.5.14

7.5.15

effectively cleaned and shall be sanitized before
each use. Farm bulk tank truck pickup hose and
pumps are not required to be washed and sanitized
before each use: Provided, No more than two hours
have lapsed between use in pickup and/or unloading

operations. Further Provided, All new storage

tanks and silo tanks which are used to store raw
milk 1onger than twenty—four (2&) hours qhall be
equipped with a Seven-day temperature recordlng

device,

Ttem 13p. STORAGE OF CLEANED CONTAINERS AND

EQUIPMENT - After cleaning, all multiuse milk or
milk product containers, utensils, and equipment
shall be transported and stored to assure complete
drainage, and shall be protected from contamination

before use.

Ttem 1lp. STORAGE OF SINGLE-SERVICE CONTAINERS,

UTENSILS AND MATERIALS - Single-service caps, cap

stock, parchment paper, containers, gaskets, and
other single-service articles for use in contact
with milk and milk products shall be purchased

and stored in sanitary tubes, wrappings, or cartons;
shall be kept therein in a clean, dry place until

used; and shall be handled in a sanitary mamner.

Item 15, PROTECTION FROM CONTAMINATION -- Milk

plant operations, equipment, and facilities shall



be located and conducted to prevent any contamina—
tion of milk or milk products, ingredients, equipment,
containers, and utensils. All milk or milk products
or ingredients which have been spilled, overflowed,
or leaked shall be discarded. The processing or
handling of products other than milk and milk
products in the pasteurization plant shall be
.performed to preclude the contamination of such |

milk and milk products.

The storage, handling, and use of poisonous or
toxic materials shall be performed to preclude
the contamination of milk and milk products or
ingredients of such milk and'milk products or
the product-contact of all equipment, containers

or utensils.

7.5.16 Ttem 16p. PASTEURIZATION - Pasteurization shall

be performed as defined in Section 1, Definitions

1.6 and 1.7 of these regulations.

7.5.17 Item 17p. COOLING OF MITK - All raw milk and

milk products shall be maintained at U45°F (7°C)
or less until processed. All pasteurized milk
and milk products, except those to be cultured,
shall be cooled immediately prior to filling or
packaging in approved equipment to a temperature
of 45°F (7°C) or less. All pasteurized milk

and milk products shall be stored at a temperature



7.5.18

7.5.19

7.5.20

of 45°F (7°C) or less. On transport delivery vehicles
the temperature of milk and milk products shall

not exceed U5°F (7°C) and on local delivery vehicles
the temperature of milk and milk products shall not
exceed 50°F (10°C). Every room or tank in which

milk or milk products are stored shall be equipped

with an accurate thermometer.

Ttem 18p. BOTTLING AND PACKAGING - Bottling and

packaging of milk and milk products shall bé done

at the place of pasteurization in approved mechanlcal
equipment: Provided, That cottage cheese and
creamed cottage cheese may be transported in sealed
containers in a protected, sanitary mamnmer from

one plant to another for creaming and/or packaging.

Ttem 19p. CAPPING - Capping or closing of milk
and milk product containers shall be done in a
sanitary manner by approved mechanlcal capping
and/or closing equipment.

The cap or closure shall be designed and applied in
such a mammer that the pouring lip 1s protected

to at least its largest diameter and with respect
to fluld product containers, removal cannot be

made without detection.

Item 20p. PERSONNCEL — CLEANLINESS - Hands shall
be thoroughly washed before commencing plant

functions and so often as may be required to




7.5.21

7.5.22

remove soil and contamination. No employee shall
resume work after visiting the toilet room without
thoroughly washing his hands. All persons engaged
in the processing, pasteurization, handling,
storage, or transportation of milk, milk products,

containers, equipment, and utensils shall wear

' -clean'buter garments.  The use of tobacco by any

person while engagéd in the processing of milk
or milk products is prohibited.

All persons engaged in the processing of milk
and milk products shall wear approved head

coverings.

ITtem 21p. VEHICLES - All vehicles used for trans-
portation or pasteurized milk and milk products
shall be constructed and operated so that the

milk and milk products are maintained at U45°F
(7°C) or less, and are protected from sun, from

freezing, and from contamination.

Ifem 22p. SURROUNDINGS - Milk plant surroundings

shall be kept neat, clean, and free from conditions
which might attract or harbor flies, other insects,
and rodents, or which otherwise constitute a

nuisance.



SECTION 8.0 ANIMAL HEALTH

8.1

8.2

All milk for pasteurization shall be from herds which
are located in a Modified Accredited Tuberculosis
Area as determined by the United States Department
of Agriculture. Modified Accredited Tuberculosis
Area shall be interpreted as requiring all daify
herds to be tested every six years with an allowable
maximum grace period of two (2) months. Provided,
That herds located in an area that fails to maintain
such accredited status shall have been accredited by
said department as tuberculosis free, or shall have

passed an annual tuberculosis test.

All milk for pasteurization shall be from herds under
a brucellosis eradication program which meets one of

the following conditions:

1. TIocated in a Certified Brucellosis-Free Area as
defined by the United States Department of
Agriculture and enrolled in the testing program
for such areas; or

2. Loé;ted in a Modified Certified Brucellosis Area
as defined by the United States Department of
Agriculture and enrolled in the testing program

for such areas; or



3. Meet United States Department of Agriculture
requirements for an individually certified herd;

or

I, Participating in a milk ring testing program which
is conducted on a continuing basis at intervals
of not less than every three (3) months or more

“than every six (6) months with individual blood
tests on all animals in herds showing susplcious

reactions to the milk ring test; or

5. Have an individual blood agglutination test annually
with an allowable maximum grace period not exceeding

two (2) months.

8.3 For diseases other than brucellosis and tuberculosis,
the Regulatory Agency shall require such physicai,
chemical, or bacteriological tests as he deems necessary.
The dlagnosis of other diseases in dairy cattle shall
be based upon the findings of a licensed veterinarian
or a veterinarian in the employ of an official agency.
Any diseased animal disclosed by such test(s) shall

be disposed of as the State Veterinarian directs.

SECTION 9.0 MILK AND MILK PRODUCTS WHICH MAY BE SOLD

9.1 In the State of West Virginia, only Grade A pasteurized
milk and milk products shall be sold to the final

consumer, or to restaurants, soda fountains, grocery



stores, or similar establishments: Provided, That in
an emergency, the sale of pasteurized milk and milk
products which have not been graded, or the grade of
which is unknown, may be authorized by the Regulatory
Agency during a temporary period not exceeding thirty
(30) days or such longer periods as he may deem necessary;
in which case, such milk and milk products shall be |
labeled "ungraded."

NOIE - Certified pasteurized milk is derived from
certified raw milk which meets the latest requirements
of the Amerdcan Association of Medical Milk Commissions,
Inc., 2266 North Prospect Avenue, Milwaukee, Wisconsin

53202.

SECTION 10 TRANSFERRING -~ DELIVERY CONTAINERS - COOLING

10.1

10.2

Except as permitted in this section, no milk producer
or distributor shall transfer milk or milk products
from one container or tank truck to another on the
street, in any vehicle, store, or in any place except
a milk plant, receiving station, transfer station,

or milkhouse especially used for that purpose. The
dipping or ladling of milk or fluld milk products

is prohibited.

It shall be unlawful to sell or serve any milk or
fluid milk product except in the individual, original
container received from the distributor, or from an

approved bulk dispenser:; Provided, That this require-



10.3

ment shall not apply to milk for mixed drinks requiring
less than one-half pint of milk, or to cream, whipped
cream, or half-and-half which is consumed on the
premises and which may be served from the original
container or not more than one-half gallon capacity,

or from a bulk dispenser approved for such service

by the Regulatory Agency.

Tt shall be unlawful to store, sell, or serve any |
pasteurized milk or milk product which has not been
maintained at a temperature of U45°F (7°C) or less.
If containers of pasteurized milk or milk products
are stored in ice, the storage container shall be

properly drained.

SECTION 11.0 MILK AND MILK PRODUCTS FROM POINTS BEYOND THE

LIMITS OF ROUTINE INSPECTION

11.1

Milk and milk products from polnts beyond the limits

of routine inspection of the State of West Virginia

may not be sold in the State of West Virginia or its
police jurisdiction, unless produced and/or pasteurized
under provisions which are substantially equivalent

to the requirements of this regulation, and which are
enforced with equal effectiveness, as determined by

a milk-sanitation rating: Provided, That the Regulatory
Agency may satisfy themself that conditions shown by
the milk sanitation survey continually remain |

substantially the same. Further Provided, The receiving

Regulatory Agency may sample at a frequency of their

discretion.



having any disease in a communicable form or of being

a carrier of such disease. Any producer or distributor
of milk or milk products, upon whose dairy farm, or

in whose milk plant any communicable disease occurs,

or who suspects that any employee has contracted any
disease in a communicable form, or has become a carrier

of such disease, shall notify the Regulatory Agency

lmmediately.

SECTTON 14.0 PROCEDURE WHEN INFECTION IS SUSPECTED

141

When reasonable cause exists to suspect the possibility
of transmission of infection from any person concerned
with the handling of milk and/or milk products, the
Regulatory Agency is authorized to require any or all
of the following measures: (1) the immediate exclusion
of that person from milk handling; (2) the immediate
exclusion of the milk supply concerned from distribution
and use; and (3) adequate medical and bacteriological
examination of thé person, of his associates, and of

his and their body discharges.

SECTION 15.0 ENFORCEMENT

15.1

This regulation shall be enforced by the Regulatory
Agency in accordance with the Grade A Pasteurizegd
Milk Ordinance with Administrative Procedures -~ 1978
Recommendations of the United States Food and Drug

Administration, a certified copy of which is on file



[

with the Secretary of 3tate's Office and each county

clerk's office. Where the mandatory conpliance with

the provisions of the appendixes is specified, such

provisions shall be deemed a requirement of this

Regulation.

SECTION 16.0 IMITATTION MILK AND MILK PRODUCTS AND NON-DAIRY

PRODUCTS

16.1

16.2

16.3

A1l plants processing imitation milk and/or imitation

milk products or non-dairy products must comply with

Section 7, Items lp through 22p of this Regulation.

A1l products and ingredients used in the manufacturer
of same shall be clean and wholesome. Finished product(s)
must meet the bacteriological standards established

herein for pasteurized milk and milk products.

Imitation milk and/or imitation milk products and
non-dairy products must be processed after the comple-
tion of the day's processing and bottling or packaging
of all Grade A milk or milk products. Should operational
practices require that such products be processed during
other periods, all equipment, piping, etc, common to |
such products must be disassembled, washed, and sanitized
or cleaned and sanitized by an approved C.I.P. system
before processing or allowing Grade A milk or milk

products to come in contact with such equipment.



SECTTON 17.0 PROVISIONS I'OR CONTRACTURAL AGREEMENTS

17.1

Chapter 16, Article 2, Section 5 (West Virginia Public
Health Laws) authorizes the local Boards of Health to
negotiate agreements for providing health services

and facilities. If in the opinion of the local Board
of Health a contractual agreement with the State Board
of Health or another local Board of Health is necessary
to the proper administration of this Regulation, a
contractual agreement may be negotiated. The State
Board of Health shall establish a definite policy,
criteria, and approve all such contracts. All
contractual agreements shall be reviewed annually

and may be terminated by either party by providing

the other or others with a ninety (90) day written

notice of its intent to terminate the agreement.

SECTION 18.0 PENALTY

18.1

A violation of these Regulations, or any part thereof,
shall be a misdemeanor and punishable under the
provisions of Chapter 101, Article 1, Section 20,
Acts of West Virginia legislature, 1949. (Section

20, Article 1, Chapter 16, West Virginia Code, 1949).



SECTION 19.0 DATE OF EFFECT AND REPEAL

19.1 This Regulation shall be in full force and in effect

on and all regulations and parts of

regulations in conflict with this Regulation are hereby

repealed.

SECTION 20.0 UNCONSTTITUTTONALITY CIAUSE

20.1 Should any section, paragraph, sentence, clause, or
phrase of this Regulation be declared unconstitutional

or invalid for any reason, the remainder of sald

Regulation shall not be affected thereby.




SM-121

PRODUCER DAIRY INSPECTION FORM

The following information is respectfully submitted concerning
the weilght or point value assigned by the United States Focd and
Drug Administration to each 1tem appearing on the inspection
sheet, Form SM-121:
POINT VALUE ITEM NUMBER

1 1. (a), (b), or (c¢) - Abnormal milk
2. (a) :
(b)
(c)
(d)
(e)
()
(a) or (b)
(a), (0), (c), or (d)
Floors — (a), (b), or (c)
Walls and Ceilings - (a) or (b)
Lighting and Ventilation - (a),

(b), (e), or (d)

NHHENDRORE RO
Ul W

2 Miscellaneous Requirements -
(a), (b), or (e)
2 Cleaning Facilities - (a), (b),
or (c)

3 6. (a), (b), or (c)

5 7. (a), (b), (e), or (8)

5 8. (a), (b), or (c)

3 9. (a), (0), (e), (@), or (e)
5 10. (a)

5 11. (a)

3 12. (a), (b), or (c)

2 13. (a)

3 1, (a), (), (), (d), or (e)
1 15.. (a) or (b) _

P 16. (a) or (b)

3 17. (a) or (b)

2 18. (a) or (b)

5 19. (a)

1 20. (a), (b), or (c)

3 21. (a) or (b)

2 (e) or (d)

2 (e) or (f)

1 (g)
10 Bacteria counts



SM-123
- PASTEURIZATION PLANT INSPECTION FRORM

The following information is respectfully submitted concerning
the weight or point value assigned by the United States Food and
Drug Administration to each item appearing on the inspection
sheet, Form SM-123:

POINT VALUE JTEM NUMBER

1 1. (a)
1 2, (a)
2 3. (a) or (b)
1 y, (a)
1 (b)
3 5.  (a), (b), or (c)
3 6. (a), (b), (c), or (d)
4 7. (a), (), (c), or (d)
2 8. (a)
2 9. (a) or (b)
3 10. (a), (b), or (e)
3 11. (a), (b), or (ec)
5 12, (a) or (b)
5 (e) or (ad)
3 13.  (a)
2 4. (a)
3 5. (a), (b), or (c)
] 16a. (1)a or 16b (1)a

10 16a. (2) (a), (), (c), (4), (e),

(£), (g), or (h)
16b.  (2) (a), (b), (c), or (4)

3 (3) (e)
5 16c. (a) or (b)
4 16d. (a) or (b)
5 7. (a), (b), (e), or (d)
3 18. (a) or (b)
3 19.  (a), (b), or (c)
1 20.  (a), (b), or (e)
1 21. (a) or (b)
2 22. (a), (b), or (c)
5 Coliform counts

10 Bacteria counts
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

PUBLIC HEALTH SERVICE
FOOD AND DRUG ADMINISTRATION

DAIRY FARM INSPECTION REPORT

INSPECTING AGENCY

NAME AND LOCATION OF DAIRY FARM

PFOUNDS SOLD DAILY

PLANT

PERMIT NO.

Sir: Inspection of your farm today showed violations existing in the items chacked below. You are furthar notified that thiz Inspaction sheet serves as notifi-

cation of the intent to suspend your permit if the violations noted are not in compliance at the time of the naxt inspection. (See Sections 3 and 6

of the Grade

A Pasteurized Milk Ordinance—1978 Recommendations of the U.S. Public Health Service/Food and Drug Administration.

Cows
1. Abnormal Mitk:
Cows secreting abnormal milk mitked last or in
separate equipment
Abnormal miik properly handled and disposed of _. (b} —. .—
Proper care of abaormal mitk handiing equipment — (¢} ——_

MILKING BARN, STABLE, OR PARLOR
2. Construction:
Floors, gutters, and feed troughs of concrete or

squatly impervious materials; in good repair—___ (a) ——_
Walls and cellings smooth, painted or finished ade-

quately; in good rapair; ceiling dust-tight ————_ (b) ——
Separate stalls or pens for horses, celves, and bulls . (c) ———

Adeqate natural and/or artificial light; well distrib- 0
uted A

— e

Proper feed storage facilivies ————_________ W) ——.
Properly ilated; no aver ding i) ——
3. Cisanlines;
Clean and free of litter (8) ———
No swine or fow! [ ) J—
4. Cowymd:
Graded to drain; no fed water or wastes [ 1) ——
Cowyard clean; canle housing sreas properly main-

tained ) ———
No swine fe} ——
Manure stored i ible to cows. {d) ———

MILKHOUSE OR ROOM
6. Construction and Facilities:
Floors

Smooth; concrete or other impervious material; in

good repair—_ [} J—
Graded to drain [1:Y J—

Drains trapped, it connected to sanitary system —_ {6} ——
Walfls and Ceilings

Approved material and finish e _(8) o

G!oog s:.epa‘ir {windows, daors, and hoss port

L) J—
Lighting and Ventilation
Adequate natural and/or artificial light; properly dis-
tritasted £} J—
Ad (] ilation {b) ———
Doors and windows closed during dusty weather .— {c) ——_
Vents and lighting fixtures properly installed ____ (d) .__.
Miscellaneous Requirements

Used for milkhouse operations only; sufficient
tize {a) —~

No direct opening into Iivmg qumerl ar barn, ex-
cept as permitted by O

Liquid wastes properly di af e} ———
Proper hoseport where required {d) ——~
Acceptabls surface under hoseport e e {e} _
Suitable shelter for transport truck as required by

A

MILKHOUSE OR ROOM--Continued

Cleaning Facilities
Two compartment wash and rins vat of adequate
size %)
Suitable water hesting facilities —— —— . it {B)
Water under pressure piped to milkhouss —— .. .. (c} .
6. Clesniinam:
Floors, walls, windows, tables, and similar non-

product contsct surfaces cloan e o o {2} e,
No trash, unnecessary articles, animals or fow! ——_ (b) .
TOILET AND WATER SUPPLY

7. Toilat;

Provided; iently located (3) ——
Constructed and operated according to Ordinance — {b)
No evidence of human wastes sbout premises——__ {c} .-
Toilet room in compliance with Ordinance — . ——— {d) ———

B. Water Supply:
Constructed and operated according to Ordinance . (a) ——

Complies with bacteriological standards (b} ——
No connection between safe and unsafe supplies; no
improper submerged inlets {c) ———

UTENSILS AND EQUIPMENT
9. Comstruction:

Smoaoth, impervious, nonabsarbent, safe materials;
easily cleanable; seamless hooded pails

In good repair; accessible for inspection .. R |.) J—
Approved single-service articles; not reused e o} ——
Utensiis and wquipment of proper design ) e
Approved CIP mitk pipeline system —_ . fe) ___
10, Clasning:

Uhensils and aquipment AN e {a} ———

11. Sanitization:

Al mutti-use containers and equipment subjected
t0 sppraoved sanitization process (see Ordinance) —

12. Swrage:

(o) ——~

Al mutti-use containars and equipment properly
stored—. a) -
Stored 1o assure complete drainage, where
spplicable (=) J—
Single-sarvice articles praperly stored oo {e) —e
13. Handling:
Sanitized milk contact surfaces not exposed to con-
tamination (-] JE——
MILKING
14. Flanks, Udders, and Teats:
Milking done in barn, stable, or parfor —.— . {3) __._
Brushing completad before milking bagun— {b) ———

Flanks, bellies, uddars, and tails of cows clean at
time of milking; clipped when required o {e) ———

Udders and 1eats treated with sanitizing solution

MILKING—Continued
No wet hand milking
16, Surcingles, Mitk Stools and Anti-Kickers:

Clean; stored above floor inclean place ——. ... [€) J—
Stools, easily cleanable construction and not

padded 1) J—
TRANSFER AND PROTECTION OF MILK
16, Pr from Cont ti
No avarcrowding {a) ——

Overflowed, teaked, spilled, or improperly handled

milk discarded =)
Immediate removal of milk to milkhouss .. . _ [ R—
Transfer, pouring, and/or straining facilities prop.
erly protected = {d) et
Air under pressure of praper quality —o———__ o) —_
Antibiotics and medicinals properly stored . —— . () ___.
PERSONNEL

17. Hand-washing Facilities:

Proper hand washing facitities in milk room and
convenlent to milking operations —— ... {a} __._

Wash and rinse vats not used a3 hand-washing

facilities {0
18. Perzonnal Cleanliness:

Hands washed clean and dried before milking, or
perfnrrmng milkhouse functions; rewashed when

c rated (a) .
Clean outer garments Word —m e e e e (b} e

COOLING
19. Cooling:
Milk cooled to 45°F. o, less within 2 hours afer
mitking except as permitted by Ordinance ———_ (a3} . __
Recirculated cooling water from sale 1o0urce and
properly protected; complies with bacteriological
dards

)

VEHICLES
20. Vehictes:
Vehicles clean {a) ——.
Constructed so a5 to protect Mtk .o e th)

No contaminating substances transported —— ... — (¢} —..

INSECTS AND RODENTS
21. insact and Rodent Control:

Fly breeding minimized by approved manure dis-
posal methods (see Ordinance) ——

Manura packs properly maintained . _____ ) ——

All mitkhouse openings effectively screened or
otherwise protected; doors tight and self-closing

screen doors openoutward . —fe)
Milkhouse fres of insects and rodents ... _ __ (d) ..
Approved pesticides; used properly . ___{e) —__

Equipment and utensils not exposed 13 pesticids
contamination

Surroundings reat and clean; free of harborages and
{

this Ordinance —— and dried, just prior to milking .————_ ———— {d} breeding areas {1} —
REMARKS:
DATE SANITARIAN:

NOTE - ltem numbers correspond to required sanitation items for Grade A raw mitk for pasteurization in the Grade A Pasteurized Mitk Ordinance
1978 Recommendations of the U.S, Public Health Service/Food and Drug Administration.
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‘PFPARTMLN‘I OF HEALTH, EDUCATION, AND WELF ARE

(

PUBLIC MEALTH SERVMICE
FOOD AND DRUG ADMINISTRATION

(Include Receiving Stations,

MILK PLANT INSPECTION REPORT
1 Transfer Station
and Bulk Tank Cleaning Facilities3)

INSPECTING AGENCY

NAME AND ILOCATION OF PLANT

POUNDS SOLD DAILY

MK

OTHER MILK
PRODUCTS

TOTAL

PERMIT NO.

Sir:

Inspeciion of your plant today showed violations existing in the items checked below. You are further notified that this inspection sheet serves as notifi-

cation of the intent to suspend your permit if the violations noted are not in compliance at the time of the next inspection. (See Secnons 3 and 5 of the Grade
A Pasteurized Mitk Ordinance—~1978 Recommendations of the U.S, Public Health Service/Food and Drug Administration.

1. Floors:
Smooth; impervious; no pools; good repair; trapped
drains —- [£) J—
2. Walls and Caeilings:
Smooth; washable; lightcolored good repair . {a)

3. Doors and Windows:

All outer openings efectively protected against en-
try of flies and rodents {s8)

Quter doors sali-closing; screen doors open out-

ward b)
4. Lighting and Ventitation:
Adequate light in sli rooms ——r— v —ssmminm i [ {) p—
Well ventilated to preclude odors and condensation;

filtered air with pressure sys {b} ——
6. Separwte Rooms:
Separate rooms as tequired; adequate size .——.——— (p) .
No direct opening to bam or living quarters...— . {b} ——.—
Storage tanks properly vented —— {¢) ——

6. Toilet Facilities:

Complies with local ordinances —.— {

No direct opening to processing rooms; seff-closing
doors

Clean; well-lighted and ventilated; proper facilities . (¢}

Sewage ond other liquid wastes disposed of in sani-
tary manner -

7. Water Supply:

Constructed and operated in accordance with Ordi-
nance

No direct or indirect connection between safe and
unsafe water
ondensing water and vacuurn water in compliance
with Ordinance requirements — . oo mean {€)

Complies with bacteriological standards e - . {d}

8. Hand-wahing Facilities:

Located and equipped as required; clean and in
good repair; improper facilities notused ... {a)

9. Milk Plant Cleanliness:

Neat; ¢lean; no evidence of insects or rodents; trash
properly handied {a)

No unnecessory equipment — .

10, Sanitary Piping:

Smooth; impervious, corrcsion-resistant, non-toxic,
easily cleanable materials; good repair; accessible

d)

SR | .} J—

— e (b} ——

for inspection (a) ——_
Clean-in-place lines meet Ordinance specifica-
tions [ J—

Pasteurized products conducted in sanitary piping,
except gs permitted by Ordinance
11, Construction and Repair of Containers and
Equipmant:
Smaooth, impervious, corrosion-resistant, non-toxic,
easily cleanable materials; good repair; accessible
for inspection )
Self-draining; srainers ot approved dpmgn ______ {b) .__
Approved single-service articles; not reused _._____ -
12. Cieaning and Sanitazing of Containers
and Equipment:
Contalners, utensils, and equipment effectively

SPWINFPRENEES, | ) S

Approved sanitization process applied prior 1o use

of product-contact surfaces .. .. {c) -
Required efficiency tests in compliance o {d} ___
Multi-use plastic containers in compliance_ . {e) ___

13. Storage of Cleaned Containers

and Equipment

Stored to assure drainage and protected from con
tamination (a}

14, Storage of Single-Service Articles:

Received, stored and handled in a zanitary manner;
paperboard containers not reused except a3 per-
mitted by the Ordinance {a}

15. Protection from Contamination:

Operations conducted and located so a3 to preclude
contamination of mitk, mitk products, ingredients,
containers, equipment, and vtensilso {a)

Overfiow, spilled end leaked products or ingredients
discerded

Air and steam used 1o process products in compli-

ance with Ordinante . o o ceeee e e v c) —
Approved pesticides; safely used oo {d) ———
16a. Pasteurization—-Batch:
(1) Indicating and Recording Thermometers:

Comply with Ordinance specifications — .. {8) __ _
(2) Time and Temperature Controls:
Adequate agitation throughout holding; agitator

sufliciently submerged a) —ao
Each pasteurizer equipped with indicating and re-

cording thermometer; bulls submerged o (b} ..
Recording thermometer reads no higher than indi-

cating thermometer (€} ——
Product held minimum pasteurization temperature

continuously for 30 minutes, plus filling time if

product preheoted before entering the vat, plus

emptying time if cooling is begun after opening

outlet — ... {d) -
No product added after holdingbeguno. . . . [ 13 J—
Airspace above product maintained at not less than

5.0°F, higher than minimum required pasteuriza-

tion temperature during holding e —
Approved airspace thermorneter; bulh not less than

tinchaboveproductlevel _______ __ _ _{g) ——
infet and outlet valves and connections in compli-

snce with Ordinance 1) p—

16b. Pasteurization—-High-Temperature,
Short-Time Continuous Flow:

{1) Indicating and Recording Tharmometers:

Comply with Ordinance specifications—— . .. —— (a) .

{2) Time and Temperature controis:

Fiow diversion device complies with Ordinance re-
quirements; diverted flow line self-draining; stop-
poge precluded; proper eszembly and operation;
product held minimum pasteurization ternpera-
ture (a)

Recorded-cantroller complies with Ordinance re-
quirements: recorder temperature no higher than
indicating thermometer temperature; cut-in and

Holding tube complies with Ordinence require-
ments; proper design and assemnbly; no short cir-
cuiting; proper slope and supports ..

Fiow promoting devices comply with Ordinance re-
quirements; no improper manual switches; maxi-
mum speed assures required holding time; setting
sealed a3 required; proper 10Cation — e {d} —

{3) Aduiteration Controls:

Satisfactory means to prevent adulteration with
added water

16¢. Pasteurization—HRegenerative Heating:

Pasteurized product in regenerator automatically
under greater pressure than raw product in regen-
erator at all times {a)

Accurate pressure gages instatied as required; boo-

s G}

ster pump properly identified and installed .. (b) ———
Regenerator pressures meet Ordinance require-
ments c)

16d. Pastevrization—Temperature Recording
Charts:
Batch pasteurizer charts comply with applicable
QOrdinance requirements
HTST pasteurizer charts comply with applicable
Ordinance requiremants
17. Cooling of Mitk:
Raw milk maintained at 45 F, or less until proc.
essed
Pasteurized milk and milk products, except those to
be cultured, cooled immediately to 45°F. or less
in approved equipment; all milk and mitk products
stored thereat unti! delivered —_—
Approved thermometer properly locatad in all re-
frigeration rooms and storage tanks._... ... — e} e
Recirculated cooling water from safe source end
properly protected; complies with batteriological
standards {d)
18. Bottling snd Packaging:
Performed in plant where contents finally pasteur -

ized () J—
Performed in sanitary manner by approved mechan-

ical equipment (b)
19. Capping:

Capping and/or closing performed In sanitary man-

ner by approved mechanical equipment (') P
Imperfectly copped/closed products properly

handied [ (Y R——
Caps and/or closures comply with Ordinance ———— [ {2 J—
20. Fersopnel—Cleantiness:
Hands wathed clean before performing plant fune-

tions; rewashed when contaminated e (@) e
Clean cuter garments and head covering worn ——— (b) ——..
No use of tobacco in processing areas ... {e} —.__
27. Vehicles:
Vehicles clean; constructed to protect mitk ... {a) —— -
No contaminating substances transported . (b) —_

22, Surroundings:
Neat and tlean; free of pooled water, harborages,

 cleanad | P {3) - cut-out temperature at or above required tempers- and breeding areas {a) —.
Mechan_ical cleaning requirements of Ordinance in ture; setting sealad; no bypaess around sensor; sen- Tank unloading areas property constructed ———._... (b) -
compliance; records complete . __ _ _ b} —... | sar located properly ——— b} ——— | Approved pesticides, used properly ———————_ e} ———
REMARKS
DATE: SANITARIAN:

I receiving station shall comply with Iterns 1 10 15, inclusive, and 17, 20, and 22. Soparation requirements of ltem 5 do not apply. .

24 transter station shall comply with iterns 1,4,6,7,8,9, 10, 11, 12, 13, 14, 15, 20, 22, and as climactic and operating conditions require, applicable provisions
of ltermns 2 and 3. In every case, overhead protection shall be required.

y’acilitieﬁ for the cleaning and sanitizing of bulk transport tanks shall comply with the same requirements for transfer stations.

NOTE — Item pumbers correspond to required sanitation iterns for Grade A pasteurizad mitk in the Grade A Pasteurized Milk Ordinance—1978 Recommenda-
tions of the U.5. Public Health Service/Food and Drug Administration.
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