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WEST VIRGINIA LEGISLATIVE RULES
BOARD CF HEALTH

Chapter 16-5

Series 32
{1970)
Subject: Vital Statistics.
Section 1.  GCeneral
1.1. éEoEe - These Iégislative rules are revised to complement the

revised vital statistics law which became effective July 1, 1869.

1.2.  Authority - These legislative rules are issued under the
authority of Chapter 16-1, Article 5, Section 3 of the West Virginia Code of
1931, as amended.

1.3. Filing Date - These legislative rules were filed on the 8th day
of June, 1970, in the Secretary of State's office.

1.4. Effective Date —.T_hAese Iegisiative- rules became effective on the

30th day of June, 1970.

1.5. Refiling Date - These legislative rules were refiled pursuant fo

Chapter 29A, Article 2, Section 6 of the West Virginia Code of 1931, as
amended on the 30th day of December, 1982, in the Secretary of State's

office.

Section 2. Registration Districts - The state is hereby divided into

registration districts as follows: Each county shall_constitute_a primary
registration dist}*ict for births, deaths, fetal deaths, marriages, and
divorces and annulments of marriage. When deemed in the best interests of
registration, the state.board of health may establish state hospitals or other

public institutions as special registration districts.
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Section 3. Local Registration Officers - The staie registrar shall appoint

a local registrér of vitat statistics for t;He registratioh of births and deaths
in each reg_istration_district in the state. Eéthperégn‘so"apgéinted shall
receive a commission setting forth the area for which he is responsible for
promoting and supervising vital registration. Each person so zppointed
shall formally inform the state registrar of his acceptance of the appoint-
ment in writing.

3.1, Deputy Locza!l Registrars of Vital Statistics - - Each person

appointed as a local registrar shall immediately submit to the state registrar
the name of the person or persons who are to act as his deputy local regis-
trars. if such nominee is approved by the state registrar, he shall be
authorized to perform all duties as provided in Section 16-5-8 of the West
Virginia Code;_ under the supervision of the local registrar. Each person
so appointed shall notify the state registrar of his acceptance in writing.

3.2, Subregistrars of Vital Statistics - When it appears necessary

for the convenience of the people in any district, the local registrar is
authorized, with the approval of the state registrar, to appoint one or more
suitable perscns to act as subregistrars, who shzll be authorized to receive
certificates and to issue burial or removal permits in and for such portions
of the district as may be designated. Each subregistrar shall note on each
certificate, over his signature, the date of filing and shall forward all
certificates to the local registrar of the district by the 10th and 25th days
of each month or more frequently when directed to do sc by the local
registrar. Each subregistrar shall be subject to the supervision and con-

trol of the state registrar and may be removed by him for neglect or failure
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to perform his duty in accordance with the provisions of the wvital statistics

law and the regulatioris of the state board of health. He shall be subject to

the same penalties for neglect of duty as the local registrar.

3.3, Duties of Local Registration Officers - Each local registration

officer shall serve as the agent of the state registrar in the district where
he is appointed. He shall, therefore, familiarize himself with the statutes,
regulations and instructions so that he may promote and stimulate complete
and accurate registration. He shall maintain Ilists of hospitals, funeral
directors, physicians and midwives. He shall supply blank forms of certi-
ficates to such persons as require them. Each official shall examine certi-
ficates as éhefy are submifted' for registration to determine whether they
have been prepared in accordance with the provisions of the statutes,
regglafion_s énrdh Enstr;rciéi;ns :orfﬁtl;we étgte rggi:srtrar.

When any certificate submitted for registration is unsatisfactory, it
shall be the duty of the registrar to notify the person responsible for the
registration of its defects and to secure a complete and correct registration.
Each registrar shall note over his signature the date each certificate of
birth, death and fetal death is filed with him. |

Each shipment of certificates transmitted to the state registrar shall

be accompanied by a transmittal form provided for that purpose.

3.4, Absence, Illness, or Disability of Local Registrar - As soon as

advised of the absence, illness, or disability of the local registrar, the
deputy local registrar shall immediately assume and be liable for all duties
and responsibilities of the local registrar. In so doing his first official act

shall be to advise the state registrar that he has assumed such responsibil-
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ities. Conversely, he shzall neotify the state registrar when the local regis-

trar again assumes his normal responsibilities.

Section 4, -Supplies and Forms

4.1, State Registrar - The state registrar shall prepare and supply

all blanks and forms to be used in registering, recording and preserving
data of wvital statistics or In otherwise carrying out the purpose of the
statutes governing vital statistics. He shall prepare and issue such de-
tailed instructions concerning use of all forms and supplies as may be
required to secure the uniform observance of the statutes and the main-
tenance of an adequate sysiem for the collection, registration, and preser-
vation of data of vital statistics throughout the siate.

4.2. Local Registration Officers - ‘Local registrars, deputy Ilocal

registrars and subregistrars of vital statistics shall maintain an adequate
supply of all forms and blanks furnished by the state registrar in order to
furnish required forms and blanks to all perscns obligated to report data on
vital events within their jurisdiction. |

4.3. Forms Property of State Division of Vital Statistics - All forms,

certificates and reports are the property of the state division of vital
statistics and shall be surrendered to the state registrar, or his accredited
representative, upon demand. The forms supplied for reporting vital
events shall be used for official purposes as provided for by law, regula-
tions and instructions of the state registrar. No formé shaVII be used in the
reporting of or making copies of vital records except those furnished by
the state registrar.

Section 5. Certificate Forms and Reports
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5.1. Preparation of Certificates and Reports - All certificates and

records provided for in the statutes governing vital statistics shall be
prepared on a typewriter with a black ribbon whenever possible, or shall
be written legibly in dark, unfading ink. All signatures required shall be
entered in dark, unfading ink. No certificate shall bé complete and correct
and acceptable for filing:

{a) That does not have fhe name typed under any illegible signa-
ture for positive identification purposes;

{b) That does not supply all items of information called for thereon

or satisfactorily accounts for their ommission;

(c) That contains zlterztions or erasures;
(d) That does not contain genuine signatures;
(e) That is marked “co,by” or "duplicate!;

(f) That is 2 carbon copy;

(g) That is prepared on an improper form;
{h) That contains obviously impreoper or inconsistent data;
(i) That contains any data relative to the putative father of an

illegitimate child without his written consent, or uniess paternity has been
determined by a court of competent jurisdiction;

(j) That contains an indefinite cause of death dencting only
symptoms of disease or conditions resulting from disease;

(k) That is not prepared in conformity with these regulations or
instructions issued by the state registrar.

5.2. Foundling Registration - Whoever assumes custody of a living

infant of unknown parentage shall, on a blank certificate of live birth,
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report the required facts, _The certificate shall be plainly marked
"foundling. registration" in the top margin and data required will be deter-
mired by é;ﬁpr:oxihwation. Pérentagé data shall be left blank and the certi-
fication of the attendant shall be amended to read '"signature of custedian,"
indicating title, if any.

Section 6. Correcticn and Amendment

6.17. Application

(a) To correct or amend a birth certificate, application shall be
made by one of the parents, the guardian or the legal representatfve of the
child, or, if the person whose certificate is invoived is of legal age or
over, by the person himself.

(b) Te correct or amend a report of_ fetal death, aprlication shall
be made by one of the parents, or, for items of a medical nature, by the
physician, the coroner, the medica! examiner, or the Iocal_health cfficer.

(c) To correct or aménd =z death certificate, application shall be
made by the surviving spouse, the next of kin or the ﬂ‘unteral dfr;ector.
Corrections or amendments to the medical certification of cause of death
shall be requested by the attending physician, the medical examiner, the
coroner, or the local health officer. The funeral director shall request any
amendments to the date, place and method of disposal.

(d) To correct or aménd reports of marriage or divorce, a certifi-
cation must be received from the county clerk or clerk of circuit court
maintaining the permanent record from which the report was prepared
staiing that such record has been amended.

(e) Within the first 60 days after the filing of a certificate, the
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state registrar may obtain missing or corrected data by personal call,
telephone or query form from the reporting source responsible for filing the
certificate. Informaticn so obtained by the state registrar shall not be
deemed an amendment or correction.

6.2. Correction of Errors During First Year - Correaction of obvious

errors, transposition of letters in words of common  knowledge, or omis-
sions, may be made by_ the state registrar within the first year after the
date of the event, either upon his cwn observation, upon query, or upecn
request of a person with a direct and tangible interest in the record.
When such additions or minor corrections are made by ihe state registrar, a
notation as to the source of the information, together with the date the
change was made and the initials of the authorized agent making the
change, shall be made in the margin- of the record in such a way as not to
become a part of the record. The certificate is notrt_o be marked amended.

All other corrections or amendments occurring during the first year,
unless covered elsewhere in fhese regulations or in the law, shall bs sup-
ported by an afﬂdévit setting forth the identity of the incorrect record;
the incorrect data as it is listed on such record; the corract data as it
should appear; and ;::ne biece of documentary ev-idence supporting the
correction or amendment. Racords corrected .or amended by this procedure
shall be marked "amended." . L

6.3. Correction After First Year - Applications for corrections or

amendments made after the registrant's first birthday, uniess covered
elsewhere in these regulatidné or in the law, shall be supported by an

affidavit setting forth the identity of the incorrect record; the incorrect
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data as it is listed on such réco'rd;fthef correct data as it should appear;
and one or more items of documentary evidence established at least five
years pricr to the date the correction or amendment is requested or prior
to the registrant's seventh birthday. The state registrar may determine &
prierity of best evidence and may, at his discretion, require additional
documentary evidence to support the reguested correction.

5.4, Change of Civen Names - Until the registrant's first birthday,

given names may be _addeg or changed upon written request of both
parents; or of the mother in the case of a child born-out of wedlock or the
death or incapacity of the father; or of the father in the case of the inca-
pacity or death of the mother; or of the guardian in the case of the death
or incapacity of both parents. This procedure may be employed to change
a given name dniy once. Hidwever,r thi_l the registrant’é seventh birthday
the given name, for a child whose birth was reported without a given name,
may be added based upon an affidavit signed by both parents; by the
mother in the case of a child born out of wedlock or the death or incapacity
of the father:; by the father in the case of the death or incapacity of the
mother; or by the guardian in the case of the death or incapacity of both
parents. Such certificate is not to be considered as amended. After the
seventh birthday one or more pieces of documentary evidence must be
submitted to substantiate the name being added.

6.5. = Medical Items - All items of a medical nature may be amended

only upon request of those responsible for completion of the entries In-
volved, e.g., attending physician; hospital administrator; coroner; medical

examiner: local health eofficer. The physician, corcner, medical examiner,
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or local health officer may by affidavit amend the cause of death within 90
days following the date of death or fetal death he certified unless a certi-
fled copy has been issued of the death or fetal death certificate. Any
amendment after a certified copy has been issued, or after 90 days foi~
fowing death or fetal death, can be made only by court order. Provided,
however, that the cause of death may be amended at any point upon sub-
mission of a report of autopsy findings.

6.6. Legal Change of Name - For a legal change of name a certified

copy of the court order changing the name must be presented to the state
registrar.

All information regarding the change of name shall be placed in an
envelope and sealed following the change of name. Such envelope shall be
placed in a file maintained for that purpose.

6.7, Correction of Same ltem More Than Cnce — Once a correction

of an entry is made on a vital record, that entry shall not be corrected
again unless (1) it can be shown that the first correction was made through
mistake; or, {2) upon receipt of an order from a court of competent juris-
diction.

6.8. Methods of Correcting or Amending Certificates

{a) A new name authorized by court order shall be recorded by
drawing a single line through the name appearing on the certificate and
inserting immediately above it or fo the side of it the new name. In addi-
tion, there shall be inserted én the certiffcate or in a separate file a state-
ment that the name was changed by court order and the date and place of

such order. The work "amended" shall be written in the top margin of the
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certificate. Certificates on which_ given names are added wi_thin seven years
after birth shall not be considered as amended.

(b] In all other cases, corrections or amendmenis shall be made by
drawing a2 single line through the incorrect item, if listed, and inserting
the correct or missing data immediately above it or to the side of it, or by
completing the bilank item, as the case may be. In all cases where a line
must be drawn through an original entry, it must not obliterate the original
ertry. In addition, there shall be inserted on the certificate or in a sepa-
rate file a statement identifying the affidavit and documentary evidence
usaed as proof of the correct facts, the date the correction was made and
the initials of the person making the charnge. As required by léw or regu-
lation, the work '"amended" shall be written in the top margin of the certi-
ficate. In every case where the work '"amended'" is required to appear on
the certificate, it shall appear on all copies issued of such certificates.

Section 7. New Certificates of Birth Followi'ng Adoption, Legitimation and

Paternity Determination

'7.1.  Adoption - A new certificate of birth may be prepared by the
state registrar for a child born in West Virginia and subsequently adopted
through the courts of West Virginia, the several states of the United
States, or in a foreign nation. The standard birth certificate form in
current use at the time of adoption shzl!l be used for the preparation of the
new certificate. o

An adoption report or certified copy of an adeption decree must be in
the possession of the state registrar. The necessary data to locate the

original record and data concerning the adoptive parents shall be on a form
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furnished by the state registrar. Comparable forms issued by other states

shall be acceptable,

7.2. Legitimations and Determinations of Paternity - If the natural

parents of a child shall marry after the birth of a child, a new certificate
of birth may be prepared by the siate registrar for a child born in West
Virginia provided that the name of another man is not shown as the father
on the original certificate. [If another man is so listed, 2 new certificate
may be prepared only if a determination of paternity shali be ordered by a
court of competent jurisdiction. The standard birth certificate forms in
current use at the time of legitimation or of paternily determination shall be
used for the preparation of the new certificate.

An affidavit of paternity and signed by the natural parents and a
certified copy of the parents' marriage record or a paternity determination
report form, duly certified by the clerk of court, must be in the possession
of the state regisirar together with a request that a new certificate be
prepared, The necessary data to lecate the original record and data con-
cerning the natural father shall be furnished the state registrar on a form _
provided by him. Comparable forms issued by other states shall be accept-
able,

7.3. New Certificates - Thernew certificate to be established shall

show thereon the new name of the child together with the names and per-
sonal particulars of the adoptive pzarents or of the naturz! father in the
proper items. The date and place of birth shall be transcribed from the
origina!l birth certificate and the name of the attendant shall be entered on

the new certificate by typewriter. The birth number assigned to the new
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birth certificate 'shall be the same number as that on the original birth
certificate. - The new birth certificate shail show the criginzal filing date.

7.4, Original Certificate to be Sealed -~ Afier preparation of the new

certificate, the original certificate and_the evidence upon which it was
based are to be sealed and placed in a special file., Such sealed file shall
not be- subject to inspection except upcn order of a court of competent
jurisdiction and further excepting that the state registrar may inspect such
information for purposes of properly administering the vital statistics
program. - | 7

Section 8. Delayed Birth Registration

8.1. Definitions and Forms - Delayed birth registration means the

registration of a persons's non-recorded birth one or more years after the
date of birth.

The registration ;Jf a birth after the s_tatutory time- prescribed for
filing but within one year from the date of birtb_shéll be considered a "late
birth registration” and shall be registered on the standardrfo_rm of live
birth certificate. Such registration shall not be considered. a "delayed
registration.” - N

All birth registrations occurring more than one year from the date of
birth are tc be registered on a special "delayed birth certificate" form
adopted by the state registrar.

8.2. Late Birth Registration - A late birth registration shall be

signed by the physician or person who attended the birth; or if the birth
occurred in a hospital, the hospital administrator, or his designated repre-

sentative, may sign the certificate; or if the physician or other person who
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attended the birth is not available, and it did not occur in a hospital, it
may be signed by one of the parents, provided that a notarized statement
is attached to the certificate outlining the reason why the certificate cannot
be signed by the attendant. The state’ registrar may require the presen-
tation of additional evidence in support of the facts of birth or an expla-
nation for the delay in filing in any case where there appears to him reason
to guestion the adequacy of the registration.

8.3. Application - Any person born in West Virginia and whose
birth is not recorded, or his parent, guardian, next of kin, or other older
person having personal knowledge of the facts of birth, may file an appli~
cation for a delayed certificate of birth, subject to the procedures and
requirements established by these regulations and instructions issued by
the state registrar.

Each such application shall be signed and sworn to before an official
authorized t¢ administer oaths by the person whose birth is to be regis-
tered if such person is 16 years of age or over and is competent to sign
and swear to the accuracy of the facts stated therein; if not, the appli-
cation shall be signed and sworn to by one of the parents, the guardian,
the next of kin, or other older per;son having personal knowledge of the

facts of birth.

8.4, Facts to be Established - The minimum facts which must be
established concerning a delayed registrétibn of kirth shall be the following:
(a) The full name of the person at the time of birth, except that
the delayed certificate may reflect a nafne established by adoption or legiti-

mation when such evidence is submitted;’
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(k) The date of birth_and place of birth;

{c) The full maiden name of the mother and her birthplace:

(d) The full name of the father and his birthplace; except that if
the mother was not married to the father o¢f the child at the time of birth,
or during the ten _months preceding such birth, ihe name of the father
shall not be entered on the delayed certificate unless the child has been
adopted or legitimated or parentage has been determined by a court of
competent jurisdiction or there has been an acknowledgment of paternity by

both parents.

g.5. Documentary Evidence - Tc be acceptable for filing, the birth
Tacts enféred on a delayed birtrhrcertiﬂcate filé-d tﬁthin seven vyears after
the date of birth shall be supporied by at least two pieces of documentary
avidence, each from independent sources, only one of which may be an
affidavit of personal knowledge. Facts of parentage need be supported by
only one document which may e one of the documents above. Documents
presented shall be In the form of the criginal record, a duly certified copy
thereof, or = certifiéation statement from the custodian of the record or
decument.

For a delayed birth certificate filed more than seven vears after the
date of birth, the date of birth must be supported by at least three pieces
of documentary evidence, and the place of birth must be supported by at
least two pieces of documentary evidence. The same decument may-be used
in support of the date of birth and place of birth. Each document must be
from an independent source and only one may be an affidavit of personal

knowledge. Facts of parentage need be supported by only one document
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which may be one of the documents above. Documents presented shall be
in the form of the original record, a duly certified copy therecof, or a
certification statement from the custodian of the record cr document.

All documents submitted in evidence, other than an affidavit of per-
sonal knowledge, must have been executed at least five years prior to the
date of application or have been established prior to the applicant's seventh
birthday. The state registrar may establish a priority of best evidence.

An afﬂd—avit of persona!l knowiedge, o be acceptable, musi be pre-
pared and signed before an official authorized to administer caths by one of
the parents, the next of kin, or any other older person. In all cases the
affiant must be at least fen years older than the applicant and have per-
sonal knowledge of the facts of birth.

8.6. Abstraction and Certification by State Registrar - The state

registrar or his designated representative shall absiract on the delayed
birth certificate a descripiion of each document submitted in support of the
delaved birth registration, including the title or description cf the docu-
ment; the name and address of the affiant, if the document is an affidavit
of personal knowledge, or of the custodian if the document is a record or a
certified copy or a certification statement; the date of the original filing of
the document “being abstracted; and the information regarding the birth
and/or parentage contained in the document. All documents submitted in
support of the delayed birth registration shall be returned to the applicant
after review,

The state regisirar or his authorized agent shall, by his signature,

certify that no prior birth certificate is on file for the person whose birth
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is to be recorded:; that he has reviewed the evidence submitted to establish
the facts of birth; and that the summary or abstract of the evidence
appearing on the delayed birth certificate accuraiely reflects the nature and
character of the document.

8.7. Canceilation After One Year - Applications not completed within

one vyear may be cancelled at the discretion of the state registrar. Upon
cancellation, the state registrar shall return to the applicant zll decuments
that have been submitted.

Section 9. Procedures for Filing Death Certificates

9.1. A Proper aﬁd Complete Medi-cal Certification of‘ Cause of Death-

Defined - A complete and properly executed medical certification of cause of
death shall mean the entiry of a definite medical diagnosis of cause of death
by a physician, coroner, medical examiner or local health officer. This may
be variously:

() Entry of the clinical findings of the physician who atiended
the deceased for the illness or condition that resulted in death;

(b)) Entry of tfentative clinical findings that may or may not be
supported by the gross findings of an autopsy, or;

{c) Entry of autopsy findings where necessary to . establish a
definite medical diagnosis of cause of death. == o

In cases where an autopsy is to be performed, it shall not be neces-
sary to defer the entry of the cause of death pending a full report of
microscopic and toxicolegical studies.

In any case where the autopsy findings significantly change the

medical diagnosis of cause of death, a supplemenial report of the cause of
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death shall be made by the physician, coroner, medical examiner or local
health officer to the registrar as soon as the findings are available.

(As examples: |If it is clear that a patient dies of "cancer of the
stomach," do not defer reporting the cause while a determination of the
histological types is being carried out. Similarly, if it is clear that a death
is from "influenza," do not delay the medical certification while laboratery
test is being carried out to determine the strain.)

9.2. Responsibility of the Attending Physician - When a patient

shal! die, the physician in charge of the patient's care for the illness or
condition causing death shall be responsible for executing and signing the
medical certification of cause of death as follows:

(2} If the physi;ian is present at or Immediately after the death,
he shall execute and signi-the,‘me_d_ical certificaticn of cause of death on the
death certificate blank_ nrescribed by the state registrar as presented to
him by the funeral director;

(k) In ahy case where zn autcpsy is scheduled and the physician
wishes to await its gross findings tc confirm a tentative clinical finding, he
shall give the funeral di‘recto_r: notice__that hé attended the patient and when
he expecis to have the medical data necessary for the certification of cause
of death. I[f the provisions of Section 9.1 of this regulation cannot be
adhered to, he shall indicate that the cause is "bending" and sign the
certification. Immediately after the medical data necessary for determining
the cause of death have been made known, the physician, shaill, over his
signature, forward the cause of death to the registrar;

(c) If the physician is unable to establish the cause of death or if
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a death is within the jurisdiction of the coroner, medical examiner or local
health officer, he shall immediately report the case to the medical examiner,
coroner or local health officer and advise the funeral director of this fact.
If the medical examiner, coroner, or local health officer does not assume
jurisdiction, the physician sha[i sign the medical certificaticn;

{d] An associate physician who relieves the attending physician
while he is on vacation or otherwise temporarily unavailable, may certify to
the cause of deaih in any case where he has access. to the medical history
of the case, provided that he views the deceased at or after death cccurs
and the deati;-is from natural causes. In all other cases in which a physi-
cian is unavailable, the funera! director shall contact the medical examiner,
coroner or local health officer;

(e) When the attending physician shall have given the person in
charge of an institution authorization in writing, the person in charge of
such institution, or his designated representative, may prepare the medical
certification of cause of death in cases where all pertinent aspects of the
medical history are a part of the official hospital records and the death is
due to naiural causes. In such instances, the signature shall be that of a
physician,

$.3. Responsibility of the Hospital or Institution - When a patient

shall die in a hospital or other institution, and the death is not under the
jurisdiction of the corener, medical examiner or loczl hezlth officer, the
person in c¢harge of such institution, or his designated representative,
shall, where feasible and where the cause of death is known, aid in the

preparation of the death certificate as follows:
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(a) Place the full name of the deceased on the death certificate
blank and obtain from the attending physician the medical certification of
cause of death:

(b) If éuthorized in writing by the attending physician, thé per-
son in charge, or his designated representative, may prepare the medical
certification of cause of death In cases where all pertinent aspects of the
medical histery are a part of the. official hospital records and the death is
due to natural rcauses. The signature shall be that bf a physician;

(c) Present the partially completed death certificate identified by
the name and the completed medical certification to the‘ funeral director:

(d) In the case of long-term residence by a patient in a state or
federal institution, a death certificate including personal particulars of the
deceased may be prepared for preseniation to the funeral directer.

G.4, Responsibility of the Coroner or Medical Examiner - When the

coroner or medical examiner assumes jurisdiction in 2 death (under author-
ity of chapter sixty-one, article twelve of the West Virginia Code) the
coroner or medical examiner shall be responsible for executing and signing
the medical certification of cause of death as follows:

(a) The éorbher 7or rfqedicair examiner;shail, a}: the; r’cri;meroff r;éleasing
a body to a funeral director‘ror person acting as such, or as soon as prac-
ticable thereafter, execute and sign the medical certification of cause of
death on the death certificate blank prescribed by the state registrar;
(b) In any case where an autopsy is scheduled and the coroner or

madical examiner wishes to await its gross findings to confirm a tentative

clinical finding, he shzall give the funeral director notice as to when he
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expects to have the medical data necessary for the certification of cause of
death. If the provisions of Section 9.1 of these regulations cannot be
adhered to, he shall indicate that the cause is "pending," and sign the
certification. Immediately after the medical data necessary for determining
the cause of death have been made known, the coroner or medical examiner
shall, over his signature, forward the cause of death to the registrar upon
a blank prescribed by the state registrar;

(c) In any case where a death has been referred to the coroner or
medical examiner because a physician in attendance is deceased or physi-
cally incapacitated and there was no associate physician, the coroner or
madical examiner shall prepare and file the medical certification of cause of
death.

S.5. Responsibility of the Funeral Director - Each funeral director

who has been authorized to take custody of a dead human body shall exer-
cise the following responsibilities with respect o the preparation and filing
of the death certificate:

{a} When he arrives to take custody of the body, he first shall
ascertain whether an attending physician, coroner, medical examiner cr local
heaith officer has established the cause of death as follows:

(1) If 2 physician was 'present at or after the death, he 7shal|
obtain the medical cerfification Vof cause of death from such physician if the
death is frem natural causes. An associate physician or person in charge
of a hospital or other institution may prepare the medical certification as

outlined in Section 9.7 of these regulations;

{2) If a physician attended the deceased, but did not complete the
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medical certificaticn of cause of death, the funeral director shall immediately
contact such physician in person, or by telephone, to be certain that he
was the attending physician and to ascertain whether the physician is to
assume responsibility for the medical certification, or to refer the case to
the coroner, medical examiner or leczl health officer;

(3) When a coroner, medical examiner or local healith officer assumes
jurisdiction, or when the physician in zttendance is incapacitated, the
funera! director shzll obtain the signed medical certification of cause of
death from the coroner, medical examiner or local health officer.

(b) The personal history of the deceased and the facts of death
shal!l be obtained from the best source possible. This source mav be vari-
ously: & member of the immediate family of the deceased who possesses the
necessary information; z hospital records custodian whose records contain
the necessary information; or the corecner, medical examiner or local health
officer having jurisdiction over the case. The signature and address of the
informant shall be entered on the death certificate. The facts required as
to the manner, place and time of dispesal of the body, or its removal from
the state, shall be entered over the signature of the funeral director or
person acting as such. He personally shall sign the certificate and print or
tvpe the name of his firm.

(c) Except as outlined in Section 10.5 of these regulations, a
satisfactory death certificate shall be filed with the leccal registrar in the
county where death cccurred or a dead body is found prior to final disposal
of the body or its removal from the state, and within three days from the

date of death or date the body is found. However, in cases where a com-
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pleted medical certification is not avazilable when the funeral director takes
possession of a body, he shall not move .the body from the place-of death
until se¢ authorized by the coroner, medical examiner or local health officer,
or until the attending physician has advised him that death is from natural
causes and the physician is able fo prepare the medical certification of
cause of death. In every case, the removal of & dead human body from the
county of death is unlawful unless notice is given the foccal registrar by
telephone or in person. Such notice sha[_l consist of the name of the de-
ceased; date and place of death; and the name of the attending physician
or of the medica!l examiner, coroner or local health officer, as the case may
be, and if the body is to be removed, the destination within the state.

Section 10. Permits Governing the Disposal or Transportation of Dead

Human Bodies

10.1, DBurial-Transit Permits

{a) The body of any person whose death occurs in West Virginia,
or whese body shall be found dead therein, of a dead fetus of 20 weeks
gestation or more shall not be:

(1) Interred, deposited in a vault, cremated cor otherwise disposed
of;

(2) Held more than three days after death, or after the finding of
the body, unless a burial-transit permit on a form prescribed by the state
registrar has been issued by the local registrar of the county where death
or fetal death occurred, or the body was found.

=) The body of any person whose death occﬁrs in West Virginia,

or whose. body shali be found dead therein, or a dead fetus of 20 weeks
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gestation or more shall not be removed from the county where death
occurred or the bedy found except under provision of Sections 10.4 and
10.5 of these regulations,

(c) No dead human body shall be transported into, through, or

outside of West Virginia without a proper burial-transit permit, with the

exception of those cases authorized in Sections 10.4 and 10.5 of these

regulations.

10.2. When a Permit Shall Be Issued - No burial-transit permit shall

be issued until a proper certificate of death or fetal death is filed except as
provided in Sections 10.4 and 10.5 of these regulations.

10.3. When a Death or Fetal Death Certificate is Properly Filed - A

certificate of death or fetal death shall be considered properiy filed:

(a) When all items thereon have been answered in the manner
prescriced by the state registrar; and

(b) When the local registrar has accepied the certificate of filing.

10.4, Conditions Under Which Bodies May Be Moved Temporarily -

Local registrars may authori__ze theﬁ‘ggm_porary removal of a dead human body
or fetus from a county under the following conditions:

(a) A licensed funera! director or his agent has custoedy of the
baody;

(b} The funeral director has contacted the attending physician and
peen informed that death is from natural causes and that the physician will
assume responsibility for certifying to the cause of death or fetal death,
butlthat_circumstances prévent him from doing so at that time;

(c) The case comes within the [urisdiction of a coroner, medical
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examiner or local health officer and the funera| director has contacted the

coroner, medical examiner or local Whearlt___h_officer_ and received.authbrization
to remove the body;

{d) The body shaill not be removed from the 5tate of West
Virginia:

(e} The funeral director agrees to file a death certificate within 72
hours of the death or fetal death, or prior to its disposal or removal from
the state, whichever occurs first.

In each such case it shall be unlawful for a funeral director to
remove a body from the county where death occurred, or a body was
found, until he has given the local registrar notification of: Name of the
decedent; age; sex; date and pilace of death; cause of death, if known;
name and address of the funeral director; and the place to which he is
going to temporarily remove the body.

10.5. Emergency and Hardship Cases

(a) Under the conditions of Seciion 16-5-23 of ihe West Virginia
Code, ihe foilowing situations are declared to be pf'oper reasons for emer-~
gency extensions of time periods for filing a cempleted death certificate and
the issuance of a burial-transit permit:

{1} The physician in attendance, the coroner, the medical examiner,
or the local health officer has been consulted and he is not able to complete
the certification of cause of death immediately, but has advised the funeral
director that there is no medical or legal reason why the body should not
be removed from the place of death or discovery of the body;

(2) Parsonal data concerning the deceased is temporarily unavail-

_able; :
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(3) Circumstances necessitate immediate removal of the body o
another area of the State.

(b} If one or more of the above situations exist and the conditions
of paragraph (c¢) of Section 9.5 of these regulations have been complied
with by the funeral director, the local registrar or a designated deputly
local registrar or a subregistrar may authorize the temporary removal of the
body. In such case, the funeral director shall file a death certificate form
completed with as many known details as possible within seventy-two (72)
hours, or pricr to disposal or removal of the body from the state, which-
ever shall occur first.

{c} Such incomplete certificate shall be replaced by the funeral
directer with a completed death or fetal deatn certificate as soon as the
missing data becomes known or the medical certification is obtazined. The
form originally furnished to the registrar must be replaced by a complete
certificate with a signed medical certification within ten (10) days even
though the cause of death may be "pending."

10.6. Retention of Incomplete Death Certificate - A death certificate

received by a local regisirar which contains a signed medical certification of
cause of death, but the cause is not complete by reason of a pending
inquest, investigation or autopsy may be retained not more than thirty (30)
days if the cause of death has not been determined. In no case shall a
certificate be retained longer than one month, since gross findings gener-
ally are sufficient to provide the certi_ﬂcation_ c?f cause of deaih. There
should be nc necessity to retain- the de;t-h- ce:;tgificéte_:-_ pending the detailed

report of microscopic and toxicological studies, as this information may be
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added by the state registrar by a supplemental report if it later is deter-
mined pertinent to the cause of death. I[f the cause of death {s completed
by the presentation of a second certificate, then the original, incomplete
certificate should be destroyed. The completed death certificate should be
processed as a current certificate and should be forwarded to the state
registrar. 17 the cause of death is completed by a properly signed query
form or cther statement, the__ cause o‘r‘_ death information may be added to
the incomplete death certificate. The completed death certificate is pro-
cessed as a current certificate and forwarded to the state registrar.

Should a certified copy of the certificate be required for legal pur-
poses, the physician, cecroner, medical examiner or Jocal health officer who
has not completed the cause of death should be required toc do so, or enter
the cause as "pending" and the certificate forwarded to the state registrar
with a completed application for a certified copy.

10.7. Disinterment Permits

(a} A body shall not be disintered for removal or transportation
without a properly executed disinterment permit, unless disinterment is
crdered by a court of competent jﬁrisd-iétion. Such disinterment permit is
to be obtained from the local registrar in the district where the body is
buried. 7To obtain the permit a properly prepared application for disinter-
ment, on a form prescribed by the state registrar, shall be submitted to
the local registrar. _

(b) The disinterment permit is to be issued in quadruplicate. One
copy shall be retzined by the funeral director, embalmer or other person

acting on their behalf to whom the permit is issued; one copy filed with the
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sexton or person in charge of the cemetery in which disinterment is to be
made; one copy to be used during iransportation and filed with the sexton
or person in charge of the cemetery of reinterment; and, one copy to be
sent to the state registrar.

{(c) All disinterment permits shall be void after the expiration of
thirty (30) days from the date of issue.

{d) The disinterment and remocval must be under the direction of a
licensed funeral director and in accordance with the rules governing the
transpertaticn of the dead. The casket in which a disintered body is
contained shall not be opened at zny time, except by court order, or under
instructions of a legally qualified coroner or medical examiner who is also a
physician. The funeral director authorized to conduct a disinterment shall
be held personazlly responsible for the enforcement of these requirements.

(e) A disinterment permit shall not be required if a bedy is to be
disinterred and reinterred in the same cemetery; however, the sexton or
other person in charge of the cemetery shall establish a record relative to
the facts of disinterment and reintermeni within the cemetery.

(f) A body kept in 2 receiving vault for more than thirty (30)
days shall be regarded as a disinterment upon its removal.

(g) A separate permit shall be secured in respect to each body to
be disinterred, except that under special conditions the state board of
health of the State of West Virginia may make special provisions for the
mass removal of a number ofubod@s—f;oﬁ a'beﬁekky or burial ground.

10.8. Duties of Transportation Companies - A transportation company

shall accept a dead human body for shipment only when it is accompanied
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by a properly completed burial-transit permit.

Section 11. Disclosure of Data; Certified Copies

11.1. Disclosure of Data

(a) The state registrar shall permit the inspection of a record, or
issue a certified copy of a record, or part thereof, only when he is satis-
fied that the applicant therefor has a direct and tangible interest in the
content of the record and that the information contained therein is neces-
sary for the determination of a personal or property right.

(1) 'n the case of birth records, a request from the registrant, a
member of his immediate family, his guardian, or their respective legal
representatives shall be considered to be a direct and tangible interest. In
the case of a death or fetal death record, a regquest from a surviving
relative, or his legal representative shall be considered to be a direct and
tangible interest. [n the case of marriage and divorce records, a request
from the parties married, iheir adult chiidren or their legal representatives
shall be considered to be a direct and tangible interesti,

(2) For the purpose of securing and obtaining certified copies of
vital records, the term "“legal representative" shall include an attorney,
physician, funeral director, insurance company, or an authorized agency
acting in behalf of the registrant or his family.

{3) For the purposes of securing and obtaining data from vital
records, requests from natural parents of adopted children, in the absence
of a court order, and requests from commercial firms or agencies requesting
listings of names-ie—md ;adq_irressfes, ,shaﬁll!,noﬁt, :bgrconsidéred tc;_=bgra drire-ct and

tangible interest.
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{b) The state registrar may permit use of data on _vital statistics
records for research purposes, subject to conditions the state registrar may
impose 0 insure that the use of the data is limited to such research‘pur—
poses.

() The state registrar may disclose dataw from vital_statistics
records to federal, state, county or municipal agencies of government which
request such data In the conduct of their official duties: E_xcept that
information on vital statistics records indicating a birth occurred out-of-
wedlock may not be disclosed unless it can be shown that the information is
needed to secure scme benefit or privilege for the registrant and that the
welfare of the. registrant will not be compromised. Also such information
may be made available for the official purposes of Tederal, state, county
and municipal agencies charged by law with the duty of detecting or prose-
cuting crime, preserving the ir_njce{'nal security of the United States, or for
ihe determination cf citizenship. _-

{d) Whenever it shall be deemed necessary to establish an appli-
cant's right to information from vital statistics records, the state registrar
shall require written application, identification of the applicant, or a sworn
statement.

11.2. Certified Copies - Under the provisions of Section 16-5-27 of

the Code of West Virginia and this regulation, certified copies of vital
statistics certificates may be prepared and fssued by the state regisirar.

{a) Full and complete certified copies of vital records may be made
by mechanical, electronic or other reproductive processes, except that the

medical and healih data on bkirth and fetal death certificates, other than the
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cause of fetal death, shall not be included except by court order,

(b) When a certified copy is issued, each certification shall contain
a statement certifying that the facts are the true facts recorded in the
fssuing office; the date issued; the name of the issuing office; the regis-
trar's signature or an authorized facsirmﬂe t'hereof; and the seal of the-
issuing office.

{c) Confidential verifications of the facts contained in vital statis=
tics records may be furnished by the state registrar to any federal, state,
county or municipal government agency or other agency representing the
interest of the registrant. Such confidential verifications shall be_ on forms
prescribed and furnishedrby the state registrar or on comparable forms
furnished by the requesiing agency and accepiable to the state registrar;
or, the state registrar may authorize the verification of such data in other
ways when it shall prove in the best interests of the state division of vital
statistics.

(d) No data shall be furnished from recqrds for research purposes
until the state registrar has prepared in writing the conditions under which
the records may be used and received an agreement signed by a responsible
agent of the research organization agreeing to meet with, and conform to,
such conditions. ‘

11.3. Fees - The fee to be charged by the state registrar shall be
one dollar for each certified copy of a vital statistics record, or for a

search of the files when no record is found.
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