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LEGISLATIVE RULE: Vital Statistics (Amendment), West Virginia
Department of Health Legislative Rule, Series 32, 1985. The attached
legislative rule amendment constitutes the official rule amendment
approved by the Board of Health on the 21st day of November, 1986 and
filed pursuant to law with the West Virginia Secretary of Siate and the
Legislative Rule-Making Review Commitise. ’ '
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FISCAL NOTE FOR PROPOSED RULES

FILED
) = - - 1233 Ur‘f- 7 ™
Rule Title: vital Statistics R il P 2:&5
: (S —_——
0'—*-'}..}(. i "'::,-; :
Type of Rule: L Legislative __ Interpretive . Procedura!
Agency _ Health Department Address 1800 Washington Street

Charleston, WV 25305

: ANNUAL FISCAL YEAR
1.  Effect of Proposed Rule | Increase _Decrease| Current Next Thereafter

Estimated Total Cost $ $ $ $ $ 0-

Personal Services
Currént Exgense
Repairs and Alterations
Equipment

Other

2. gxplanatiocn of zbove estimates.

The proposed amendments will create no additional cost. ' )

3. Objectives of these rules:

To clarify the current Vital Statistics Rule concerning disclosure of .,f‘f-.;
information from birth certificates of children born out of wedlock
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4. Explanation of Overa!l Ecoromic "!mpaét of Proposed Rule,
A. ([Economic Impact on Stste Government. -

Nene.

B. Economic lmpact on Po!:t:cal Subdivisions; Specific !ndustmes,
Specific groups of citizens,

None.

C. Economic Impact on Citizens/Public at Large.

None.

Date - August 1, 1986

Signature of Agency Head or Authorized Representative

Ddvid K. Heydj
Director of

i




DATEI  November 24, 1986
TGO LEFISLATIVE RULB-MAKING REVIEW COMMITTEFR

FROM: Health Department

LEGISLATIVE RULE TITLE: vVital Statistics

1. Authorizing statute{s) citation _ Chapter 16, Article 5, _

Section 3 . . .

— e e gt bt e e

2. a. Date filad in State Register with Notice of Hearing:

October 17, 198%

.

b, What other notlce, incluling ad%ettising, did vou
give of ths hearing?

Notices were mailed to all Countvy Clerks : .gg_gg_gtv Health ___ _
TDepartments - B P

——

c. Date of Hearlﬁg{qj- _333i33517 13§§‘ o
““ﬁ}*%t;:;¢ CETEET e Sl e

4. Attach 1ist of péfsans éhorappearéi at hearing,

conments received, amendzents, reasons - for
anenipents. -
Bt U - - . ]
Attached . ¥o conments received _ X

“e. Date you f£iled in State ©Register the agency
approved proposed legislative Rule followinpng public
hearing: {be =xact}

12=9-%6

f. Name and okgqe numbﬁr of age“cy pn:san to contact
for aﬂixtlonal inforaation:

- .
L e e
s C I . cl L “a : . - . =T

A Art Barthelmess

State Registrar

[nnie — — —— s ket S

1500 R B6- 30 S

348-2931




3.

If the statnte onder which vy>u proaulgated the subnmitted
rules reguires certain findings and deterainations to be
nade as a condition precedent to their proaulgation:

a. Give the date upon which vou €£iled in the State
Register a npotice of +the tizme amnd place »>f a
hearing for the taking 3£ evidence and a general
description of the issues to be decideid.

N/A

. ——

b. Date of Hearihg:  _N/&

c. On what date 4id you file in the State Register the

fipdings 2and determinations reguired together with
the rteasons therefor? '

—_—— e s

d. Attach - findings and determinations arnd

reasons:
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(PROPOSED)
TITLE 64

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH

Vital Statistics

Series 32

For Filing with Legisiative Rule-Making Review Commitiee
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TITLE:

TYPE:

NUMBER:
AUTHORIZING CODE:
RELATED CODE:
ABSTRACT:

CONTACT PERSON:

WEST VIRGINIA BOARD OF HEALTH

, FILEp
PROPOSED RULE ABSTRACT By, .

iy

(.
[
il e e

[

¢

Vital Statistics

Legislative Rule

Series 32

Chapter 16-1, Article 5, Section 3
Chapter 16~1, Article 16-5-26

This proposed amendment clarifies the current Vital
Statistics Rule concerning disclosure of information

from birth certificates of children born out of

wedlock.

Judy Smith, Regulatory Services Division, 348-3223

RESPONSIBLE DIVISION: Vital Statistics Registration, 348-2931,

Art Barthelmess, State Registrar
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TITLE 64
PROPOSED AMENDMENT OF
WEST VIRGINIA LEGISLATIVE RULES
DEPARTHMENT OF HEALTH
Series 32

Title: Vital Statistics

Note: The amendment apolies only to Section 11 of the present rule and only
that Section is presented herein. Subsection 11.1(a){4) is to be added %o the
current rule; underlining indicates text to be added to the rule,

Section 11. Disclosure of Data: Certified Conies

11.1. Disclosure of Data

{a} The state registrar shall parmit the inspection of a racord, or issue
a certified copy of a record, or wart thereof, only when he is satisfied that
the applicant therefor has a direct and tangible interest in tha content of the
record and that the information contained therein is necessary for the deter-
mination of a persona! or property right,

(1) In the case of birth records, a request from the registrant, a
member of his immediate family, his guardian, or their resnactive leqal
representatives shall be considered fo be a direct and tanqible interest., In
the case of a death or fetal death record, z request from a surviving relative,
or his legal reoresentative shall be considered to be a direct and tangible
interest, In the case of marriage and divorce records, a reacuest from the
parties. married, their adult children or their lesgal representatives shall be
considered to be .a direct and tanqible interest,

{2) For the purpose of securing and cbtaining certified conies of vital
records, the term '"legal representative" shall include an attorney, ohysician,
funera! director, insurance company, or an authorized agency acting in beha!f
of the reqgistrant or his family.

(3} For the purposes of securing and obtaining data from vital records,
requests from natural parents of adopted children, in the absence of a court .
order, and requests from commercial firms or aqgencies requesting listinas of
names and addresses shall not be considered to be a direct and tannible
interest,

{&) In the case of birth records of a child born out of wedlock, a
request from fRe child, the mother or the legal father, as idenfified pursuant
to the precedures set forth in West Virginia Code. §48A-6-1 et seq. and
ET6-5-17 and in secliion 7.2 of "this requlation, shall Hhe considered fo be a
direct and tangible inferest. Providing 2 complete certified copy of a birth
ceriificate in these circumstances, inciuding information identifying {he mother
and the Tegal father, if any, is not @ prohibited disciesure within the meaning
of West Virginia Code §16-35-26{c).

(b) The state reqistrar may permit use of data on vital statistics records
for research purposes, subject to conditions the state registrar may imnose to
insure that the use of the data is limited to such research nurposes,




64 C3SR 32

{c) _The state registrar may disclose data from vital statistics records to
federal, state, county or municipal agencies of government which request such
data in the conduct of their official duties: Except that information on vital
statistics records indicating a birth occurred out-of-wedlock may not be
disciosed unless it can be shown that the information is needed to secure some
benefit or privilege for the registrant and that the welfare of the registrant
will not be compromised. Also such information may be made available for the
official purposes of federal, state, county and municipal agencies charned by
law with the duty of detecting or prosecuting crime, preserving the internal
security of the United States, or for the determination of citizenship.

{d} Whenever it shall be deemed necessary to establish an aopplicant's
right to information from wvita!l statistics records, the state registrar shall
require written application, identification of the apolicant, or a sworn
statement,

11.2, Certified Copies - Under the provisions of Section 16-5-27 of the
Code of West Virginia and this requlation, certified copies of vital statistics
certificates may be prepared and issued by ihe state reqistrar.

fa} Full and complete certified copies of vital records may be made by
mechanical, electronic or other reproductive processes, exceot that the medical
and health data on birth and fetal death certificates, other than the cause of
fetal death, shall not be included excent b\/ court order.

(b)Y When a certified copy is issued, each certification shall contain a
statement certifying that the facts are the true facts recorded in the issuinng
office; 1ihe date Iissued; the name of the Iissuing office; the reqgistraris
siqnature or an authorized facsimile thereof; and the seal of the issuing office.

(c) Confidential verifications of the facts contained in vital statistics
records may be furnished by ihe state registrar to anvy federa!l, state, county
or municipal government agency or other ajency representing the interest of
the registrant. Such confidential wverifications shzll be on forms prescribed
and furnished by the state registrar or on comparable forms furnished by the
requesting agency and accentable to the state reqgistrar; or, the siate
registrar may authorize the verification of such data in other ways when it
shall prove in the best interests of the state division of vital statistics.

{d) Ne data shall be furnished from records for resesarch purposes until
the state registrar has prepared in writing the conditions under which the
records may be used and received an agreement signed by 2 responsible agent
of the research organization aqreemq to meet with, and conform to, such
conditions.

11.3. Fees - The fee 10 be charned by the siaie reqistrar shzll be one

doliar for each. certified copy of a wvital statistics reccerd, or for a2 search of
the files when no record is found, )
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Proposed Rules
Public Comments Received
Discussion and Response

Rule, Title, Type and Number: Amendment o Vital Statistics, West Virginia .
Department of Health Leglslatlve Rules, Series 32.

Public Hearing Date and Location: November 17, 1986, at 10:00 a.m. in the
Conierencé Room of the P & G Buﬂdmg, 2019 Washington Street, East,
Charleston, West Virginia.

No one apﬁ)eared for the public hearing and no writlen comments were
received. No changes have been made to the proposed amendment.




