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FISCAL NOTE FOR PRCPOSED RULES

Rule Title: Vvital Statistics
Type ©of Rule: = X Zegislative ‘ " Intérpretive Procedural
Agency Division of Health Bddress Building 3, Capitol Complex
Charleston, W. Va. 25305
ANNUAL FISCAL YEAR
1. Effect of Proposed Rule (Increase Decrease Current Next Thereafter
Estimated Total Coszt $ 3 ¢ Q $ 0 £ 0

Personal Services
Current Expense
Repairs and Alterations
Equipmgnt

Other .

2. Explanation of above estimates.

See 42

3. OCbjectives cof these rules:

This proposed rule amends the existing rule to bring it into conformance
with changes in State law enacted by the 1990 State Legislature in H.3. 4398,
which reguire the reporting of the social security numbers of perscons listed
as parents of a child to the State Registrar of Vital Statistics. The
proposed rule also establishes that there is no goed cause for not reporting
such social security numbers. Additionally, the propesed rule corrects the
fee listed for birth certificates to five dollars, as established by statutory
change and implemented in 1982, and makes minor stylistic changes. These
proposed amendments bring the rule into conformance with 1989 changes Lo State
law and make other changes to correct problems which have occurred.




4. ﬂxplanatlon cof Overall Econom;c Impact of Proposed Rule.

A. Economlc Impacht on State Government.

The proposed rule will have minimal £fiscal impact beyond that of the new
law. By estaplishing that there are nc grounds for persons listed as parents
on a birth certificate not teo furnish their social security numbers, a few
individuals who might have attempted to evade (future) tracking for child sup-
port may have been prevented from so dOLng, thus saving the cost of govern-
mental. ch;ld support and Dreventlng economic hardship for the care-giving

parent. -

B. FEconomic Impact con Political Subdivisicons; Specific Industries;
Specific Groups of Citizens.

See 4A ) )

C. Economic Impact on Citizens/Public at Large.

See 4A

Date September 14, 1990 . R

Signature of Agency Head or Authorized Representative

o« Ll /N

Taunja Wlllls Miller, Secretary
Department of Health and Human Resources




DATE: Dedenber 13, 1990
TO: LEGISLATIVE RULE-MAXKING REVIEW COMMITTEE
FROM: BOARD OF HEALTH

LEGISLATIVE RULE TITLE: Vital Statistics

1. Authorizing statute(s) citation W. Va. Code 816-5-3

2, a. Date filed in State Register with Notice of Hearing:

September 28, 1990

b. What other notice, including advertising, did you give of
the hearing?

Notices were sent to all circuit clerks, county clerks and

the Child Advocate Qffice.

c. Date of hearing(s): Octobexr 28, 19S50

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached No comments received X

e@. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing: (be
exact)

Dacembey 13, 1990

f. _Name and phone number of agency person to contact for
additional information:

Kay Howard 348-3223




If the statute under which vou promulgated the submitted rules
reguires certain findings and determinations to be made as a
condition precedent to their promulgaticn:

a.

Give the date upon which you filed in the State Register a
notice of the time and place of a hearing for the taking of
evidence and a general description of the issues to be

decided.

N/A

Date of hearing: N/2a

On what date did you file in the State Register the find-
ings and determinations required together with the reasons
therefor?

N/A

Attach findings and determinations and reasons:

Attached - N/A
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WEST VIRGINIA BOARD OF HEALTH
RULE ABSTRACT

Title: Vital Statistics . Type: Legislative

CSR Title and Series: 64 CSR 32

summary: This proposed rule amends the existing rule to bring it
into conformance with changes in State law enacted by the 1990
State Legislature in H.B. 4398, which require the reporting of
the sgocial security numbers of persons listed as parents of a
child. to the State Registrar of Vital Statistics. The proposed
rule alsoc establishes that there is no good cause for not report-
ing such social security numbers. Additionally, the prcpoesed
rule corrects the fee listed for birth certificates to five
dollars, as ‘established by statutory change and implemented in
1982, and makes minor stvlistic changes. _These proposed amend-
ments bring the rule into conformance with 1989 changes tc State
law and make other changes to correct problems which have oc-
curred. CT : :

Fer further information contact: Regulatory Development, Depart-
ment of Health and Human Resocurces, Recom 204, Building 3, Capitol
Complex, Charleston, WV 25305, telephone 348-3223 or Mr. Charles
Bailey, State Registrar of Vital Statistics, Room 513, Building
3, Capitol Complex, Charleston, WV 25303, telephone 348-8800.
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[ PROPOSED]
TITLE 64
WEST VIRGINIA LEGISLATIVE
BOARD OF HEALTH

SERIES 32
VITAL STATISTICS

$64-32-1. General

1.1. Scope - Fhese-Iegisiative-rules-are-revised-to-ecompie-
ment-the-revised-vital-statisties-taw-which-became-effective-Juty
t+-4969< This legislative rule complements W. Va. Code $§16-5-1
et seqg., the State Vital Statistics Law.

1.2, Authority - W. Va. Code §16+13-5-3 §16-5-3.
1.3. Filing Date -
1.4, Effective Date -

1.5. Notice of Public Comment Pericd — September 28, 1990.

l.6. Public Comment Period - Cctober 29, 1990¢.

1.7. Final Appreoval - This rule was approved by the West
Virginia Board of Health on November 16, 1990.

1.8. BSupersession and Repeal o¢of Former Reguistions Rule-
This rule supersedes and repeals Vital Statistics, 64 (SR 32,
1987.

§64-32-2. Registration Districts - The state is hereby divided
into registration districts as follows: Each county shall con-
stitute a primary registration district for births, deaths, fetal
deaths, marriages, and divorces and annulments of marriage. When
deemed in the best interests of registration, the state board of
health may establish state hospitals or other public institutions
as special registration districts.

§64-32-3., Local Registration Officers - The state registrar
shall appoint a local registrar of vital statistics for the reg-
istration of births and deaths in each registration district in
the state. Each person so appointed shall receive a commission
setting forth the area for which he is responsible for promoting
and supervising wvital registration. Each person so appointed
shall formally inform the state registrar of his acceptance of
the appeointment in writing.

3.1. Deputy Local Registrars of Vital Statistics - Each
person appointed as a local registrar shall immediately subkmit to
the state registrar the name of the person or persons who are to
act as his deputy leccal registrars. If such ncminee is approved
by the state registrar, he shall be authorized to perform all
duties as provided in Seectien-16-5-8-of--the West-Virginita-code
W. Va. Code §16-5-8, under the supervision of the local regis-
trar. Each person so appointed shall notify the state registrar
of his acceptance in writing.
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3.2. Subregistrars of Vital Statistics - When it appears
necessary for the convenience of the people in any district, the
local registrar is authorized, with the approval of the state
registrar, to appoint cne or more suitable persons to act as
subregistrars, who shall be authorized to receive certificates
and toc .issue burial or remcval permits in and for such portlons
of the district as may be designated. Each subregistrar shall
note on each certificate, over his signature, the date of filing
and shall forward aill certificates tce the local registrar of the
district by the 10th and 25th days of each month or more fre-
gquently when directed to do so by the local registrar. Each
subregistrar shall be subject to the supervision and control of
the state registrar and may be removed by him for neglect or
failure to perform his duty in accordance with the provisions of
the vital statistics law and the reguiatiens rules of the state
board of health. He shall be subject to the same penalties for
neglect of duty as the local registrar.

3.3. Duties o¢of Local Registration OQfficers - Each local
registration officer shall serve as the agent cof the state regis-
trar in the district where he is appointed. He shall, therefore,
familiarize himself with the statutes, reguiatiens rules and
instructions s¢ that he may promete and stimulate compliete and
accurate registration. He shall maintain 1ists c¢f hospitals,
funeral directors, physicians and midwives. He shall supply
blank forms of certificates to such persons as reguire them.
BEach official shall examine certificates as they are submitted
for registraticn to determine whether they have been prepared in
accordance with the provisions of the statutes, reguiatiens rules
and instructions ¢f the state registrar.

When any certificate submitfed for registration is unsatis-
factory, 1t shall be the duty o©f the registrar to notify the
person responsible for the registration of its defects and to
secure a complete and correct registration. Each registrar shall
note over his signature the date esach certificate of birth, death
and fetal death is filed with him.

Fach shipment of certificates transmitted to the state reg-
istrar shall be accompanied by a transmittal form provided for
that purpose.

3.4. Absence, Illness, or Disability of Local Registrar -
Ags soon as advised ¢f the absence, illness, or disability ¢f the
local registrar, the deputy local registrar shall immediately
assume and be lilable for all duties and respensibilities of the
local registrar. 1In so doing his first official act shall be to
advise the state registrar that he has assumed such responsibil-
ities. (Conversely, he shall notify the state registrar when the
local registrar again assumes his normal responsibilities.

§64-32~4, Supplies and Forms

4.1. State Registrar - The state registrar shall prepare
and supply all blanks and forms to be used in registering, re-
cording and preserving data of vital statistics or in otherwise
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64 C3R 32

carrying out the purpose of the statutes governing vital statis-
tics. He shall prepare and issue such detailed instructions
concerning use of all forms and supplies as may be required to
secure the uniform observance of the statutes and the maintenance
of an adequate system for the collection, registration, and pres-
ervation of data of vital statistics throughout the state.

4.2. Local Registration Officers - Local registrars, deputy
local registrars and subregistrars of wvital statistics shall
maintain an adegquate supply of all forms and blanks furnished by
the state registrar in order to furnish required forms and blanks
to all perscons obligated to report data on vital events within
their jurisdiction.

4.3. Forms Property of State Division of Vital Statistics -
All forms, certificates and reports are the property of the state
division of wvital statistics and shall be surrendered to the
state registrar, or his accredited representative, upon demand.
The forms supplied for reporting vital events shall be used for
official purposes as provided for by law, reguiatiens rules and
instructions ¢f the state registrar. No forms shall be used in
the reporting c¢f or making ccpies of vital records excepi those
furnished by the state registrar.

§64-32-5. Certificate Forms and Reports

5.1. Preparation of Certificates and Reports - -All certifi-
cates and records provided for in the statutes governing wvital
statistics shall be prepared on a typewriter with & black ribkbon
whenever possible, cr shall be written legibly in dark, unfading
ink. All signatures reguired shall be entered in dark, unfading

ink. No certificate shall be complete and correct and acceptable
for filing: -

{a) That dces not have the name typed under any illegible
signature for positive identification purposes;

(b)Y That does not supply all items of. information called
for thereon or satisfactorily accounts for their omission;

{c) That contains alterations or erasures;

{d) That dees neot contain genuine signatures;

{2) That is marked "copy" or "duplicate';

(£} That is a carbon copy; |

(gy That is prepared on an improper form;

(hy That contains obviously imprcper or inconsistent data;

{i) That contains any data relative to the putative father
of an illegitimate child without his written consent, or unless
E?gifnity has been determined by a court of competent jurisdic-
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64 CSR 32

(i) That contains an indefinite cause of death denoting
only symptoms of disease or conditions resulting from disease;

(k) That is not prepared in conformity with these-reguia-
tiens this rule or instructions issued by the state registrar.

5.2. Foundling Registration - Whoever assumes custody of a
living infant of unknown parentage shall, on a blank certificate
of live birth, report the reguired facts. The certificate shall
be plainly marked "foundling registraticn” in the top margin and
data reguired will be determined by approximation. Parentage
data shall be left blank and the certification of the attendant
shall be amended to read "signature of custodian," indicating
title, i1f any.

§64-32~-6. Correction and Amendment
6.1. Application

{a) To correct or amend a birth certificate, application
shall be made by one of the parents, the guardian or the legal
representative of the child, or, if the person whese certificate
is involved is of legal age or cover, by the perscn himself.

(b) To correct or amend a repcrt of fetal death, applica-
tion shall be made by one of the parents, or, for items of a
medical nature, by the physician, the ccrconer, the medical ex-
aminer, or the local health officer.

(c) To correct or amend a death certificate, application
shall be made by the surviving spouse, the next of kin or the
funeral director. Corrections or amendments to the medical cer-
tification of cause of death shall be requested by the attending
physician, the medical examiner, the coroner, cr the local health
officer. The funeral directer shall reguest any amendments to
the date, place and method of disposal.

(d) To correct or amend reports of marriage or divorce, a
certification must be received from the county clerk or clerk of
circuit court maintaining the permanent record from which the
report was prepared stating that such record has been amended.

(e} Within the first 60 days after the filing of a certifi-
cate, the state registrar may obtain missing or corrected data by
personal call, telephone or gquery form from the reporting source
responsible for filing the certificate. Information so cbtained
by the state registrar shall not be deemed an amendment or cor-
rection.

§.2. Correction of Errors During First Year - Correction of
obvious errors, transposition of letters in words of common Know-
ledge, or omissions, may be made by the state registrar within
the first year after the date of the event, either upon his own
cbservation, upon query, or upon request of a person with a di- -
rect and tangible interest in the reccrd. Wwhen such additions or
miner corrections are made by the state registrar, a nctation as
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to the source of the information, together with the date the
change was made and the initials of the authorized agent making
the change, shall be made in the margin of the record in such a
way as not to beccome a part of the reccrd. The certificate is
not to be marked amended.

All other corrections or amendments occurring during the
first year, unless covered elsewhere in these-regulations this
rule or in the law, shall be supported by an affidavit setting
forth the identity of the incorrect récdrd; the incorrect data as
it 1is 1listed on such record; the ccrrect data as it sheculd
appear; and one piece of documentary evidence supporting the ccr-
rection or amendment. Records corrected or amended by this pro-

cedure shall be marked '"amended."

6.3. Correction After First Year ~ Applications for correc-
tions or amendments made after the registrant's first bkirthday,
unless covered elsewhere in these-reguiatiens this rule or in the
law, shall be suppecrted by an affidavit setting forth the iden-
tity of the incorrect record; the incorrect data as it is listed
on such record; the correct data as it should appear; and one or
more items of documentary evidence established at least five
vyears prior to the date the correction or amendment is requested
Oor prior to the registrant's seventh birthday. The state regis-
trar may determine a prilority of best evidence and may, at his
discretion, reguire additional documentary evidence teo support
the reguested correction.

6.4. Change of Given Names -~ Until the registrant's first
birthday, given names may be added or changéd upon written re-
quest of both parents; or ¢f the mother in the case of a child
porn out of wedlock or the death or incapacity of the father; or
of the father in the case of the incapacity or death of the moth-
er; or of the guardian in the case of the death or incapacity of
both parents. This procedure may be employed to change a given
name only once. However, until the registrant's seventh birthday
the given name, for a child whose birth was reported without a
given name, may be added based upon an affidavit signed by beth
parents; by the mether in the case of a c¢hild born out of wedlock
or the death or incapacity of the father; by the father in the
case of the death or incapacity of the mother; or by the guardian
in the case of the death or incapacity of both parents. Such
certificate i1s not to be considered as amended. After the sev-
enth birthday one or more pieces of documentary evidence must be
submitted to substantiate the name being added.

6§.5. Medical Items - All items of a medical nature may be
amended only upon reguest of those responsible for completion of
the entries involved, €.g., attending physician; hospital admin-
istrator; coroner; medical examiner; local health officer. The
physicilan, coroner, medical examiner, or local health officer may
by affidavit amend the cause of death within 90 days following
the date of death or fetal death he certified unless a certified
copy has been issued of the death or. fetal death certificate.
Any amendment after a certified copy has been issued, or after 90
days following death or fetal death, can be made only by court

Page 5




64 CSR 32

order. Provided, however, that the cause of death may be amended
at any point upon submission of a report of autopsy findings.

6.6. Legal Change of Name - For a legal change of name a
certified copy of the court order changing the name must be pre-
sented to the state registrar.

All information regarding the change of name shall be placed
in an envelcpe and sealed following the change cf name. Such
envelope shall be placed iIn a file maintained for that purpose.

6.7. Correction of Same Item More Than Once - Once a cor-
rection of an entry is made on a vital record, that entry shall
not be corrected again unless (1) it c¢an be shown that the first
correction was made through mistake; or, (2) upon receipt of an
order from a court of competent jurisdicticn.

6.8. Methods of Correcting or Amending Certificates

fa) A new name authcorized by court order shall be recorded
by drawing a single line through the name appearing on the cer-
tificate and inserting immediately above it or to the side of it
the new name. In additicn, there shall be inserted on the cer-
tificate or in a separate file a statement that the name was
changed by court order and the date and place of such order. The
work "amended" shall be written in the top margin of the certifi-
cate. Certificates on which given names are added within seven
yvears after birth shall not be considered as amended.

{b) In all other cases, corrections or amendments shall be
made by drawing a single line through the incorrect item, if
listed, and inserting the correct or missing data immediately
above it or to the side of . if, or by completing the blank item,
as the case may be. In all cases where a line must be drawn
through an original entry, it must not obliterate the original
entry. In addition, there shall be inserted on the certificate
or in a separate file a statement identifving the affidavit and
documentary evidence used as proof of the correct facts, the date
the correction was made and the iIinitials of the person making the
change. As required by law or reguzatien rule, the werk word
"amended" shall be written in the top margin of the certificate.
In every case where the work "amended”™ is reguired to appear on
the certificate, it shall appear on all copies issued of such
certificates.

§64-32-7. New Certificates of Birth Following Adoption,
Legitimation and Paternity Determination

7.1. Adoption - A new certificate cof birth mey be prepared
by the state registrar for a child born in West Virginia and
subseguently adopted through the courts of West Virginia, the
several states cf the United States, or in a foreign nation. The
standard birth certificate form in current use at the time of
adoption shall be used for the preparation of the new certifi-
cate.
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64 CSR 32

An adoption report or certified copy of an adoption decree
must be in the possession of the state registrar. The necessary
data to locate the original record. and data concerning the adop-
tive parents shall be on a form furnished by the state registrar.
Comparable fcrms issued by other states shall be acceptable.

7.2, Legitimations and Determinations of Paternity - If the
natural parents o©of a child shall marry after the birth of a
child, a new certificate of birth may be prepared by the state
registrar for a child bern in West Virginia provided that the
name of another man is not shown as the father on the original
certificate. If ancther man is so listed, a new certificate may
be prepared only if a determination of paternity shall be crdered
by &2 court of competent jurisdiction. The standard birth cer-
tificate forms in current use at the time of legitimation or of
paternity determination shall be used for the preparation ¢f the
new certificate.

An affidavit of paternity and signed by the natural parents
and a certified copy ©of the parents' marriage record or a patern-
ity determination report form, duly certified by the clerk of
court, must be in the possession of the state registrar together
with a reguest that a new certificate be prepared. The necessary
data to locate the original record and data concerning the natur-
al father shall be furnished the state registrar on a form pro-
vided by him. Comparable forms issued by other states shall be
acceptable.

7.3. New Certificates - The new certificate to be estab-
lished shall show thereon the new name of the child together with
the names and perscnal particulars of the adoptive parents or cof
the natural father In the proper items. The date and place cof
birth shall be transcribed from the original birth certificate
and the name of the attendant shall be entered on the new cer-
tificate by typewriter. The birth number assigned to the new
birth certificate shall be the same number as that cn the orig-
inal birth certificate. The new birth certificate shall show the
criginal filing date.

7.4. Original Certificate to be Sealed - After preparation
of the new certificate, the original certificate and the evidence
upon which it was based are to be sealed and placed in a special
file. Such sealed f£ile shall not be subject to inspection except
upon order of a court of competent Jjurisdiction and further ex-
cepting that the state registrar may ilnspect such information for
purposes of properly administering the vital statistics program.

§64-32~-8. Delayed Birth Registration

8.1. Definitions and Forms - Delayed birth registration
means the registration of a persons's non-recorded birth one or
mcre years aiter the date of birth.

The registration of a birth after the statutory time pre-
scribed for filing but within one year from the date of birth
shall be ccnsidered a "late birth registraticn"” and shall be
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64 CSR 32
registered cn the standard form of live birth certificate. Such
registraticn shall not be considered a "delayed registration."

211 birth registrations occurring more than ocne year from
the date of birth are to be registered on a special "delayed
birth certificate" form adopted by the state registrar.

8.2. Late Birth Registration - A late birth registration
shall be signed by the physician or person who attended the
birth; cr if the Dbirth oc¢curred in a hospital, the hospital ad-
ministrator, or his designated representative, may sign the cer-
tificate; or if the physician or other person who attended the
birth 1s not available, and it did nct occur in a hospital, it
may be signed by one of the parents, provided that a notarized
statement is attached to the certificate outlining the reason why
the certificate cannot be signed by the attendant. The state
registrar may reguire the presentation c¢f additional evidence in
support of the facts of birth or an explanation for the delay in
filing in any case where there appears to him reascn to guestion
the adequacy of the registration.

8.3. Application - Any person born in West Virginia and
whose birth is not recorded, or his parent, guardian, next of
kXin, or other older person having personal knowledge of the facts
of birth, may file an application for a delayed certificate of
birth, subject to the procedures and requirements established by
these-reguiations this rule and instructions issued by the state

registrar.

Each such application shall ke signed and sworn to before an
official authorized tc administer oaths by the person whose birth
is toc be registered if such person is 16 years of age or over and
is competent to sign and swear to the accuracy of the facts stat-
ed therein; if not, the application shall be signed and sworn to
by one of the parents, the guardian, the next of kin, or other
older person having personal knowledge of the facts of birth.

8.4. Facts to be Established - The minimum facts which must
be established concerning a delayed registration of bkirth shall
be the following:

{a) The full name of the person at the time of birth, ex-
cept that the delayed certificate may reflect a name established
by adoption or legitimation when such evidence is submitted;

{b) The date of birth and place of birth;
(¢) The full maiden name ¢f the mother and her birthplace;

{d) The full name of the father and his birthplace; except
that if the mother was not married to the father of the child at
the time of birth, or during the ten months preceding such birth,
the name of the father shall not be entered on the delayed cer-
tificate unless the child has been adopted or 1legitimated or
parentage has been determined by a court of competent Jjurisdic-
tion or there has been an acknowledgment of paternity by both
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parents.

8.5. Documentary Evidence - To be acceptable for filing,
the birth facts entered on a delaved birth certificate filed
within seven years after the date of birth shall be supported by
at least two pieces of documentary evidence, each from independ-
ent sources, only one of which may be an affidavit of personal
knowledge. Facts o¢of parentage need be supported by only one
document which may be one of the documents above. Documents
presented shall be in the form of the original record, a duly
certified copy thereof, or a certification statement from the
custodian of the record or document.

For a delayed birth certificate filed more than seven years
after the date of birth, the date c¢f birth must be supported by
at least three pieces c¢f documentary evidence, and the place of
birth must be supported by at least two pleces of documentary
evidence. The same document may be used in support of the date
of birth and place of birth. Each document must be from an in-
dependent source and only one may be an affidavit of personal
knowledge. Facts of parentage need be supported. by only one
document which may ke one of the documents abkove. Documents
presented shall be in the form of the original reccrd, a duly
certified copy therecf, or a certification statement from the
custodian ¢f the record or document.

All documents submitted in evidence, other than an affidavit
of personal knowledge, must have been executed at least five
vears prior to the date of application or have been established
pricor to the applicant’'s seventh birthday. The state registrar
may establish a priority of best evidence.

An affidavit of perscnal knowledge, to be acceptable, must
be prepared and signed before an official authorized to adminis-
ter caths by one of the parents, the next of kin, or any other
older person. In all cases the affiant must be at least ten
years older than the applicant and have personal knowledge <f the
facts of birth.

8.6. Abstraction and Certification by State Registrar - The
state registrar or his designated representative shall abstract
on the delayed birth certificate a description of each document
submitted in support of the delayed birth registration, including
the title or description of the document; the name and address of
the affiant, 1f the document is an affidavit of personal know-
ledge, or of the custodian if the document is a record o¢r a cer-
tified copy or a certification statement; the date of the orig-
inal filing of the document being abstracted; and the information
regarding the birth and/or parentage contained in the document.
All documents submitted in support of the delayed birth registra-
tion shall be returned to the applicant after review.

The state registrar or his authorized agent shall, by his
signature, certify that no prior birth certificate is on file for
the person whose birth is to be recorded; that he has reviewed
the evidence submitted to establish the facts of birth; and that
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the summary or abstract of the evidence appearing on the delayed
birth certificate accurately reflects the nature and character of
the document.

8.7. Cancellation After One Year - applications not com-
pleted within one year may be cancelled at the discretion of the
state registrar. Upon cancellation, the state registrar shall

return to the applicant all documents that have been submitted.
§64-32-9, Procedures for Filing Death Certificates

9.1. A Proper and Complete Medical Certification of Cause
of Death - Defined - A complete and properly executed medical
certification of cause of death shall mean the entry cf a def-
inite medical diagnosis of cause of death by a physician, cor-
oner, medical examiner or local health officer. This may be
variously:

(a) Entry of the c¢linical findings of the physician who
attended the deceased for the illness or condition that resulted
in death;

(b) Entry of tentative clinical findings that may or may
not be supported by the gress findings of an autopsy, or;

(¢) Entry of autcpsy findings where .necessary to establish
a definite medical diagnosis of cause of death.

In cases where an autopsy is to be performed, it shall not
be necessary to defer the entry of the cause of death pending a
full report of microscecpic and toxicological studies.

In any case where the autopsy findings significantly change
the medical diagnosis of cause of death, a supplemental report of
the cause of death shall be made by the physician, coroner, medi-
cal examiner or local health officer to the registrar as soon as
the findings are available.

(As examples: If it is clear that a patient dies cf "cancer
of the stomach," do not defer reporting the cause while a deter-
mination of the histolegical types is being carried out. Sim-

ilarly, if it is clear that a death isg frem "influenze," do not
delay the medical certification while laboratory test is being
carried out to determine the strain.)

9.2, Responsibility of the Attending Physician - When a
patient shall die, the physician in charge of the patient's care
for the illness or condition causing death shall be respconsible
for executing and signing the medical certification of cause of
death as follows:

{(a) If the physician is present at or immediately after the
death, he shall execute and sign the medical certification of
cause of death on the death certificate blank prescribed by the
state registrar as presented to him by the funeral director;
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(b} In any case where an autopsy is scheduled and the phy-
sician wishes to await its gross findings to confirm a tentative
clinical finding, hne shall give the funeral director notice that
he attended the patient and when he expects tc have the medical
data necessary for the certification of cause of death. If the
provisions of Section 9.1 of this regntatien rule cannct be ad-
hered to, he shall indicate that the cause is "pending” and sign
the certification. Immediately after the medical data necessary
fcr determining the cause of death have bheen made known, the
physician, shall, over his signature, forward the cause of death
tc the registrar;

(cy If the physician is unable to establish the cause of
death or if a death is within the jurisdiction of the coroner,
medical examiner or local health officer, he shall immediately
report the case to the medical examiner, coroner cr lccal health
cfficer and advise the funeral directeor of this fact. If the
medical examiner, coroner, or local health officer dces not as-
sume jurisdiction, the physician shall sign the medical certifi-
cation;

(d) An associate physician who relieves the attending phy-
sician while he is on wvacation or otherwise temporarily unavail-
able, may certify to the cause of death in any case where he has
access to the medical histery of the case, provided that he views
the deceased at or after death occurs and the death is from
natural causes. In all other cases in which a physician is un-
available, the funeral director shall contact the medical examin-
er, coroner or local health ocfficer;

(e) When the attending physician shall have given the per-
gen in charge of an institution authorization in writing, the
person in charge of such institution, or his designated represen-
tative, may prepare the medical certification of cause of death
in cases where all pertinent aspects of the medical history are a
part of the official hospital records and the death is due to
natural causes. In such instances, the signature shall be that
of a physician. )

9,3. Responsibility of the Hospital or Institution - When a
patient shall die in a hospital or other institution, and the
death is not under the jurisdiction of the coroner, medical ex-
aminer or local health officer, the perscen in charge of such
institution, or his designated representative, shall, where feas-
ible and where the cause ¢f death is known, ald in the prepara-
tion of the death certificate as follows:

{(a) Place the full name c¢f the deceased on the death cer-
tificate blank and obtain from the attending physician the medi-
cal certificaticn of cause ¢f death;

{(b) If euthorized in writing by the attending physician,
the person in charge, or his designated representative, may pre- .
pare the medical certification of cause of death in cases where
all pertinent aspects of the medical history are a part c¢f the
official hospital records and the death is due to natural causes.
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The signature shall be that of a physician;

(¢) Present the partially completed death certificate iden-
tified by the name and the completed medical certification to the
funeral director;

(d) In the case of long-term residence by a patient in a
state or federal institution, a death certificate including per-
sonal particulars of the deceased may be prepared for presenta-
tion to the funeral director.

3.4. Responsibility of the Coroner or Medical Examiner -
When the c¢oroner or medical examiner assumes jurisdiction in a
death {unrder-guthority--of-chapter--sixtyone ~-article-twelve of
the-vWest-Hrgimia Codey under the authority of W. Va. Code §61-

12-1 et seg. the coroner or medical examiner shall be responsible
for executing and signing the medical certification of cause of
death as follows: T

(ay The coroner or medical examiner shall, at the time of
releasing a body to a funeral director or person acting as such,
or as scon as practicable thereafter, execute and sign the medi-
cal certification of cause of death on the death certificate
blank prescribed by the state registrar;

(b} In any case where an autopsy 1s scheduled and the cor-
oner cor medical examiner wishes to awailt its gross findings to
confirm a tentative clinical finding, he shall give the funeral
director notice as to when he expects to have the medical data
necessary for the certification cf cause of death. If the provi-
sions o©f Section 9.1 of these-reguilations this rule cannot be
adhered to, he shall indicate that the cause is "pending," and
sign the certification., Immediately after the medical data nec-
essary for determining the cause o¢f death have been made known,
the coroner or medical examiner shall, over his signature, for-
ward the cause of death to the registrar upon a blank prescribed
by the state registrar;

{c) In any case where a death has been referred to the
coroner or medical examiner because a physician in attendance is
deceased or physically Incapacitated and there was no assoclate
physician, the coroner or medical examiner shall prepare and file
the medical certification of cause of death.

9.5. Responsibility of the Funeral Director -~ Each funeral
director who has been authorized to take custody ©¢f a dead human
body shall exerclise the following responsibilities with respect
to the preparation and filing of the death certificate:

(a)y When he arrives to take custody of the body, he first
shall ascertain whether an attending physician, corcner, medical
examiner or local health officer has established the cause of
death as follows:

(1) Tf a physician was present at or after the death, he
shall obtain the medical certificaticen of cause of death from
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such physician if the death is from natural causes. An associate
physician or person in charge of a hospital or other institution
may prepare the medical certification as outlined in Section 8.1
of these-reguiatien= this rule;

{2) 1If a physician attended the deceased, but did not com-
plete the medical certification c¢f cause of death, the funeral
director shall immediately contact such physician in person, or
by telephone, to be certain that he was the attending physician
and to ascertain whether the physician is to assume responsibil-
ity for the medical certification, or to refer the case to the
coroner, medical examiner or local health cfficer;

(3} When a coroner, medical examiner or local health of-
ficer assumes jurisdiction, or when the physician in attendance
is incapacitated, the funeral director shall obtain the signed
medical certification of cause of death from the coroner, medical
examiner or local health cfficer,

{b) The personal history of the deceased and the facts of
death shall be obtained from the Dbest source possible. This
source may be varicusly: & member of the immediate family cf the
deceased who possesses the necessary information; a hospital
records custodian whose reccrds contain the necessary informa-
tion; or the coroner, medical examiner or local health officer
having jurisdiction over the case. The signature and address of
the informant shall be entered on the death certificate. The
facts reguired as to the manner, place and time of disposal of
the body, or its removal from the state, shall be entered over
the signature of the funeral director or person acting as such,
He perscnally shall sign the certificate and print or type the
name of his firm.

(c) Except as outlined in Section 10.3 of these-regutatiecns
this rule, a satisfactory death certificate shall be filed with
the local registrar in the county where death cccurred or a dead
body is found prior to final disposal of the body or its removal
from the state, and within three days from the date of death or
date the body is found. However, in cases where a completed
medical certification is not available when the funeral director
takes possession of a body, he shall not move the body from the
place of death until so authecrized by the corconer, medical ex-
aminer or local health officer, or until the attending physician
has advised him that death is from natural causes and the physi-
cian is able to prepare the medical certificaticon of cause of

death. In every case, the removal of a dead human body from the
county of death 1is unlawful unless notice is given the Llocal
registrar by telephone or in person. Such notice shall consist

cf the name o¢f the deceased; datée and place of death; and the
name of the attending physician or ¢f the medical examiner, cor-
oner or local health officer, as the case may be, and if the body
is to ke remcved, the destination within the state.

$§64-32-10. Permits Governing the Disposal or Transportation of
Dead Human Bodies
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10.1. PBurial-Transit Permits

{a) The body of any person whose death occurs in West Vir-
ginia, or whose body shall be fcund dead therein, of a dead fetus
of 20 weeks gestation or more shall not be:

(1) Interred, deposited in a vault, cremated or otherwise
disposed of;

{(2) Held more than three days after death, or after the
finding ¢f the body, unless a burial-transit permit on a form
prescribed by the state registrar has been issued by the local
registrar of the county where death or fetal death occurred, or

the body was found.

(b)Y The bedy of any person whose death occurs in West Vir-
ginia, or whose body shall be found dead therein, or a dead fetus
cf 20 weeks gestation or more shall not be removed from the coun-
ty where death occurred or the body found except under provision
cf Sections 10.4 and 10.5 of these-regulatiens this rule.

(c) No dead human becdy shall be transported into, through,
or outside of West Virginia without a proper burial-transit per-
mit, with the exception of those cases authorized in Sections
10.4 and 10.5 of these-regquiatiens this rule.

10.2. When a Permit Shall Be Issued - No burial-transit
permit shall be issued until a proper certificate of death or
fetal death is filed except as provided in Sections 10.4 and 10.5
of these-reguiatiens this rule.

10.3. When a Death or Fetal Death Certificate is Properly
Filed - A certificate of death or fetal death shall be considered
properly filed:

(a) When all items thereon have been answered in the manner
prescribed by the state registrar; and

(b) When the local registrar has accepted the certificate
cf filing.

10.4. Conditions Under Which Bodies May Be Moved Temporar-
ily - Local registrars may authorize the temporary removal of a
dead human body or fetus from & county under the following condi-
tions:

(a) A licensed funeral director or his agent has custody of
the body;

{b) The funeral director has contacted the attending physi-
cian and been informed that death is from natural causes and that
the physician will assume responsibility for certifying to the
cause of death or fetal death, but that circumstances prevent him
from doing so at that time;

{c) The case comes within the jurisdiction of a coroner,
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medical examiner cor leccal health officer and the funeral director
has contacted the coroner, medical examiner or lccal health
officer and received authocrization to remove the body;

{(d) The body shall not be removed from the State of West
Virginia;

fe) The funeral director agrees to file.a death certificate
within 72 hours of the death or £fetal death, or prior to its
disposal c¢r removal from the state, whichever occurs first.

In each such case it shall be unlawful for a funeral direc-
tor to remove a body from the county where death cccurred, or a
body was found, until he has given the local registrar notifi-
cation of: Name of the decedent; age; sex; date and place of
death; cause of death, if known; name and address of the funeral
director; and the place to which he is going to temporarily re-
move the body.

10.5. Emergency and Hardship Cases

{a) Under the conditions of Sectien--I6523F-of--the-West
¥Yirginta-€ede W. Va. Code §16-3-23, the following situations are
declared tc be proper reasons for emergency extensions of time
periods for filing a completed death certificate and the issuance
of a burial-transit permit:

(1) Tre physician in attendance, the coroner, the medical
examiner, or the local health cfficer has been consulted and he
is not able to complete the certification of cause ¢f death im-
mediately, but has advised the funeral director that there is no
medical or legal reason why the body should not be removed from
the place of death or discovery ¢©f the body;

(2) Personal data concerning the deceased is temporarily
unavailable;

(3) Circumstances necessitate immediate remcval of the body
to ancther area of the State.

(b) If one or mere of the above situations exist and the
conditions of paragraph (c) of Section §.5 of these-reguiaticns
this rule have been complied with by the funeral director, the
local registrar or a designated deputy local registrar or a sub-
registrar may authorize the temporary removal of the body. In
such case, the funeral director shall file a death certificate
form completed with as many known detalls as possible within
seventy-twe (72) hours, or prior to dispcsal or removal of the
body from the state, whichever shall occur first.

(cy Such incomplete certificate shall be replaced by the
funeral director with a completed death or fetal death certifi-
cate as soon as the missing data becomes known or the medical
certification is obtained. The form originally furnished to the
registrar must be replaced by a complete certificate with a
signed medical certification within ten (10} days even though the
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cause of death may be "pending."”

10,6. Retention of Incomplete Death Certificate - A death
certificate received by a lccal registrar which contains a signed
maedical certificaticn cof cause ©f death, but the cause is not
complete by reason of a pending inguest, investigation or autopsy
may be retained not more than thirty (30) days if the cause of
death has not been determined. In no case shall a certificate be
retained longer than one month, since gross findings generally
are sufficient to provide the certification of cause of death.
There should be no necessity to retain the death certificate
pending the detailed report of microscepic and toxicological
studies, as this information may be added by the state registrar
by a supplemental report if it later 1is determined pertinent to
the cause of death. If the cause of death is completed by the
bresentation of a second certificate, then the original, incom-
plete Certifjicate should be destroyed. The completed death cer-
tificate should be processed as a current certificate and should
be forwarded to the state registrar. If the cause of death is
completed by a properly signed guery form or other statement, the
cause ©of death information may be added to the incomplete death
certificate. The completed death certificate is processed as a
current certificate and forwarded te the state registrar.

Should a certified copy of the certificate be reguired for
legal purposes, the physician, corconer, medical examiner or local
health officer who has not completed the cause of death should be
reguired to do so, or enter the cause as '"pending" and the cer-
tificate forwarded to the state registrar with a completed ap-
plication for a certified copy.

10.7. Disinterment Permits

{a) A body shall not be disinterred for removal or trans-
portation without a properly executed disinterment permit, unless
disinterment is ordered by a court cf competent Jjurisdiction.
Such disinterment permit is to be obtained from the local regis-
trar in the district where the body is buried. To obtain the
permit a properly prepared applicaticon for disinterment, on a
form prescribed by the state registrar, shall be submitted to the

local registrar.

(by The disinterment permit 1s to be issued in guadrupli-
cate. One copy shall be retained by the funeral director, em-
balmer or other person acting on their behalf to whom the permit
is issued; one copy filed with the sexton or perscon in charge of
the cemetery in which disinterment is to be made; one copy to be
used during transportation and filed with the sexton or person in
charge of the cemetery of reinterment; and, one copy to be sent
to the state registrar.

(c) All disinterment permits shall be veoilid after the ex-
piration of thirty (30) days from the date of issue.

(d) The disinterment and removal must be under the direc-
tion of a licensed funeral director and in accordance with the
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rules governing the transportation of the dead. The casket in

which a disinterred body is contained shall net be opened at any
time, except by court order, or under instructions of a legally
qualified coroner cor medical examiner who is alsc a physician.
The funeral director authorized to conduct a disinterment shall
be held personally responsible for the enforcement ©of these re-
guirements.

{e} A disinterment permit shall not be required if a body
is to be disinterred and reinterred in the same cemetery; how-
ever, the sexton or other person in charge c¢f the cemetery shall
establish a record zrelative to the facts of disinterment and
reinterment within the cemetery.

(f£) A body kept in a receiving vault for more than thirty
{30) days shall be regarded as a disinterment upon its removal,

(g) A separate permit shall be secured in respect to each
body to be disinterred, except that under special conditions the
state board of health o©f the State ¢f West Virginia may make
special provisiocons for the mass removal cf a number o©f bodies
from a cemetery or burial ground.

10.8. Duties of Transportation Companies - A transportation
company shall accept a dead human body for shipment only when it
is accompanied by a properly completed burial-transit permit.

§64-32-11. Disclosure of Data; Certified Copies
11.1., Disclosure of Data

(a) The state registrar shall permit the inspection of a
record, or issue a certified copy o©f a record, or part therecf,
only when he is satisfied that the applicant therefor is a person
or entity having a direct and tangible interest in the content of
the record and that the information contained therein is neces-
sary for the determination of a personal or property right.

(1) In the case ¢f birth records, the registrant, a member
of his immediate family, his guardian, or their respective legal
representatives shall be considered to have a direct and tangikle
interest. In the case of a death or fetal death record, a sur-
viving relative, or his legal representative shall be considered
to have a direct and tangible interest. In the case of marriage
and divorce records, the parties married, their adult children or
their legal representatives shall be considered to have a direct
and tangible interest.

{(2) For the purpose of securing and obtaining certified
copies of vital records, the fterm "legal representative" shall
include an attorney, physician, funeral director, insurance com-
pany, or an authorized agency acting in behalf of the registrant
or his family.

(2} Fer the purpeses of securing and obtaining data from
vital records, the natural parents of adopted children, in the
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absence of a court order, and commercial firms or agencies re-
quasting listings of names and addresses shall not be considered
to have a direct and tangible interest.

(4) In the case of birth records of a child born ocut of
wedlock, the child, the mother or the legal father, as identi-
fied pursuant to the procedures set forth in West-Virgimia W. Va,
Code 8§§48A-6-1 et seqg. and 16-5-17 and in Section 7.2 of this
reguiatieon rule, shall be considered to have a direct and tan-
gible interest. Providing a complete certified copy of a birth
certificate in these circumstances, including information iden-
tifying the mother and the legal father, if any, is not a prchib-
ited disclosure within the meaning of West-Virginmia W. Va. Code
§16-5-26(c).

(b} The state registrar may permit use of data on wvital
statistics records for research purpcoses, subject to conditicns
the state registrar may impose to insure that the use of the data
is limited to such research purposes.

(c) The state registrar may disclose data from wvital sta-
tistics records to federal, state, county or municipal agencies
of government which request such data in the conduct of their
official duties: Except that information on wvital statistics
records indicating a birth occurred out-of-wedlock may nci be
disclosed unless it can be shown that the information is needed
to secure some benefit or privilege for the registrant and that
the welfare of the registrant will not be compromised. Also such
information may be made avallable for the official purposes of
federal, state, county and municipal agencies charged by law with
the duty of detecting or prosecuting crime, preserving the in-
ternal security of the United States, or for the determinaticn of
citizenship.

{d) Whenever it shall be deemed necessary to establish an
applicant's right to information from vital statistics recorxds,
the state registrar shall reguire written application, ldentifi-
cation cof the applicant, or a sworn statement.

11.2. Certified Copies - Under the provisions of Sectieon
16-5-2%-of-the Code of -West-Virginia-and -this regulatien W. Va.
Code §16-5-27 and this rule, certified copies of vital statistics
certificates may be prepared and issued by the state registrar.

(a) Full and complete certified copies of vital records may
be made by mechanical, electronic or other reproductive proces-
ses, except that the medical and health data on birth and fetal
death certificates, other than the cause of fetal death, shall
not be included except by court order.

{b) When a certified copy 1is issued, each certification
shall contain a statement certifying that the facts are the true
facts recorded in the issuing office; the date issued; the name
of the issuing office; the registrar's signature or an authorized
facsimile thereof; and the seal of the issuing coffice.
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(cy Confidential verifications o¢f the facts contained in
vital statistics records may be furnished by the state registrar
to any federal, state, county or nmunicipal government agency or
other agency representing the interest of the registrant. Such
confidential verifications shall be on forms prescribed and fur-
nished by the state registrar or on comparable forms furnished by
the requesting agency and acceptable to the state registrar; or,
the state registrar may authorize the verification of such data
in other ways when it shall prove in the best interests o¢f the
state division of vital statistics.

{(d) No data shall be furnished from records for research
purposes until the state registrar has prepared in writing the
conditions under which the records may be used and received an
agreement signed by a responsible agent of the research organiza-
tion agreeing to meet with, and conform to, such conditions.

11.3. Fees - The fee to ke charged by the state registrar
shati-be-omedollar is five dollars ($5.00) for each certified
copy of a vital statistics record, or for a search of the files
when no record is found.

§64-32-12., Social Security Numbers to be Reported; No Good Cause
for Refusal; Use of Social Security Numbers

12.1., In addition t¢ other information and documentation
required, social securityv numbers shall be reported as required
by the following: W. Va., Code §§16-5-12, 16-5-14, 16-5-15, 16-5-
16, 16-5-17, 16-5-24, and 48a-6-6.

12.2. There shall be no good cause for not furnishing such
gocial securiiv numbers.

12.3. {a) A social security acccunt number obtained with
respect to the filing of (1) a certificate c¢f birth, (2) an ap-
plication for a delaved registration of birth, (3) a judicial
order establishing a record of birth, (4) an adoption order or
dercree, or (5) a certificate of paternity in acceordance with W.
Va. Code §8§l16-5-12, 16-5-14, 16-5-15, 18-5-15, 16-5-17, 16-5-24,
and 48A-6-6 for any person whose name is to appear on such docu-
ment as a parent shall not be transmitted ftec a clerk of the coun-
Lty commission. Such soclial security account number shall not
appear upon the publiec record of the register of births or upon
any certificate of birth registration issued by the State regis-
trar, local reglistrar, county clerk or other issuing authority,
if any. Such social security account numbers shall be made
available by the State registrar of vital statistics to the State
child advocate office upon its regquest, to be used solely in
connection with the enforcement of child support orders.

§64-32-13, Administrative Due Process - Those persons adversely
affectéed by the enforcement of this rule desiring a contested
case hearing to determine any rights, duties, interests or priv-
ileges shall do so in a manner prescribed in the Rules of Pro-
cedure for Contested Case Hearings and Declaratory Rulings,
64 CSR 1.
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§64-32-14. Severability - The provisicng of this rule are de-
clared to bhe severable. If any provision c¢f this rule shall be
held invalid, the remaining provisicons shall remain in effect.
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STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Building 3, Capitol Complex
Gaston Caperton Charleston, WV 25305
Governor ’

BOARD OF HEALTH
FINDINGS AND DETERMINATION

H.B. 4398, passed by the 1950 Legislature, established a requirement for
the reperting of social security numbers of persons who are listed as parents
in the filing of: (1) a certificate of birth; (2) an application for a delay-—
ed registration of birth; (3) a judicial order establishing a record of birth,
(4) an adoption order or decree; or (5) a certificate of paternity. Such
social security numbers are not to appear upon the public record of the regis-
ter of births or upcon any birth certificate issued by the State Registrar of
Vital Statistics or any other authority. Such soclal security numbers are to
be made avallable by the State Registrar of Vital Statistics to the State
Child Advocate Office upon its reguest to be used sclely in connection with
the enforcement of child support orders [W. Va. Code §l6-5-18hb(a)].

H.B. 4398 also established a regquirement that the Board of Health prom-
ulgate legislative rules toc establish procedural means and substantive cri-
teria by which the State Registrar may determine whether there exists good
cause for not regquiring the furnishing of such soccial security numbers. In
proposing such rules, the Beard is required to give due consideration to re-
lated regulations of the U.S. Secretary of Health and Human Services. [W. Va.
Code §16-5-18b(b)] -

The Office of Child sSupport Enforcement ¢f the U.S. Department of Health
and Human Services has recently stated that it will mdt issue any regulations
at this time because it believes that states are in the 'hest position to
determine good cause circumstances'" (Action Transmittal OCSE-AT-50-~04, May 4,
18590, Office of Child Support Enforcement, U.S. Department of Health and Human
Services), and it has suggested that states may wish toc limit good cause cir-
cumstances to situations involving rape, lncest and pending adoption.

The Board of Health finds that West Virginia law already provides appro-
priate protection for all individuals involved in such situaticons. The Board
has further considered the matter and finds that in view of the need for
effective administration of child support enforcement programs, there is no
good cause for not providing social security numbers as regquired in W. Va.
Code §§16-5-12, 16-5-14, 16-5-15, 16-5-16, 16-5-17, 16-5-24 and 48A-6-& of
pergons whose names will appear on a birth record as a parent.

<= il

Johr-P. White, D.D.S.
Chalrman, Beard of Health




Discussion of Public Comments Recelved
Concerning the Proposed Rule,
Vital Statistics, 64 CSR 32

Amendments to this rule were propesed to bring it into con-
formance with changes in State law enacted by the 1990 State
Legislature in H.B. 4398, which reguire the reporting of the
social security numbers of persons listed as parents of a child
to the BState Registrar of Vital Statistics. Additionally, the
proposed rule corrects the fee listed for birth certificates to
five dollars, as established and implemented by statutory change

in 1982,

A public comment period was held between September 28, 1890
and Octecber 2%, 13880, No comments were received, A number of
non-substantive stylistic changes have been made throughout the
rule. The phrase "for any person whose name is to appear on such
document as a parent" was added tc Section 12.3 of the rule fol-
lowing "48A-6-6" for purposes oI clarification.




