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[PRCPOSED]
TITLE 64
WEST VIRGINIA LEGISLATIVE RULES
BOARD OF HEALTH

SERIES 30
FEES FOR PERMITS

§64-30-1. General

1l.1. "Scope - These legislative rules establish the fees for
permits 4issued by a county, municipal or combined board of
health.

1.2. Authority - W. Va. Code §l6-2A-6

1.3. Filing Date -

l1.4. Effective Date -

1.5. Public Hearing - May 23, 18S0.

1.6. Approval - These rules were approved by the West Vir-
ginia Beoard of Healih on July 20, 1990.

1.7. Supersession and Repeal of Former Requlations - These
rules supercede and repeal West Virginia Board of Health Legisla-
tive Rules, Fees for Permits, 64 CSR 30, 15983.

§64-30-2. Application and Enforcement

2.1. Application - These legislative rules apply to any
county, municipal or combined board of health which charges a fee
for the issuance of such permits as covered by these legislative

ruiles. .

2.2. Enforcement - The enforcement of these legislative
rules is vested with the director of the West Virginia department
divisicn of health or his lawful designee. .

$64-30-3. Definitions
3.1. Bathing Beach - A public bathing place lcocated on a

natural stream, pond or lake or on an artificial pond or lake
which is formed by impounding & natural waterway.

3.2. Child Care Center - A facility caring for seven or
more children for all or part cf a day.

3337 3.3. Developed Site =~ A location for placement and
hookup c¢f a mobile home.

32+ 3.4. Fixed Expiration Date - An annual date at which
time all permits of the same type expire. The fixed expiration
date for each of the permits covered by this rule are derived
from the state code or the rule which authorizes the issuance of
the particular permit.




€4 CSR 30 .

373 3.5. Food Service. Establishment - ‘Any fixed or mobile
restaurant; ; coffee shop; cafeteria; short-order cafe; soda foun-
tain; tavern; bar; cocktail 1lounge; delicatessen; nightclub;
roadside stand; industrial feeding establishment; private, pub-
lic, or nonprofit organization o©or institution routinely serving
fcod; catering kitchen; commissary or similer place in which fcod
or drink is prepared for sale or service on the premises or else-
where; and any other eating or drinking establishment or opera-
tion where food is served or provided for the public with or
without charge.

E)

3.y E& Hotel - Any temporary or permanent bulidings or struc-
tures which are maintained, offered, or used for dwelling or

sleeping guarters for pav. _ )

3.7 &£&. Individual On-Site Sewage Disposal System - A system
for the collection, treatment and dispcsal of sewage which serves
a single dwelling or establishment.

J.¥ B:®. Innovative Alternative Type Sewage System - A method
of sewage dispesal for a single family dwelling or establishment
for which design standards have been prepared and listed in the
West Virginia board of health interpretive rules, Sewage Treat-
ment and Collection System Design Standards, 64 CSR 47, as an
innovative ¢r alternative system.

7.9 F<és (B<IB. Mobile Food Unit - A vehicle-mounted food
service establishment designed to be readily mcveable.

F. 10 &ekl. Mobile Home Park ~ Any site, area, tract, or parcel
of land upon which two {2) or more mobile hecmes, used or cccupied
for dwelling purposes, are parked, either free of charge or for a
consideration. ’

)i &%~ 2. Organized Camp -- Any area, place, parcel, or
tract of land on which facilities are establiished or maintained
to provide an outdoor group living experience for children or
adults, or where one o¢r mcore permanent or semi-permanent struc-
tures are established or maintained as living or sleeping guart-
ers for children or adults, and cperated for educational, social,
recreational, religious instruction or activity, physical educa-
tion or health, or vacation purposes either gratuitously or for

compensation, provided, that this definition shall not be con- -

strued to include a hunting, fishing, c¢r other camp privately
owned and used exclusively for the perscnal pleasure of the
owner . . - .

3.ia #&;Er A8, A,Potentlally Hazardous Food or Drink - Any £food
that consists in whole or in part of milk or milk preducts, eggs,
meat, poultry, £fish, shellfish, edible crustacea, or other in-
gredients, in a form capable of supporting rapid and progressive
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64 CSR 30 -

growth of infectious or tox1genlc micro-organisms. The term does
not include clean, whole, uncracked, odorfree shell eggs or foods
which have a pH level of 4.6 or below or a water activity (aw)
value of 0.85 or less.

‘ gzae. Retail Food Store - Anvy place, structure, premise,
véhicle, or any part thereof In which food is sold retail,
offered for retail sale, or served not to be consumed on the
premises. For the purpose ¢f this rule, the fterm '"retail feood
store” does not include establishments which handle only pre-
packed, non-potentially-hazardous foods; rcadside markets that
offer only fresh fruits or fresh vegetables; or the delicatessen
operaticn of a retail food store.

g4 @w2B. Sewage Tank Cleaning Truck - A truck used for the
removal, collection or transpeortaticn of sewage.

4.16 ¥F6. Subdivision - Land which has been partitioned or
divided into two (2) or more lots, tracts, parcels, plats, sites,
areas, unitsg, interests or other division, any of which are less
than two (2) acres in size with an average frontage of less than
one hundred fifty (130! feet, for the purpose of dwelling or
cther development. :

40t %I . Swimming Pool - Any artificial basin, chamber, or
tank used or intended to be used by the public for swimming,
diving, or recreational type bkathing.

7 F¥#~ FedB. Temporary Food Service Establishment - A food
Service establishment that operates at a fixed location for a
period of time of not more than fourteen (14) consecutive days in
conjunction with a single event or celebration and required by
taw W. Va. Code §l6-6-3 to have a permit.

3% E&8» r¥P. Tent and Travel Trailer Campground - A tract or
parcel of land and maintained, cffered, or used for camping and park-
ing of recreational house trailers. Wilderness camping areas are
not included in this definition. ' '

319 @&28. Vending Machine - A machine designed for the dispens-
ing of potentially hazardocus food or drink to the public by a
self-seérvice methecd. ) _

3. 20 &Fzd. Water Well - Any excavation or penetration in the
ground, whether drilled, bcred, ccored, driven, or jetted for a
water supply, for the explcration for water, or for removal of-
water to dewater constructicn site(s).

§64-30-4. options-to Charges-fer-Permits Option to Charge for
Permits; Public Hearing Required; Record of Hearing

4.1. Any county, municipal or combined board of health may
charge a fee for the issuance of a permit covered by these rules.

4.2. Any county, municipal or combined board cf health may
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charge for whiechever-any permits listed in this rule and are not
required toc. charge for all permits listed. The amount of each
fee listed represents the maximum amount which shall be charged.
Any county, municipal or combined board of health may charge any
dollar amount up to the maximum: Provided, That a county, munic-
ipal or combined board of health shall not change the formulas
utilized in Sections 5 and 6 of this rule.

4.3. Any county, municipal or ccocmbined bcard of health
which elects to change or add fees based on this rule shall con-
duct a public hearing to inform the public of .its county of the
purpose and use of the fees and provide opportunity for the pub-
lic to comment on the fees.

4,4, The board shall publish notice of the hearing in a
newspaper with wide circulation in its county and may also other-
wise provide notice te¢ the public living in its county of its
intent to change or add fees. Such notice shall be provided at
least fourteen {14) days and nco more than sixty (60) days prior
to the implementaticn of such changed cor additional fees.

4,5. The board shall prepare a report of the public hearing
and shall file a copy of the repecrt, all written comments and the
proposed and final fee schedules with the division of health no
less than sixty (60) davs subsequent to the hearing. The record
of the hearing shall be kept on file by the beoard and the divi-
sion for one (1) vear.

§64-30-5. Permits and Fees

5+57 5.1. Bathing Beach and Swimming Pocol Permit - $30 per
permit. The fixed expiraticn date is December 21.

5+%+ 5.2. Child Care Center Permit - $35 3$25 per permit.
The. fixed expiration date is December 31 '

5327 G5.3. Food Service Establishment - See Table 64-30A
found at the end cf this regulation. '

. .
o St W20 A S B P N S L et B i 2 S
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et LI

54 Gy gxB  Hotel Permit - See Table 64-30B found at the
end of this regulation.

Innovative Alternative Type Sewage Systems f{exeluding-pit-priv-
‘tesy - $56-per-permit-for-new-gyetemss See Table €4-30C found at

the end of this regulation.

55 &8 Fofs Individual On-Site Sewage Disposal Systems and

., &x4% ZI. Mobile Food Unit Permit - Potentially hazardous
food only, 329 $50 per unlt. The fixed expiration date is June
30. } _

4,77 B¥Zx FGHc&. Mobile Home Park Permit - PTwe- (23- -t -ten- (103
developed-sites- — 530+ -$1:-06-per-developed- site-above -ten-{103}+
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64 CSR 30

Fixed-expiratien-daete— December-3t+-—See Table 64-30D found at
the end of this regulation.

S-10+s--Mitk-Franasfer- Stat:en Permit---550-par- perm:t———F:xed
expiratien-date---June-36-

523 &=6x GuS. Organized Camp Permit -- $75 per permit. The
fixed expiration date is January 1.

549 Gxi6. Retail Food Store Permit (annual) - $25 per check-out
stdtion, maximum $150. . )

510 _mees &0y, Sewage Tank Cleaning Truck Permit - $25--per
truecks--Fixed- expxratxon date---December-3i; $50 per truck. The
fixed expiration date is five (58} vears from the date of is-
suance. _ , . o

S.il &2¢08&. Subdivisions - See Table 64-30E found at the end of
this regulation.

o5 | ExEER e5ZI&. Temporary Food Service Establishment Permit -
$39 $25 per unit. The fixed expiration date is June 30.

53 ExF& 532344, Tent and Travel Trailer Campground - $35--per
permitr---Fixed- expiration -date-— Marck-34+ See Table 64-30F
found at the end of this regulation.

S, &3£€8238, Vending Machine Permit - Potentially hazardous
food only, %$i5 $25 per machine. The fixed expiration date is

June 30.

_5;m3hggg§, Water Well_Pgrmit {new or repailr) - $5O per well,

§64-30-6. Prorating of Fixed Expiration Date Permit Fees -~ The
fee charged for an annual permit - with a fixed expiration date
shall be prorated accordlng to the felilewing-formuie:--tSee-Table
64-30€ formula shown in Table 64-30G found at the end of this

regulation.

§64-30~7. Severability - If any provision of these rules or the
application thereof to any person or circumstance shall be held
invalid, such invalidity shall not affect the provisions or the
appllcatlon cf the rules which can be given effect without the
invalid provisions or application, and to this end the provisions
of these rules are declared to be severable.

§64-30-8. Administrative Due Process - Thcse persons adversely
affected by the enforcement cf these legislative rules desiring a
contested case hearing to determine any rights, duties, interests
or privilegés shall do so in a manner prescribed in the Rules of
Procedure for Protested Case Hearings and Declaratory Rulings,
West Virginia Board of Health Procedural Rules, Seriea-1;-1983 54
CSR_ 1. The-aferementioned - prﬁeﬁdﬂrai—-raies are - 1neorporated
merein-ky-referencer .
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(gqg) The legislative rules filed in the state register cn the
twenty-eighth day of December, one thousand nine hundred
eighty=-nine, relating to the state board of health (metheds and
standards for chemical test for intoxication)}, are authorized.

%SE? The legislative rules filed in the state register con the
twenty-third day of July, one thousand nine hundred ninety;
modified by the board of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifth day of September, one thousand nine hundred
ninety, relating to the board of health (fees for permits) are
authorized with the amendments set forth bkelcow:

on page *tweo, subsection 3.6, by striking out all of the
subsection and renumkbering the subsequent subsections.

On page four, subsectioﬁ-5.4, by striking ocut all cf the
subsection and renumbering the subsequent suksecticns.

aAnd,

On page six, Table 64-30c, by striking ocut Table 64~30¢c and
inserting in lieu thereof a new table, to read as follows:

- TABLE 64-30C.
Individual On-Site and Innovative Alternative Type

- Sewage System Fermit Fees

Type of System Fees for Permit
Class I (New or Modified) $100
Class II (New cor Modified) $100
Heme Aeration Unit $100

55




§4 CSR 30

Table 64-30A. Food Service Establishment Permit Fees

Seating Capacity Fee for Permit
0-35 $ 50

36-75 $-75 3100

76 and over - - %160 3150

The fixed expiration date is June 3C.

Table 64-30B Hotel Permit Fees

Number of Rooms Fee for Permit
0-35 $ 50

36-75 ' £-75 $£100

76 and over - $ice $150

The fixed expiration date is June 30C.

= jard I—enm—Site and  Innovative Altc.l.n.at.:.v'e—:m—"f}a_e_

. Sewage System—Permit-Fees- =
i
L .
‘ Type—of—Sysiom ~—Feg for—FPermnt -
2, e o =
]}kﬁ&yujg,~Class-I—+Newa@;—M9di£iagl L —$i50——
Lt}w T fodified) TEESE—
Home—Zersatiomondit— - .- - . —
oM - 5253
U}
Table 64-30D. Mobile Home Park Permit Fees i
Number of _ _ _
Develcoped Sites _ Fee for Permit
0-35 § 50
36-75 o ) $100 ) )
76 and over . - $i50

The fixed expiration date is December 31.
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Table £4-30E. Subdivision Permit Fees

Number of Lots ] o Fee for Apprcval
1-5 % 3¢
£-10 ) o $100
11-14 - $150

Table 64-30F. Tent and Travel Trailer Campground Permit Fees

Number of

Developed Sites " 77 Fee for Permit
0-35 $ 50
36-75 $100
76 and over $150

The fixed expiraticn date is March 31

Table 64-30G. Prorated Fixed Expiration Date Permit Fees Formula

less than 3 months to 6 months to 9 months to

3 months less than 6 less than 8§ less than 12
months months mcnths

25% of 50% of - 75% of 100% of

annual annual ’ annual annual

fee ~ fee . fee N ' fee
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