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WEST VIRGINIA
SECRETARY OF STATE
KEN HECHLER
ADMINISTRATIVE LAW DIVIS[ON
Form #1 B,

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: Board of Health . TITLE NUMBER.___ 9%

RULE TYPE: ___ Legislative _; CITE AUTHORITY __§16-24-9 L
AMENDMENT TO AN EXISTING RULE: YES_X NO__

. IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 39

TITLE OF RULE BEING AMENDED: ___ fees_for Permits

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

he ‘E . .
DATE OF PUBLIC HEARING: May 23, 1990 Mg 10: 00 a.m.

LOCATION OF PUBLIC HEARING: <007 222
Building #3 (Yotor Vehicles Building)

Capitcl Complex

Charleston, WV 25305

COMMENTS LIMITED TO: ORAL____, WRITTEN._X , BOTH___.

Regulatory Development Section

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: 2ept. of Health & Fuman Resources
Room 204, Building #3

The Department requests that persens wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

Capitol Complex

Charles:ton, TTWO25305

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF,‘YO,UR PROPOSAL , , %ﬁ L L s

Taunjes/viliis Millgl, oSecretary
Dept. of Hezlth & 'TLL_man Resources




STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Building 3, Capitol Complex
Gaston Caperton Charleston, WY 25305
Governor

April 20, 1990

The Honorable Ken Hechler
Secretary of State

State of West Virginia
State Capitoeol Building
Charleston, WV 25305

Dear Secretary Hechler:

The Fees for Permits rule is hereby approved for £iling for
public hearing and for emergency £iling.

Sincezely,

%7,,4%%/

Taunja Willis Miller, Secretary
Department of Health and
Human Resources
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: FEES FOR PERMITS
Type of Rule: X Legislative ___ Interpretive Procedural
Agency Division of Health Address Building 3, Capitol Complex

Charleston, West Virginia 25305

1.

ANNUAL FISCAL YEAR
Effect of Proposed Rule | Increase Decrease| Current Next Thereafter

Estimated Total Cost $ 0 . 0 $ 0 $ 0 (s 0O

Persoﬁal Services
Currént Expense
Repairs and Alterations
Equipment

Other

2.

Explanation of above estimates.

The fees for Permit Rule allows local health departments-the
option to charge a fee for the issuance of a permit covered by
the Rules. The health department may charge for any or all of
the permits listed up te the maximum amount. Thirty-one of the
49 local health departments are presently charging Efor all or
part of the permits they lissue.

Objectives of these rules:

To supplement the budgets of county health departments which
is necessitated by decreasing local revenues and, in the case of
22 counties, disccntinued local revenues.
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4, Explanation of Cverall Economic !mpact of Proposed Rule.

A. [Economic Impact on State Government.

Since these fees will be assessed by county boards of
health, there will be no economic impact on State Government.

B. Eccnomic Impact on Political Subdivisions; Specific !ndustries;
Specific groups of citizens. '

County healith departments will be able to increase their
funding which may mean the difference as to whether they can
cperate on a fulil-time basis to provide public health services.

C." Economic Impact on Citizens/Public at Large.

Since 31 county health departments are currently charging
fees for permits, the public in mest instances is accustomed to
payving the fees. Even with the increase proposed, the Eee
structure Is reasonable and Iin no way makes the environmental
health program self-supporting. The increased fees are expected

tc generate 3218&,075.

April 18 1990 —
Date - F ’ _

Signature of Agency Head or Authorized Representative

Taunia Willis Miller, Secrecary
Department of Health and Human Resouzces




WEST VIRGINIA BOARD OF HEALTH
RULE ABSTRACT

Title: PFees €£or Permits

C8R Title ané Series: 64 CSR 30 ' Type: Legislative

Summary: The amendments to this xzule increase some of the fees
for permits issued by a county, municipal cr combined board of
health.

For further information contact: Regulatory Develaopment Section,
Telephone 248-3222 or Ron Forren, Of£fice of Environmental Health
Services, telephone 348-2881, Division of Health, Bulilding 3,
Capitol Complex, Charleston, WV 253§5.




{ PROPOSED ]
TITLE 64

WEST VIRGINIA LEGISLATIVE RULES
BOARD OF HEALTH

Fees for Permits
Series 30

1990

For Public Hearing

May 23, 1990
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WEST VIRGINIA LEGISLATIVE RULES
BCARD OF HEALTH

Fees for Permits

64 CSR 30
INDEX B,
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{PROPOSED)
TITLE 64

WEST VIRGINIA LEGISLATIVE RULES

-BOARD OF HEALTH

FILED

1CE3 APR 23 MM 1§ 43

SERIES 30 ‘ -
FEES FOR PERMITS OFrbo b o
Stir L
§64-30-1. General
1.1. S8cope - These legislative rules establish the fees for
permits issued by a county, municipal or combined board of
health.
1.2. Authority - W. vVa. Code S$16-2Aa-6
1.3, PFiling Date -
1.4. Effective Date -
1.5. Public Hearing ~ May 23, 1999.
1.6. Approval These rules were approved by the West Vir-
ginia Boazd of Health on
$64-30-2. Application and EBnforcement
2.1 Application - These legislative rules apply to any

county, municipal or combined board of health which charges a fee
for the issuance of such permits as covered by these legislative
rules,

2.2, Enforcement - The enforcement of these legislative
rules is vested with the director of the West Virginia department
division of health or his lawful designee.

§64-30-3. Definitions
3.1. Bathing Beach ~ 2 public bathing place located on a
natural stream, pond or lake or on an artificial pond or lake

which is formed by impounding a natural waterwavy.

3.2. Child
seven or more children for all or part of a dav.

location for

3+3+ 3.3. Developed 8ite - A mobile home

placement and hookup of a mobile home.

Fixed Expiration Date - An annual date at which
The £fixed expiration
this rule are derived
issuance of

3+Z+ 3.4,
time all permits of the same type expire.
date for each of the permits covered by
from the state code or the rule which authorizes the
the particular permit.

373+
restaurant;
tavern; baz;

3.5, PFood Service Establishment - any fixed or mobile
coffee shop; cafeteria; s=short-order; soda fountain;
cocktail lounge; delicatessen; nightclub; rocadside




64 CSR 30

stand; lndustrial feeding establishment; private, public, ¢r non-
profit organization or institution routinely serving food; cater-
itng Kitchen; commissary or similar place in which €food or drink
is prepared for sale or service on the premises or elsewhere; and
any other eating or drinking establishment or operation where
food is served or provided for the public with or without charge.

3.6, Food gService Managqer - The ipndividual in a foogd
service establishment who is the supervisor responsible for the
dav-to-dayv opserations of the establishment.

2.7, Pood BService Worker - 2 person workindg in a food
gservice establishment in a capacitv so as to prepare, serve, ox
otherwise handle food intended for public consumption.

3.8. Hotel - Any trackt or parcel of land on which temporary
or permanent buildings or structures are maintained, offered, or
used for dwelling or sleeping guarters for nay.

9, Ipndividual on-Sit Se e Disposal 8Svystem - A system
serving a._ _singie dwellin or egstablishmen r the coliection
treatment and disposal of sewage.

3.10, Innovative Alternative Type Sewage System — A method
of sewaqge disposal for a single family dwelling or establishment
for whiéh design standards have bheen prepared and listed in the
West Virginia board of health interpretive rules as an_jinnovative
or alternative svystem,

3v47 3.11. Mobile Food Unit - A vehicle-mounted £ood
service establishment designed to be readily moveable.

3.12, Mobile Home Park - Anv site, area, tract, or pargel
of land upon which two oxr more mobile homes, used or occupied for
dwelling purposes are parked, either free of charge or for mone-
tary consideration,

3+5+ 3.313, Organized Camp - Any area, place, parcel, or
tract of land on which facilities are established or maintained
to preovide an outdoor group living experience for children or
adults, or where one or more permanent or .gemi-permanent struc-
tures are established or maintained as living or sleeping guart-
ers for children or adults, and operated for educational, sociail,
recreational, religious instruction or activity, physical educa-
tion or health, or vacation purposes elther gratuiltously or feor
compensation, provided, that this definition shall not be con- -
strued to include a hunting, £ishing, or other camp privately
owned and used exclusively £for the personal pleasure of the
owner.

3s6+ J.14. Potentially Hazardous Food - Any food that
consists in whole or part of milk or milk products, eggs, meat,
poultry, fish, shellfish, edible crustacea, or other ingredients,
in a form capable of supporting rapid and progressive growth of

Page 2




64 CSR 30

infectious or toxigenic micro-organisms. The term does not in-
clude clean, whole, uncracked, ocdorfree shell eggs or foods which
have a pH level of 4.8 or below or a water activity (aw} value of
0.8% or less.

3.15. Retail PFood Store - Anv place, structure, premise,
vehicle, or any other part thereof in which food is so0ld retail,
offared for retail =sale, or served not to be consumed on the
premises. PFor the purpose of this rule, the term "retail food
store!” shall not include establishments which handle conly pre-—
packed, non-potentially hazardous foods; roadside markets that
gffer only  fresh fruits or fresh vegetables; or the delicatessen
operation of 5 retaii food store. . . . _. _

3.16, Sewage Tank Cleaning Truck - A truck vsed for the

removal, collection or transportation of sewage,

3.17. Subdivision ~ The partition or-division of land 1nto
two or more lots | S res . .
interests or other division, any of which are less than two ascres

in size with an average frontage of less than 150 feet for the

purpeose of dwelling or establishment development and including
the division of land b deed metes and bounds description
lease, map, plat or cther instrument.

3.18. Swimming Pool - Any artificial basin, chamber, or
tank wused or intended to be used by the public for swimming,
diving, or recreational tvpe bathing.

3+F+ 3,18 Temporary Food Service Establishment - A food
service establishment that operates at a fixed 1location £for a
pericd of time of not more than 14 consecutive days in conjunc-
ticn with a single event or celebration and reguired by law to
have a permit. : -

3-8+ 3,20, Tent and Travel Traller Campground - A tract or
parcel of land maintained, offered, or used for camping and park-
ing of recreational house trailers. Wilderness camping areas are
not included in this definition.

¥V - hi esigne r th ispens-
ing of food or drink to the public by a self-service method.

3.22. WVater Well - Any eaxcavatlon or penetration in the
ground, whether drilled, bored, cored, dziven, or jetted for a
wvater suppl for the exploration of watex for remowval of

water to dewater construction site(s).
§64-30-4., Options to Charges for Permits

4.1. Any county, municipal or combined board o¢f health may
charge a fee for the lissuance of a permit covered by these rules.

4,2, Any county, municipal or combined board of health may
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64 CSR 30

charge for whichever permits 1listed and are not reguired to
charge for all permits listed. The amount of each fee listed
represents the maximum amount which shall Dbe charged. Any

county, municipal or combined board of health may charge any
dollar amount up to the maximum. Provided, that a county, munic-
ipal or combined board o©of health shall not change the formulas
utilized in sestien-5-and-5- 8$64-30-5 and 864-30-6.

§64-30-5. Permits and Feas

5.1. Child Care Center Permit - §35 $25 per permit. Fixed
g¥xpiration date - December 31.

5.2, Mobile Home Park Permit - Fixed-expiratien-date - See
Table 64-30A_ Ffound at the end of this regqulation.

5.3. Vending Machine Permit - Potentlally hazardous food
only, %15 $50 per machine, Flxed expiration date - June 30.

5.4, Mobile Food Unit Permit - Potentially hazardous £food
only, %28 $50 per unit. PFixed expiration date - Juhe 30,

5.5. Bathing Beach and Swimming Pool Permit -~ $50 per per-
mit. Fixed expiration date - December 31.

5.6, Organized Camp Permit - $75 per permit, Fixed expira-
tion date - January 1.

5.7. Tent and Travel Trailer Campground - &§35-per~permit-
Pixed-axpiration--date-—--Mareh-33+ See Table 64-30B found at the
end of this regulation.

5.8. 1Individual On-Site Sewage Disposal System= and Innova-
tive Alternative Type Sawage Systems {(exeluding-pit-privies}-
$S6-par-permit-for-new-systems~ See Table 64-30C Efound at the
end of this r ation. ,

5.9. gewage Tank Cleaning Truck Permit - $Z5-per-trucks
Pixed-ayxypiratisn-date-—--Decembear-33s §50 per truck. Pixed ex-—
iration date - five vears from t d of issuance.

S5+38:--Mitk-Pransfer-Seation-Permikt---358-par-parmits--Fixed
expiratton-data-——--June-36+

533+ 5.10. Temporary Food Service Establishment Permit-
36 $25 per unit. Fixed expiration date - June 30.

5+12~ 5.11., Food Service Establishment ~ See Table 64-308A
64-30D found at the end of this regulation.

5-33: 5,12. Hotel/Permit - - See Table 64-38b 64-30E found
at the end of this regulation.

5.13. Water Well Permit (new or repair}) - $50 per well.
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64 CSR 30
5.14. Retail Food Store Permit - 525 per check-ocut, Maximum
150. )

5,15. Food Service Worker's Permit (annual) - $5.

5,16, v - 85

5.17. Subdivisions - See Table £64-30F found at the end of
this regulation. _ L L o

§64-30-6. Prorating of Fixed Expiration Date Permit Fees - The
fee charged for an annual permit with a £ixed expiration date
shall be prorated according to the following formula: (See Table
64-30¢ 64-30C¢ found at the end of this regulation.)

§64-30~7. Severablility - If any provision of these rules ox the
application thereof to any person or clrcumstance shall be held
invalid, such invalidity shall not affect the provisions or the
application of the rules which can be given effect without the
invalid provisions or application, and to this end the provisions
of these rules are declared to be severable. :

§64-30-8. Administrative Due Process - Those persons adversely
affacted by the enforcement of these legislative rules desiring a
contested case hearing to determine any rights, duties, interests
or privileges shall do so in a manner pzrescribed in the Rules of
Procedure for Protested Case Hearings and Declaratory Rulings,
West Virginia Board of Health Procedural Rules, Series-:7;-3983 64
QSR 1.  Yhe--aferementiemed--prosedurai-rules-are-ineerperated
herein-py-references '
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64 C3R 30

Table £4-30A . e e
Developed Sites ] _ . Fee for Permift
8-35 _ S 20
36-75 . £100
76 _and over $150
Fixed expiration date - Decembexr 31.
Table 64-30B . - . . _
Developed Sites . .. Fee for Permit
D-35 L _ _ . g_=0
36-75 ) . 100
76 and aover .- ' . 150
Fixed expiration date - March 31
Table £4-30C o _
Tyvpe of Svstem o ) Fee for Permit
Class I (New cr Modifled}) . 8150
Class II {New or Modified} e 150
Home Aeration Unit o 5150
TABERE-64-368A Table 64-300
Seating Capacity Fee for Permit
0-35 - $ 50 .
36-75 ) £-35 2100
76 and over - S _$x68 5150

Fixed expiration date - June 30.

Page ©




64 C3R 30

FABLE~64-38B Table 64-308

Number of Rooms

Fee for Permit

0~35 _ 5 50

35-75 5-35 5160

76 and over 198 3150

Fixed expiration date - June 30.
Table £4-30F o
Number cof Lots Pee for Approval

i-5 8 50

6-10 _ _ 5100

1i-14 $15Q
TARRE-64-30€ Table 64-30C
less than 3 mocnths to &6 months to 8 months to 3
months . less than & less than 9 less than 12

months monthsi @onths
25% of 50% of 75% of 100% of
annuai annual annual annusi
fae Ega _fee fee
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