. WE>ST VIKGIINIx _ —

SECRETARY OF STATE
KEN HECHLER FILED

\DMINISTRATIVE LAW DIVISION

Jiwzi 4 1S

OFFICE GF WEST VIRGINIA
SECRETARY OF S ATE

NOTICE OF A COMMENT PERICD ON A PROPOSED RULE

AGENCY: West Virginia Department of Agriculture : TITLE NUMBER: 61
RLILE TYPE_ Legislat:;.ve o : CTTE 'A[Jmc_m lg—ll.A:"lO
AMENDMENT TO AN EXISTING RULE: VYES No_ X

[F YES, S:RIES \IU\«‘IBE.’-Z CF RULE BEING AMENDED:
TITLE OF ?LI_.E BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: ___C

TITLE OF RULE BEING PROPOSED:

Dairy Products and Imitation Dairy Products

IN LIEU COF A PUBLIC HEARING, A COMMENT PERICD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCEIRNING THESE PROPOSED RULES, THIS

COMMENT PERIOD WILL END ON o1 25, 1995 aT 4:00 p.m.

ONLY WRITTEN COMMENTS WILL BE ACCESTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
West Virginia Department of Agriculture

Regulatory Protection Division

THE [SSUES TO BE HEARD SHALL BE
LIMITED io THIS ? ﬁqopos,:b RULE.

Attn: John Liggett

1900 Kanawha Blvd., East

Charleston, WV 25305 _.

ATTACH A BRIEF SUMMARY OF YOUR PRCPCSAL
. 9o 9 —
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STATEMENT OF CIRCUMSTANCES

Regulatory Protection Division
West Virginia Department of Agriculture

Dairy Products and Imitation Dairy Products

LEGISLATIVE RULE
§6l1-4c-1 et seq.

Tc implement Chapter 15, Article 11-A of the West Virginia
Code. ° These rules outline the procedures necessary for
implementing Article 11-A with regard tc the establishment of
standards for the manufa&ture and sale of dairy products.




Rule Title:

APPENDIX B

FISCAL NOQTE FCR PROPOSED RULES
Dairy Preducts and Imitation Dairy Products

Tvpe of Rule: _X TLegislative Interpretive _Procedural

Agency

Address

West Virginia Department of Agriculture =

Regulatory Protection Ddvision

1900 Kanawha Blvd., East

Charleston, WV 23305

1. Zffect of Proposed Rule

_| A;m'UAL_ FISCAL YEAR

] _l THCREASE DEC'RE;E CIRFERT == TIERSAFTER |
ESTIMATED TOTAL § 4,000 §4,000 | §4,000 | §4,000
COST
PERSONAL SERVICES 0 0 0 0 o |
CURRENT EXPENSE %000 ¢ 4000 6,000 4,000 |
REPAIRS & 0 0 0 0 0
ALTERNATIONS
ZQUIBMENT 0 0 0 0 o |
STHEER 0 0 B o] 0

2. Explanation of above estimatsas:
The Annual (Qurrent Expense Estimate reflects the costs associated with the
supplies necessary to collect and test deiry product samples.

3. Objectives of these rules:

To implement Chapter 19 Article 11A of the West Virginia (ode. These rules
cutline the procedures necessary for implementing Article 1IA.
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Dairy Products and Imitation Dai Frod
Rule Title: i - i uets

4. Explanaticn of Overall Economic Impact of Proposed Rule.
A. Eceonomic Impact onn State Government.
None
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

Norne
Sy

c. Economic Impact on Citizens/Public at Large.

None

L am . . -

; ' -
Date: 6""2?/

Signagdre/o /g&ﬁéy or Buthorized Reprensentative
s /’j//f/ //lf/‘j/




sSummary

Cairy Products and Imitaticn Dairy Products

§61-4C-1 Bt seq.
West Virginia Depariment of Agriculture

Legislative Ruls

This legislative Fule establishes the reguirements governing
the manufacture and distributicn <f dairy products and imitation
dairy products. Frozen desserts, as defined by Chapter 19, Articlie
112, will be enfcrced by Chapter 1%, Article 11EB of the West
Virginia Code and legislative rules promulgated under that article.

The rule provides for an incorporaticn by reference of the
Federal_  Regulaticns regarding the  standards _ of  identity.
Additional incorporation i1s made of those methods that are regquired
for the testing of wvariousgs dairy products. The rule also givas
several standards of identity that are not provided by the Federal
Government. :

The rule provides guidance for the proper labeling of dairy
products for compliance with both Federal and State resguirsments.

This rule outlines what constitutes adulteration and
misbranding. Additionally, the rule lists prohibited acts.

The powers and dutiles of the Commissioner are cutlines as well
as animal health standarxds.

An enforcement policy i1is outlined which applies a risk
assessment inspection program. The Commissicner is alsc given
embargo —authority under the rule for the enforcement of its
contencs.
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TITLE &%
LEGISLATIVE RULE
DEPARTMENT OF AGRICULTURE

SERIES 4
DAIRY. PRCDUCTS AND IMITATI

I
e

ON DAIRY PRODUCTS

§61-4C-1. General.

1.2.° Scope - .=This legislative rule establiches the
requirements governing the manufacture and distribution of dairy
D?oduc_s and imitation da1ry'b?oducts- Frozen desserts, as defined
by Cbap;er 19, Article 11A, will ke enforced by Chapter 19, Article
11R of the West Virginia Code and legislative rules promulgated

under that article.
1.2. Authority - 815-11A-1C
1.3. Filing Date -
1.4. Effective Date - _ . Tl

ulation is a new legislative rule.

l_l
tn
1
b
l,..l.
n
e
®
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§61-4C-2. Incecrporation by Reference.

2.1. The following documents are adogted in theilr entirety:
2.1.a. Ticle 21 Code of Federal Regulatigms (ZApril 1,
1994)
2.1.b. Title 40 Code of Federal Regulaticnsg (July 1,
1993) . i T h o
Z2.1.c. 15th editlon of the "Standard Methods for the

Examination of Dairy Products" published by the American Public
Health Association, 1015 Eighteenth Street, N.W., Washington, D.C.
20036. o :

2.1.4. 16th edition and supplements to the "Official
Methods of Analysis" published by the Asscciation of 0Official
Anzlytical Chemists, Suite 400, 2200 Wilson Beoulevard, Arlington,
Virginia 22201. '

2.1.e. 7th edition and supplements to the "U.S. Food and
D”Lg.Adm_"lStTathT Bacteriological Rnalytical Manual" published by
the Association of Otz;CLaL,AnaTyulcaT Chemigts, Suite 400, 2200
Wilscon Boulevard, Arlington, -‘Virginia 2220L.




§61-4C-3. Definitions and Standards of Identity.

3.1. The provisicns of 21 CFR Faxt 131 establish standards of
identity for milk and cream, which include milk, acidified milk,
cultured milk, cultured buttermilk, concentrated milk, condemnssd
miik, sweetened condensad milk, sweetened condensed skimmed milk,
lowfat dry milk, nonfat dry milk, nonfat dry milk fortified with
vitamins A2 and D, evaporated milk, evaporated skimmed milk, lowfat
milk, acidified lowfzat milk, cultured lowfat milk, cultured lewfa:z
buttermilk, skim milk, nonfat milk, acidified skim milk, acidified
nonfat milk, cultured skim milk, <ultured nonfat milk, dry whole
milk, dry cream, heavy cream, heavy whipping cream, light cream,
cofifeer-cream, tabkle cream, light whivping cream, whipping cream,
sour  cream, cultured sour cream, acidified sour c¢ream, eggnog,
half-and-half, sgour half-and-half, culturaed scur half-and-half,
acidified sour half-and-half, vogurt, lowfat vogurt, =and nonfat

yogurt.

3.2. "Milk products" includes products made from the milk
preducts from a cow, goat or shsep.

3.3. The provisions of 21 CFR Part 133 establish standards of
identity for cheese and related cheese products, which include
asiago fresh, asiage soft, azgiage medium, asiago old, blue, brick,
caclccavalle siciliane, cheddar, colby, cook or koch kaese,
cottage, dry curd cottage, lowial cottage, cream, edam, gammelost,
gorgonzcla, gouda, gruyere, limburger, montersy, monteérey jack,
high moisture jack, mozzarella, scamorza, part-skim mozzarells,
part-skim scamorza, muenster, munster, ~neuvfchatel, nuwoxrld,
parmesan, provolons, reggiano, romane, roguefort, samsoe, Sap Sago,
swiss, emmentaler, sheep’s milk blus-mold, blus-mold cheese E£rom
sheep’s milk, swiss, emmentalex, cold-pack, and pasteurized blended
cheese. L '

2.4. The provisicons of 21 CFR Part 135 establish standards of
identity for ice cream, frozen custard, french ice cream, IZrench
custard i1ce cream, goatb’'s milk ice cream, gecat’s milk frozen
custard, goat’s milk french ice cream, melleorine, fruit sherbet and
ncn-fruit sherbet.

3.5.7 Goat wilk is the normal lacteal secretion, practically
free of colostrum, okhtained by the complete milking of one or more
healthy goats. Gcat milk sold in retaill packages shall contain not
less than 2.5 percent milkfat and net less than 7.5 percent milk
solids not f£at. - ' :

3.6. Blitter is made exclusively from milk or cream, or both,
with or without common salt, and with or without additional
coloring matter, and containing not less than 80 percent by weight
of milk fat, all tolerances having besen allowed for.

3.7. The provisions of 2i CFR Part 186 establish the standard
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of identity Zfor margarines and dlecmargarine.

2.8. A dalry product or imitation dairy product for which no
gtandard of identity exists may be defined by the Commissiocner
accorqmng to current accemba%Te lndhstry anq government standards
and practices. . = .

§61-4C-4., Permits.
£.1. A temporary marketing permit must be cbtained pr or

te the distribution of a dairy product which is not covered by a
standard of identity.

>

L2 Persons interested in obtaining a temporary marketing
permit for a dairy prodict shall apply by lecter to the
commmssvorer L labkel for each product shall be submitted with the
letter. : - — =

4.3. The commiggicner has thirty days to review the
information and eithexr issue or deny a temporary marketing permit.

4.4, The temporary max keting permit shall be issued for a
one-year pe?‘od from the date of issue; however, the commissicner
may request informatiocn supportwpg the continued approval of the
dairy prcduct in the interim.

£.5, If nc standard oif identity exists at the time of the
permit’s expiration date, a person may reapply for a tempcocrary
marketing permit for the same dairy productis).

4.5.  The commissicner may suspend the temporary marketing
permit at any time when he finds that the person or the dairy
product’ is not in compliance with WV Code §818-1124-1 et seqg. or
these rules. A dairy product listed on the suspended ftemporary
marketing permit must bes removed from dlSp?lDut;On in this state by
the permittee. _

4.7. Tpdiv*dualsg"cbuvcbes, fraternal organizations and octhex
organizations distributing or manufacturing product for members oIf .
uh@lr group or thelr guests on an intermittept and infrsguent kasis
are exempt from the permitting reguirements of WV Code 19-11R-3.

§61-4C-5. Labeling.

5.1. EBach dairy product or imitztion dairyv product for which
ne standard of identity exists must have a label attached with the
fcliowing information, except as provided in subsection 5.1.h. of
this rule: T ’ '




5.1.a.. The. brand name, if any, and the product name.
The product name 1is™ the name that accurately identifies an
describes the product. The name shall not be sc similar to-the
name oI "any other foocd so as to be confusing to the average

consumer.

5.1.b. The guantity of the vroduct in the container
shall be expressed in pounds, ocunces, gallons, ints, quarts or
fiuid cunces. A combination of numerical count and weight may be
used for multi-unit packages. In addition to these units, metric
declaraticons may be used. All statements of guantity sghall be
accurate with reasonable variations due to packaging allowed.

5.1.¢.  The name and address of the manufacturer, packer
or distxibutor. The address shall include the city, state and zip
code. A street address is required to identify the firm when there
are several Ifirms of that name in that c¢ity or 1f ths.streest
address is not availlable through a city or telephone directory.
When the product i1s not manufactured by the company whose name
apprears on the label, the name shall be gualified by a phrase that
reveals the company’s connection with the food; such as

"Manufactuired for .. ", or "Distributed by n,

5.1.4. ° A lot. designation or code date to provids
identification of the product with a specific productien time-
pericd... 'In addition, i1f the name on the label 1is not the

manufacturer, the lot designation cor code date shall identify the
manufacturer in additicn to a specific production time-period.

5.1.e. Ifingredient statements cxr nutritional claims.are
made on the product label or. in labeling, the reguiremenits of 21
CFR Part 101, as incorporated by reference in section 2 of this
rule, must bhe met. - )

£.1.f. No person may use a product name on a menu, sign
or any other advertising unless that name clearly reflects the
accurate name of the product.

5.1.g. Products labeled as requiring refrigeration must
be maintained under refrigeration throughoul distribution and while
on retail display.

5.1.%h. A~ manufacturer 2r distributer shall not
distribute any package, of whatever form, without a complete label
attached except fox: ' : C

5.1.h.A. product sold at the place of manufacturing in
any package that 1s not completely closed when oifered for sale or
that is closed at the time of sale. This product is sxempt from
the label reguirements of WV Code 19-112-4 and of this section for
gquantity and for the name and address cof the manufactursr, packsr
or distributozr. .
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5 1.h.B. product sold at the place of- manu facturing that-
is placed i1 a package after the qustomer orders the product. This
product is exempt from all lakeling requirements of WV Code 19-11A-
4 and of this section of the rule. - -

2.1.12.C. product socld in a comtalner from which product
is divpped, and commonly known as a "bulk container", and where the
product i1s not cffered for sale to the ultimate conmsumer 3in the
builk container. This product is exempt from the label reguirements
cf WV Ccde 19- ;;A 4 and of this section for the name and add*ess cf
the packer, manufacturer OV'dlstrﬂnutor, provided that the product
label identifies the maﬁu racturing locatiocn by means of a plant
number or cther meansg.” The pvoduct lS alsc exempt from the label
requirements cf WV Cods 19-11A-4 for the proauct name and cuantlty
of the contents, provided that the guantity of contents of the size .
container(s) sold and the product name (s) are clearly indicated on
the invoice. ”* - ' ' :

5.1.h.D. product packaged in units sold in a multiunit
contalner,” provided that each individual unit. remains within the
multi-unit containsr during distribution and the multiunis
c¢ontainer is labeled according to the reguirements of WV Code 19-
112-4 and of this section of the rule. :

§61l-4C-6. Misbranded.

§.1. Any product referred to in WV Code 15-112-1 et seg. or
this rule is misbranded if:

€.1.a. 1its containekr isEe made, fTormed, oxr £illad as to
be misleading; )

€.1.b. 1t purporis to be or is represented as a food for
which a definition or standard cf identity has been prescribed in
section 2 of this rule and its quality does not meet the
regquirements of the definition or standard of identity;

§.1.¢c. 1t does not meet minimum labeling reguirements of
21 Code of Federsal Qe@u‘aulO:S (April 1, 1894) or Section 5 of this
rule;

§61-4C-7. ARdulteraticn.
7.1, A dairy preduct or imitation dairy »roduct is
7.1.a. any substance has been addsed to the product or
mi xed or packed with the product so as to maks it appear of greater
value than it is, and the substance is not . clearly noted in the

ingredient statement or by other means cn zhe label
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7.1.b. the  Dbacterial = counts except for sterile
hermetically sealed products excead a count of 50,000 per gram for
the standard d plate count and/cr 10 per gram for the coliform group
count;

7.1.cC. the bacterial counts for sterile hermetically
sealed product exceed <i per gram for standard plate count and/or
<l pex gram for the coliform count.

7.2.4d. any bactericidal substance has been added to the
product, such as a sanitizer, preservative or any other chemical
with bactericidal D?ope*ties. A product is not adulterated due o
the presence of _any sanitizer residue where tne residue is caused
as a normal conseguence of sanitizing the equ pment wbl?e using
standard industry practices; or

7.1.e. pathogenic bacterias are in the product;

7.1.£. if iis cuality does not meet the regquiremente of
the definition or standara of identity as ocutlinsd in Section 2 of
these rulez; or - - T

7.1.g. 1f its quality does not meet the reguirements for

currently accepted s;anqa*ds by in &usb*y'and government as defined
by the Commﬂsswoper

7.2. Tolerances for the presence of pesticide residues are
thoge tolerances designated in 40 CFR Part 185, as adopted by
reference in section 2 of these rules. Tolerances for the presence
of. antibictics are these tolerances designated. in 21 CFR Part 556,
ag adopted by reference in section 2 of these rules. Tolerances
for unavoidable .poiscnous or .deléteriocus  substances are those
Colerances designated in 21 CFR 10$.20, as adop:ted by reference in
section 2 of thege rules. -

§61-4C~8. FProhibited acts.
8.1. No person may use non- Dasteurizedfeggs or egg products
in amy'bvoduct unlass the produc; is_pasteurized subseguent to the

addition of the eggs or egg products.

8.2. DNo person may preoducse any product in eguipment that has
not been cleaned and sanitized. ’

8.3. ©No perscm may use any spilled, overflowsd and leaked
products” in manufacturing any cother product.

8.4, No person may use steel wool or metal sponges for
cleaning eguipment and utensils used for manufacturing.

8.5. No person may use any mwmethod for sanitizing that
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adversely a2ffacis the squipmernt, T ddiry product or the health of the

consumers consuming the product. However, the commissicner will
not prohibkit the use oI cHemﬂca s commenly used in the industry Zor
cTearlng' and sanitizing dai eqplpment using normal Industry

practices due to the causing ochorros_on of the eguipment as long
as the corrosion caused by such use is minimail.

§61-4C-9, 2animal Health.

9.1. BAll prcoducts SHall be made from milk vroducts or milk-
derived -ingredients £rom herds which are located in a Modifis=d
Rccredited Tuberculosis Area or  a Tuberculosis Free Area ag
determined by the U.S. Department of Agriculiure, Provided, that
herds located in an area that faills to maintain such accredited
status shall have been accredited by the U.S. Department of
Agriculture as tuberculgsis free, or shall have passed an annual
tuberculosis test that is performed by a vetferinarian accredited by
the United B3States Department of "Agriculture, Animal and Plant
Health Inspection Servics., - - -

8.2. All preoducts shall ke made from milk products or milk-
derived ingredients from herds which are under _ a brucellosis
eradication program which meets one of the folleowing conditions:

9.2.a. the herd is located in a Certified Brucellesis-
free Arez ag defined by the U.S. Department of Agriculture and
enrolled in the testing prodgram for such area;

$.2.b. the herd meets the U.3. Department of Agriculture
requirements for an individually certified Brucellosig-free hexrd;

8.2.z. the herd is participating in a milk ring testing
vrogram ait least four times per year at apo*oxima‘eTy g0 day
intervals, and any herd where any animal has a positive milk ring
Eest shall all &nimals that are producing milk, or that have
recently vroduced wmilk, tested with the milk ring test within 30
daye from the date of the laboratory ring tests; or,

9.2.4. the herd has had an individual bloocd
agglutination test annuzlly with an allowable maximum grace periocd
not axceeding 2 months.

§61-4C-10. Powers and Duties ¢ the Commisszioner.
10.1. The commissioner shall inspect and sample product from

dairy products and imitation dairy products distributors within
limits of hisg or her rescurces. '

o o
D

1

10.2.. The commissioner reccommends that each dairy products
imitation dairy products distributor supplement the sampling

o
o
Ql
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performed Dby the commissionerZwith tests by an independent
lacoratoxy.

10.3. All products from dairy procducts and imitaticn dairy
products distributors taken by the commissicner for testing are
considerad official product samples; except that,

10.2.a. The commissioner may have service sample(s)
taken of dairy products or lﬂluatlon dalry'pvoducts, which would be
considered uncfficial. ’

10.4. Only cofficial samples will be considered when azpplying
the enforcement policy.

§61-4C-1%. Approved sampling and testing methods.

11.1. Procedures for the collection and holding of official
product samples, the selecticn and preparation cf apparatus, media
and reagents, and the analytical p?ocedu eg, incubszticn, readin
and reporting of results, shall be in compliance the s;andards set
forth in the Standard Methods for the Examination of Dairy
Products, the Qfficial Methods of Analysis, procedures referenced
in 21 CFR, or other methods as approved by the commissioner,
whichever method is applicable to the product being tested.

1120 The Rcese-Gottlieb Fat Extraction Methed of testing for
milkfat is adopted as the approvad method foxr dete?mlrlng the
[

milkfat content of product and is approved for all milkfat testin
11.2.4. ‘Milkfat tolerances for .lowfat and nonifat
products are i+ .15%. Tolerances for the methed will be added to

this tolerance.

11.3. Aseptically processed products packaged in hermetically
sealed ccontainersgs ghall be opened in accordance with procedures
publisghed in the TU.S8. Fcod and Dvug Administration Bacterioleogical
Analytlcal Manual, as adopted by reference 1'n secticn 2 of these
rules. - By -

11.4. The testing metheds feor drug residues in product ars
thoge listed in 21 CFR Part 556, as adopted by referencs in Section
2 of these rules, where applicable.

§61-4C-12. Enforcement policy.

12.1. The commissioner may assess a violation of W.Va. Code
§19-11A-1 et seg. or of these rules against the manufacturer,
distributor and/or retailer of a dairy product or an imitaticn
dalry product. Vioclaticrns may be assessed cumulatively by standard
of identity, standard of Identity and container size, samplin
location, or by distributor depending upon the sampling scenario.
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12.2. Whenever one of the last five consecutive official
product sample(s) taken on separaue days within a one-vear peried
are found to be adulterated or misz! oranded,rtne commigsioner shall
send a written "First Notice! to the manufacturer,. distributor or
retailer whichever is appropvriate. This notice shall notwfy the
manufacturer, distributor or the retailer of the violation of W.Va.
Code §15-11A-1 et seq. or of these rules and the enforcement policy
estaklished by this gection of the rule.

12.2.a. The commissioner shall collect . additional
official product sample(s) within 21 days of the sending of a First
Notice to the manufacturer, distributor or retailer, but shall not’

collect pxoduct samples before the Lapse of 7 days from the sepdlng
cf a Firgt Ncotice. T T T e

12.3. Whenever two of the last five consecutive official
product sample(s) taken on separate days within a cne-year period
are found to ke adulterzted or misbranded, the commissionsr shall
send a written "Second Notice’" to the manufacturer, distributor or
ratailer, whichever is appropriate.

12.3.a." The commissioner shall collect additicnal
official product sample(s) within 21 days of the sending of 2
Second Notice ~to the manufacturer, distributoer or retailer, hut
shall not collect product Samples beéfore the lapse of 7 days fron
the sending of a Second Notice. . -

12.4.. Whenever thrse of the last five consecutive official
product sample(s) taken on separate days within a cne-year pericd
are found to be adulterated or miskranded the commissicner shall
send a written "Third Notice" to the manufacturer, distributor or’
retailer, whichever is appropriate. .

iz.4.a, The c¢ommissioner shall collect additional
official product sample{s) within 21 days of the sending of the
Third Notice to the manufacturer, distributer or retailer, but
shall not collect addifional produdt samples before the lapse cf 7
days from the date ¢f sending of the notice.

1275, "Whenever an antibiotic or pestﬂc de residue test is
found to be above tolerance, the commissioner shall notify the
manufacturer and/or distributor immediately of this fact and shall
begin an invesgtigation to determine the cause of the residue. The
commissioner shall reguire that any person found to be responsible
for the residue shall corredt the Cause of the residue pricr to the
resumption of the manufacturing or distribuiion of the product.

1l2.9. A person who periorms a recall by veluntarily removing
product from sale and distribution in an effective manner so as to
limit the potential harm to the health and well-being of the public
may oe eligible for exemptions from the normal enforcement DOllC}
The commissioner shall considexr the facts of each case when making
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a decision of an exemption.

12.7. The commissicner may apply the enforcement policy in a~
liberal manner in cases where all official product sample results
tnat involve a product in the forxm actually sold te the public have
peen found te be in conibdrmance with W.Va. Code §15-112-1 et seq.
or these rules. :

12.8. The commissioner may suspend the standard enforcement
policy in cases where such action i’ neécdessary to protect the
rublic health, saféty or welfare.._ :

12.5. Resamples may be considered necessary to determine that
the non-vicglative status is being maintained.

12.10. The commissioner may take other action as considered
necessary in crder te carry out the provisions of W.Va. Code §19-
11A-1 et seqg. and thess rules. :

§61-4C-13. Suspensions, embargo oxders.

13.1. If the commissioner finds that effective corrective
action .has not .been taken by the distributer, he may issue =
suspension of the Dairy Products Distributor Permit. The
suspension ghall state the time that the suspension will become
effective, give the reasons for the suspension and specify a time
and place for a hearing to be held in this matter. Except that in
the case of a summary suspension, the commissioner will give the
distributor the opportunity te request a hearing in this matter
subsequent to the notification of the suspension. -

12.i.a.  R1ll suspénsions dus £¢ non-conformance to
subdivisions 7.1.b., 7.1.c¢. and 7.l1.e. of this rule are summary
susvensions. . o |

12.1.b. A suspensicn of the Dairy Products Distributor
Permit remains Iin effaft until the distributer submits and the
commissioner accepts a written plan of correction and a reguest for
a relnstatement <f ths permit. ;

13.1.c. The commissioner has seven davs from the date of
receipt of this plan of correction to respond to a suspension in
the case of vioclations of subdivisions 7.1.b., 7.1.c. and 7.1.e. of
this rule and fourteen days to respond for all other viclations of
W.Va. Code §19-112-1 et seqg. or these xules. The commissioner will
accept or deny the application for a reinstatement of the permit
and will give the terms and conditions under which the permit will
be reinstated.

13.2. TIZ the ccmmissicner =finds that after the £irm has
resumed distribution feollowing a suspension of their Dalry Products
Distributor Permit that effective corrective acticn has not been
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taken, then the commissicner will hold a hearing to determine i1if
the permit should ke revoked, -

13.3. If the commissicner finds that effective corrective
ation has not been taken by the manufacturer, distxibutor and/or
retailer, he may issue an embargo order for any dairv product or
imitation dailry product which i1s not in compliance with this
article.. or zrules and may alsc ¢ause -the manufacturing and
distributing-of fhe same to cease by authority of W.Va. Code §19-
11A-10(1i}. ’
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