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The Honorable Edgar ¥, Heiskell, III
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Sir:

Encloged are two copies of '"Child Care Center
Regulations', designated Chapter 16-1, Series II of the
West Virginia Administrative Regulations. These regulations
are to be filed in the Odd Size File as Item Number 11.

I hereby certify that the attached regulations are
true and accurate copies of official regulations adopted by the

West Virginia State Board of Health on November 14, 1973.

Very truly yours,

N. H. Dyer, M, D,, M, P, H,
State Director of Health
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M. H DYER, M.D., M.P H.
BTATE DIREGTOR OF HEALTH

State of West Pirginia

DEPARTMENT OF HEALTH

CHARLESTON Z8203

PREFACE

This regulation embodies the best information currently available
on environmental health and sanitary practices applicable to the design,
construction, maintenance and operation of Child Care Centers.

Space does not permit the acknowledgement by name of all individuals
who contributed to the development of this regulation. However, the
State Department of Mealth is most grateful for the assistance provided
by officials and representatives of the State and various local agencies
and particularly the State Fire Marshal's Office, State Department of
Welfare and representatives of Child Care Centers.

Person{s) planning to construct or operate Child Care Centers are
hereby notified that State Board of Health Regulations apply to
environmental health aspects. The State Fire Marshal's Office and
State Department of Welfare also have rules and regulations that must

be complied with.

Construction permits must be obtained from the State Department
of Health. The annual operating permits, based upon compliance with
environmental health requirements, are obtained from your county
department of health.

Sincerely

M

State Director(hf Health
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WEST VIRGINIA BOARD OF HEALTH

CHAPTER 1 ARTICLE 13

CHILD CARE CENTER REGULATIONS

SECTION 1.0  GENERAL

1.1 Scope

1.2 Authority

1.3 Filing Date

1.4 Certification

These regulations establish the
rules and regulations of the
West Virginia Board of Health
governing the environmental
health requirements for the
construction and operation of
Child Care Centers.

The authority for these requla-
tions is provided under Chapter
16, Article 1, Public Health
Laws, Code of West Virginia..
Pursuant to the authority con-
ferred upon the West Virginia
Board of Health, Chapter 16,
Article 1, Public Health Laws,
Code of West Virginia, these
regulations are hereby estab-
lished as the minimum environ-
mental health requirements for
Child Care Centers.

On January 18, 1974, as pre-
scribed by State lLaw, these
requlations were filed with
the 0ffice of the Secretary
of State, State of West
Virginia,

These regulations were certified
as being recejved and on file in
the Office of the Secretary of
State, State of West Virginia,
on January 18, 1974.
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1.5 Effective These regulations shall be 1in
Date full force and effect on
March 15, 1974.

SECTION 2.0  DEFINITIONS

Approved A procedure of operation, instal-
lation or construction which is
in accordance with the standards,
specifications, and instructions
established by the State Depart-
ment of Health.

Health Qfficer The State director of health or
the executive officer of the local
Board of Health or his duly author-
ized representative.

A written document, issued by the
Department of Health, giving a
designated person permission to
operate, construct, extend, alter
or modify a building or structure
to be used, or being used, as a
Child Care Center.

Person Individual, partnership, associa-
tion, syndicate, company, firm,
trust, corporation, government
corporation, institution, depart-
ment, division, bureau, agency or
any entity recognized by law.

State Director The administrative head and chief

of Health executive officer of the State
Board of Health or his duly
authorized representative.

Child Care Any child care facility receiving
Center seven or more children for all or
part of a day. The term shall be
construed to mean day care center,
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day nurseries, nursery schools,
kindergartens, play groups, night
time care facilities, or centers
or work shops for the mentally or
physically handicapped.

Construct The termr construct shall also be
construed to mean and include
the terms extend, alter, and
modify.

SECTION 3.0 PERMITS, HEARINGS, NOTICES, ORDERS
e s var TERAL P9, OEARINGS, NUTIGES, URDERS

3.1 Construction and Modification

3.1.1 On and after March 15, 1974, the date
these regulations became effective,
except for minor repairs, no person
shall construct a building or struc-
ture to be used as a child care
center, or extend, alter or modify
any structure used as a child care
center without first making written
application to the State Department
of Health and having received a
permit for.same. Construction,
extension, alteration, or modifica-
tions shall not commence until a
permit has been obtained for such
purpose from the State Department
of Health.

A permit for the construction of a
child care center shall not be

issued until an application for a
construction permit and detajled
plans and specifications of the

child care center have been submitted
to the State Department of Health

for review and approval.

An application for a permit shall
be made in writing and submitted to

the State Department of Health on a




day nurseries, nursery schools,
kindergartens, play groups, night
time care facilities, or centers
or work shops for the mentally or
physically handicapped.

Construct The termr construct shall also be
construed to mean and include
the terms extend, alter, and
modify.

SECTION 3.0 PERMITS, HEARINGS, NOTICES, ORDERS
e s var TERAL P9, OEARINGS, NUTIGES, URDERS

3.1 Construction and Modification

3.1.1 On and after March 15, 1974, the date
these regulations became effective,
except for minor repairs, no person
shall construct a building or struc-
ture to be used as a child care
center, or extend, alter or modify
any structure used as a child care
center without first making written
application to the State Department
of Health and having received a
permit for.same. Construction,
extension, alteration, or modifica-
tions shall not commence until a
permit has been obtained for such
purpose from the State Department
of Health.

A permit for the construction of a
child care center shall not be

issued until an application for a
construction permit and detajled
plans and specifications of the

child care center have been submitted
to the State Department of Health

for review and approval.

An application for a permit shall
be made in writing and submitted to

the State Department of Health on a




3.1.4

3.1.5

3.1.6

3.1.7

form prescribed by that agency,
signed by the applicant or his
authorized agent, and shall contain
such information as may be requested
by the State Department of Health to
enable it to determine if the child
care center construction is in com-
pliance with all applicable provi-
sions of these regulations.

When upon review of the plans,
specifications, and application for

a permit, the State Department of
Health is satisfied that the proposed
construction of the child care center
is satisfactory, a permit shall be
issued, If the construction activ-
ities have not commenced within six
months from the date of issuance of

a permit, said permit shall auto-
matically expire.

The application, plans, and specifi-
cations shall include, but not be
limited to, plot layout, floor plans,
building or specifications, type of
material used, list of food service
equipment, type potable and waste
water treatment systems and the type
of heating and ventilation systems.

Applications for plan approval and
permit shall be made at least 45 days
prior to the date that construction
is to begin.

The State Department of Health shall
deny permission to construct, extend,
alter, or modify the building or
structure, if the information on the
application, plans, specifications or
supporting information is incomplete,
inaccurate, false or misleading or
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indicates that the applicable provi-
sions of this regulation cannot be
met.

The child care center shall only be
constructed, extended, altered or
modified in accordance with the
plans and specifications as approved
by the State Department of Health.
Any deviation from the approved
original plans or specifications
must be submitted in writing to the
State Department of Health for review
and written approval obtained before
such changes are made.

to Operate

On and after March 15, 1974 the date
these requlations became effective,

no person directly or indirectly

shall in any manner conduct, control,
manage, maintain, or operate a child
care center unless said person has in
his possession a valid permit issued
by the Health Officer to operate such
specific child care center. The
required permit to operate shall in

no way affect or preclude the require-
ment that a license to operate a child
care center must be obtained from the
Child Care Center Licensing Board,
West Virginia Department of Welfare.
Licenses are issued based upon approv-
al of the facility by the State
Department of Health, State Fire
Marshal's Office and State Department
of Welfare.

An application for a permit to operate
a child care center shall be made in
writing to the Health Officer, on a
form prescribed by the State Depart-
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3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

ment of Health, signed by the applicant
or his authorized agent and shall
contain such information as may be
requested by the health officer to
enable him to determine that the
facility and its operation is in
compliance with the applicable pro-
visions of these regulations.

The application for a permit shall be
made at least 15 days before the
actual or proposed operation of said
child care center is to be effected.

The health officer shall deny a permit
if the information on the application
form is incomplete, inaccurate, false
or misleading or indicates that the
applicable provisions of these regula-
tions cannot be met.

Only persons who comply with the
applicable provisions of these regu-
lations shall be entitled to retain
a permit.

Child care centers in operation at the
time these regulations became effective,
and meeting all applicable prior
regulations, shall be deemed to be
eligible for a permit to operate.
Provided, that any construction,
extension, modification or alteration
taking place after the effective date
of these regulations shall be in com-
pliance with all applicable provisions
of these regulations.

Child care centers put into operation
after the effective date of these
regulations shall comply in full with
all applicable provisions of these
regulations.
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3.2.8

3.2.9

3.2.1(

3.2.1

3.2.1
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Permits shall not be transferable or
assignable and shall automatically
become invalid upon a change of owner-
ship or upon suspension or revocation.

A permit to operate shall expire at
midnight on the 31st day of December
following the date of issuance,

In the event of an intended change
or actual change in ownership of a
child care center, an application
for a permit to operate shall be
made at least 15 days prior to the
date the proposed or actual change
is effected.

A permit may be suspended or revoked
by the health officer, if it is found
that the child care center is being
maintained or operated in violation
of these regulations or any law,

rule or ordinance applicabie thereto.

A permit to operate shall not be
reinstated until an inspection by the
health officer determines that the
child care center is in compliance
with all applicable provisions of
these regulations and any orders,
rules or instructions issued by the
health officer,

Operational permits shall be posted
in a conspicuous place within the
child care center, and said permit
shall be readily available to the
health officer.

1, Notices and Orders

Any person whose application for the
construction, extension, alteration,
or modification of a child care center
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health officer.

1, Notices and Orders

Any person whose application for the
construction, extension, alteration,
or modification of a child care center

7




has been denied may petition and shall

be granted a hearing on the matter Ofd11
within ten (10) days after the State stide
Director of Health has received a susp
| S - Hearing.
written petition requesting a hearing 4.3 A co
3.3.2 Any person whose application for a post
permit to operate a child care center 14 Th
has been denied, or whose permit has € ¢
been suspended or revoked may petition ng?1

and shall be granted a hearing on the
matter within ten (10) days after the mis€s

Health Officer has received written shall
petition for such hearing. make
3.3.3 Not withstanding the other provisions SECTION 5.

of these regulations, whenever the
Health Officer finds at a child care 5.1 Gener
center insanitary or other conditions
that may constitute an immediate or 5.1.1
substantial hazard to public health, s
he may, without warning notice or
hearing, issue a written order to the i
operator, citing such conditions, ” 5.1
specifying the corrective action to
be taken and the time period in which
such action shall be completed. When
deemed necessary, such order shall 2.1.3
state that the permit to operate is
immediately suspended.

SECTION 4.0  INSPECTION 5 14

4.1 Each child care center shall be inspected at
least once each six months. The Health
Officer shall also make such additional
inspections as he deems necessary to deter-
mine satisfactory compliance with the
provisions of these regulations and any
orders, notices, instructions, or specifi-
cations issued pursuant thereto.




4.2 Any consecutive violation of the same item
or items of these regulations, may be con-
sidered as just cause for the immediate
suspension of a permit to operate.

A copy of the inspection report shall be
posted within the child care center.

The owner, operator or person in charge of

a child care center, shall provide the Health
Officer with free access to the entire pre-
mises for the purpose of inspection, and
shall furnish all requested information to
make the inspection complete.

SECTION 5.0 BUILDING

5.1 General Requirements

5.1.1 Child care centers shall be located
in a relatively noise and pollution
free environment.

Child care center buildings or struc-
tures shall be of sound structure and
maintained in good repair,

New installation shall not be located
in a basement or below ground level
without the expressed written consent
of the State Director of Health.

Floors, walls and ceiling shall be of
easily cleanable construction,

5.1.4,1 Toilet rooms and areas housing
food service facilities shall
have moisture resistant, non-
absorbent floors.

5.1.4.2 Toilet rooms and areas housing
food service facilities shall
have water resistant walls to
a minimum level of four (4)

9




5.2

feet above floor level.

5.1.4.3 Toilet rooms and areas housing
food service facilities shall
provide a coved juncture
between the floor and wall.

5. 1.4.4 AN carpeting shall be of the
type approved by the State
Fire Marshal's Office.

5.1.4.,5 Carpeting shall not be used in
toilet rooms or areas housing
food service facilities.

5.1.5 A11 painted surfaces shall be free of
lead pigment or other toxic materials.

5.1.6 Child care center housing shall not
provide less than 35 square feet per
child.

Ventilation

5.2.1 A11 rooms shall have approved ventila-
tion either by natural or mechanical
means ,

5.3 Plumbing

5.3.1 AN plumbing shall meet the require-
ments of local plumbing codes or
ordinances, or in the absence thereof,
the National Plumbing Code.

5.3.2 Cross connections and potential back-
siphonage possibilities apre prohibited.

5.4 Sewage and Excreta Disposat

5.4.1 Sewage and excreta disposal systems
shall comply in full with the State

10




Board of Health Small Sewage and
Excreta Disposal Systems Regulations.

Sewage and excreta disposal systems
shall be kept in good repair and
properly maintained and operated.

5.5 MWater Supply

2.5.1

A1T water supply systems shall comply
in full with the current standards
and requirements issued by the State
Department of Health.

Hot and cold running water, with a
minimum pressure of 20 p.s.i. shall
be provided in all areas where food
is prepared, at all handwashing
facilities, and all other applicable
areas.

Drinking fountains, if provided,

shall be of angle-jet type with a
non-oxidizing mouth guard.

5.5.3.1 Drinking fountains shall be
easily accessible to the
children and the water pres-
sure at such fountains shall
be properly regulated.

Drinking fountains, if pro-
vided, shall be at the ratio
of one per each forty (40)
children or fraction thereof.

Drinking cups must be dis-
pensed from an approved .
sanitary single service dis-
penser. This does not pre-
clude the use of properly
washed and sanitized glasses.

11




5.6 Insect and Rodent Control

5.7

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5.

5.7.1

5.7.2

5.7.3

5.7.4

5.7.5

A1l buildings or structures shall be
of rat proof construction.

A1l doors opening to the outside
shall be close fitting. Screen doors
or doors used in lieu thereof shall
be self closing.

A1l openings to the outer air shall
be effectively protected against
the entrance of insects.

The child care center shall be kept
free of insects and rodents at all
times.

Only those insecticides and rodenti-
cides approved by the State Depart-
ment of Health shall be used in
child care centers.

Solid Waste

A11 garbage and refuse shall be
stored in approved water tight and
vermin proof containers.

When not in constant use, all such
containers shall be covered with
tight fitting lids.

Garbage and refuse shall be removed
from the premises weekly, or more
often, if necessary.

A concrete platform or a meta] rack
shall be required for outside storage
of garbage and refuse containers.

Garbage and refuse containers shall
be cleaned after each emptying.

12
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5.7.6

If garbage can cleaning operations
are conducted outside, then a frost
proof hose bibb shall be provided.

Disposal of garbage and refuse must
be in compliance with the State
Board of Health Solid Waste Regula-
tions.

5.8 Heating

5.8.1

Child care centers shall be equipped
with approved heating units sufficient
to provide and maintain a temperature
of 68 - 70°F at floor level in all
applicable rooms.

Unguarded open face heaters are
prohibited,

011 and gas fired heating devices
shall be properly vented to the
outside air.

Shielding or other effective means
shall be used to protect the children
from direct contact with radiators,
registers, hot water pipes and
similar hazards.

Thermometer shall be provided in all
rooms used by children and shall be
Tocated approximately 30 inches above
floor level. Thermostats are not
acceptable in lieu of thermometers,

5.9 Lighting
5.9.1

Play and activity surfaces shall have
a minimum of 50 foot candles of
illumination at floor level. ATl
other areas shall have at least 30
foot candles of illumination at floor

level.
13




5.10

5.9.2

5.9.3

Lighting may be by either natural or
artificial means or both.

A11 light bulbs and fluorescent tubes
must be protected by effective
shields,

Sanitary Facilities

5.10.1

5.10.2

5.10.3

5.10.4

5.10.5

5.10.6

5.10.7

Toilet rooms shall be provided and
shall be easily accessible to
children.

One flush toilet and one lavatory
shall be provided for each fifteen
(15) children or fraction thereof.

Toilet fixtures shall be sized so
that they may be used by children
without assistance. Provided: Step
stools that are properly constructed
for safety and cleanability may be
used in lieu of proper sized toilet
fixtures.

Toilet room shall not open directly
into any room housing food service
facilities.

Toilet room doors shall be self
closing.

Toilet room doors, if louvered for
make up air, shall be screened with

16 mesh or finer screen, or the louver
constructed in such a manner as to
prevent the entrance of insects and
vermin.

Lavatories shall be provided in or
immediately adjacent to all toilet
rooms. Each lavatory shall have

mixing faucets, or be provided with

14
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tempered water. A1l lavatories
shall be provided with soap and
single service sanitary towels.

Waste receptacles shall be provided
for used paper towels.

Adult employee restrooms shall have

a minimum of one flush toilet. At
least one lavatory shall be located
within the toilet room or immediately
adjacent thereto.

5.10.9.1 Adult employee restrooms
shall meet requirements
of Section 5.10.4 through
5.10.8.

5.10.9.2 A1l restrooms shall have
a covered waste container.

Diaper changing, if applicable,
shall be done in an area where
approved handwashing facilities are
readily accessible.

5.10.10.1 Diaper changing shall be
done in an area and on an
approved surface provided
with a clean cover prior
to each use.

5.10.10.2 Feces from soiled diapers
shall be disposed of
through the regular sewage
disposal system.

5.10.10.3 Soiled diapers, if reuse-
able, shall be stored in
non-absorbent easily
cleanable covered contain-
ers with plastic liners.
Sajid containers shall be

15
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5.1

Storage

emptied, cleaned and disin-
fected daily or more often
if conditions warrant.

5.10.10.4 Soiled disposable diapers
shall be stored in a non-
absorbent easily cleanable
covered container with
plastic Tiner. Said con-
tainer shall be emptied,
cleaned and disinfected
daily or oftener. The
plastic liner containing
the diaper shall be disposed
of along with garbage and
refuse in a manner accept-
able to the health officer.

5.10.10.5 Toilet training chairs,
where applicable, shall be
of easily cleanable construc-
tion and shall be thoroughly
cleaned and disinfected after
each use. Approved facilities
for emptying, cleaning, and
disinfecting toilet training
chairs shall be provided and
used.

Area

5.11.1

Approved storage facilities shall be
provided for, but not limited to the
following items: food stuffs, utensils,
toys, work materials, cleaning supplies,
clothing, Tlinens, medicines, toxic
materials, and all items which may be
hazardous to children. Poisons and
other potentially hazardous items

shall be kept in locked cabinets.

Empty food containers shall not be

used for storing of toxic materials,
poisons, medicines, and similar items.
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5.12 Activity Areas

5.12.1

A1l activity equipment shall be
free of safety hazards, shall be
of smooth construction and where
applicable, easily cleanable.
Activity equipment shall include,
but not be’limited to, toys,
furnishings, tables, chairs, cots
and similar equipment.

Outdoor activity areas shall be
well drained, free of safety
hazards, and shall be enclosed by
a fence or other suitable barrier.

Supports for equipment used for
climbing and similar play activ-
ities shall be securely fastened
to the ground.

Wading pools shall be prohibited
unless they are an integral part
of a swimming pool meeting the
State Board of Health Swimming

Pool and Bathing Place Regulations.

5.13 Housekeeping
5.13.1

5.13.2

SECTION 6.0

A1l areas and equipment of the
child care center shall be kept
clean and in good repair, and in
a neat and orderly condition at
all times.

Rooms shall not be routinely cleaned
while occupied by children.

FOOD SERVICE FACILITIES

Food service facilities shall comply with the
State Board of Health Food Service Sanitation

Regulations.

17




SECTION 7.0  LAUNDRY

7.1

7.2

7.3

7.4

7.5

7.6

Laundry, if done on the premises, shall be
done in a separate room designed for that
particular purpose.

Soiled Taundry shall be stored in non-absor-
bent easily cleanable covered containers.

Soiled and clean laundry shall not be stored
or placed in the same container or on a
common table or shelf.

Washing machines shall be installed so that
no back-siphonage possibilities exist.

Clean laundry shall be stored in such a
manner so as not to become soiled or con-
taminated prior to use.

Laundry shall be done in wash water having

a temperature of at least 140°F. A chemical
sanitizer shall be added to the rinse water
and the laundry air dried; or if the Taundry
is done by automatic/mechanical washer and
dryer, washing shall be accomplished at a
temperature of 140°F or higher and the
laundry tumble dried at 160°F or higher until
dried.

SECTION 8.0 BEDDING AND SLEEPING AREA

8.1

8.2

8.3

8.4

Individual cribs or cots, mattresses and
bedding shall be provided for each child.
(See Department of Welfare Standards)

Bedding shall be kept clean and sanitary at
all times.

If mattresses are used, mattress pads and
water proof covers shall be required.

Individual bedding shall be changed once
per week or more often if necessary.
18
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8.5 Cribs, cots, or mattresses shall be a
minimum of 24 inches apart on all sides
while in use.

Double decker beds are prohibited.

Each child's bedding shall be properly
identified and used only for that particular
child.

SECTION 9.0  SAFETY

A1l necessary precautions shall be taken to
insure an accident free environment for the
children. Such precautions shall include,
but not be limited to the following:

9.1 Children shall be closely supervised at
all times, indoor and out.

9.2 Stajrways, walks, corridors and all other
areas of the child care center shall be
free of ice, snow, physical obstructions,
or any other item which may be a safety
hazard.

A first aid kit shall be provided on the
premises and shall be readily available at
all times. Minimum contents shall include,
but not be limited to, an approved disin-
fectant, sterile cotton and gauze bandages,
and adhesive tape.

SECTION 10.0  ANIMALS

With the following limitations, animals may be
permitted on child care premises:

10.1 Animals and their quarters shall be kept
in a clean condition at all times.

10.2 Wild, dangerous or obviously i11 animals
are prohibited.

19




10.3

10.4

10.5

10.6

If animals are kept indoors at night, the
area in which they are kept shall be main-
tained at a minimum temperature of 60°F.

Animals kept indoors shall be kept in the
children's activity room or other areas
approved by the health officer.

Aquariums shall be permitted. PROVIDED:
Aquariums are under the supervision of
the child care staff, are located in the
activity areas and are out of reach of
children.

Dogs and cats may be permitted PROVIDED:

10.6.1 There is only one dog or one cat
per child care center.

10.6.2 The dog is at Teast six months old
and the cat at least three months
old and both are currently vacci-
nated against rabies, distemper,
hepatitis, and leptospirosis.

10.6.3 The outdoor quartering area of the
dog or cat is complete and separate
from children outdoor activities
area.

SECTION 11.0 EMPLOYEE HEALTH REQUIREMENTS

A1l staff members shall wear clean outer
garments, maintain a high degree of personal
cleanliness and conform to good hygienic
practices while on duty.

Staff members shall wash their hands
thoroughly in an approved lavatory before
starting work, after diaper changing
activity and otherwise as often as may be
necessary to remove soil and prevent con-
tamination.

20
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11.7

No staff members shall resume work after
visiting the toilet room without first-
washing their hands.

Staff members shall not use tobacco in

any form while engaged in any food service
activities or while feeding children or
administering to‘their needs.

Smoking is prohibited in children's Tiving
and activity areas.

No staff member while affected with any
disease in a communicable form, or while
a carrier of such disease, or while
affected with boils, infected wounds,
sores, or a respiratory infection shall
work in any capacity in which there is
likelihood of such persons transmitting
disease to other persons; and no person
known or suspected of being affected with
any such disease or condition shall be
employed in any such area or capacity.

A11 persons engaged in food service activ-
ities shall have valid food handier permits.

SECTION 12.0  REPEAL OF FORMER REGULATIONS

12.1

A11 regulations, previously adopted by the
State Board of Health, which are in
conflict with the provisions of these
regulations are hereby repealed.

SECTION 13.0  SEVERABILITY

13.1

If any provision of these regulations, or
the application thereof to any person or
c¢ircumstance, shall be held invalid, such
invalidity shall not affect the other
provisions or application of the regulations
and to this extent the provisions of these
requlations are declared to be severable.

21




SECTION 14.0 PENALTY FOR VIOLATING PROVISIONS

14.1

14.2

OF REGULATIONS

Any person who violates any provision of
these regulations shall be guilty of a
misdemeanor and shall upon conviction be
punished by a fine of not more than
$200.00 or by imprisonment for not more

than 30 days or both fine and imprisonment.

Each day's failure to comply with any
applicable provision of these regulations
shall constitute a separate offense.
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1.5 Effective These regulations shall be in
Cate full force and effect on
Mavch 15, 1974.

e e 4 e Ao e T

SECTION 2.0  DEFINITICNS

Acprovad A procedure of operation, instal-
Tation or construction which is
in accordance with the standards,
specifications, and instructions
esteblished by the State Depart-
ment of Health,

Hoalth OfFFicer The State director of health or

the executive cfficer of the local
Beard of Health or his duly author-
TEE yebrEzand tative.

Fermit A h’1€urﬂ document, issued by the

Coenoration, govearament

corsoration, institution, depart-

rent. division, bursau, agendy or
racognizad by law.

ara entity

The administrative head and chief
exacutive of ficer of the State
Beard of Health or his duly
authorized representative.

Zny child care facility receiving
seven or more children for all or
part of a day. The term shall be
construed to mean day care center,

2



Construct

SECTION 3.0

day nurseries, nursery schools,
kindergartens, play groups, night
time care facilities, or centers
or work shops for the mentally or
physically handicapped.

The term construct shall also be
construed to mean and include
the terms extend, alter, and
modify.

PERMITS, HEARINGS, NOTICES, ORDERS

3.1 Construction and Modification

3.1.1

On and after March 15, 1974, the date
these regulations became effective,
except for minor repairs, no person
shall construct a building or struc-
ture to be used as a child care
center, or 'extend, alter or modify
any structure used as a child care
center without first making written
application to the State Department
of Health and having received a
permit for same. Construction, .
extension, alteration, or modifica-
tions shall not commence until a
permit has been obtained for such
purpose from the State Department

of Health.

A permit for the construction of a
child care center shall not be

issued until an application for a
construction permit and detailed
plans and specifications of the

child care center have been submitted
to the State Department of Health

for review and approval.

An application for a permit shall
be made in writing and submitted to

‘the State Department of Health cn a
3 .




form prescribad by that agency,
signed by the applicant or his
authorizad agent, and shall contain
such information as may be requested
by the State Department of Health to
enabie it to determine if the child
care center construction is in com-
pliarce with all applicable provi-
sions of these regulations.

When upon review of the plans,
specifications, and application for

a permit, the State Department of
Health 1is satisfied that the proposed
construction of the child care center
is satisfactory, a permit shall be
issued If the construction activ~
ities have not commenced within six
months from the date of issuance of

a permit, said permit shall auto-
matically expire.

zonlication, plans, and specifi-
ons shall incliude, but not be
‘ wout, floor plans,
ations, type of
of food service

1q oy
on
fications or
is incomplete,
or mislzading or




indicates that the applicable provi-
sions of this regulation cannot be
met. ' .

3.1.8 The child care center shall only be
constructed, extended, altered or
modified in accordance with the
plans and specifications as approved.
by the State Department of Health.
Any deviation from the approved
original plans or specifications
must be submitted in writing to the
State Department of Health for review
and written approval obtained before
such changes are made.

3.2 Permit to Operate

3.2.1 On and after March 15, 1974 the date
these regulations became effective,
no person directly or indirectly

shall in any manner conduct, contrcl,
manage, maintain, or operate a child
care center unless said person has in
his possession a valid permit issued
by the Health Officer to operate such.
specific child care center. The
required permit to operate shall ir

no way affect or preclude the require-
ment that a license to operate a child
care center must be obtained from the
Child Care Center Licensing Board,
West Virginia Department of Welfare.
Licenses are issued based upon approv-
al of the facility by the State
Department of Health, State Fire
Marshal's Office and State Department
of Welfare.

3.2.2 An application for a permit to operate
a child care center shall be made in
writing to the Health Officer, on &
form prescribed by the State Depart-
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ment of Health, signed by the applicant
or his authorized agent and shall
contain such information as may be
requested by the hzalth officer to
enable him to determine that the
facility and its operation is in
compliance with the applicable pro-
visions of these regulations.

The application for a permit shall be
made at least 15 days before tne
actual or proposed operation of said
child care center is to be effected.

The health officer shall deny a permit
if the information on the application
form is incomplete, inaccurate, false
or misleading or indicates that the
anplicable provisions of these regula-
tions cannct be met.

Oalv persons who comply with the
apnticable provisions of these regu-
lations chall be entitled to retain
a permit.

ation at the
ame effective,

CUM"
je provisions

ild care centers put into operation
2~ the effective date of these
calations shall comply in full with

applicable provisions of these
gulations.




3.2.8 Permits shall not be transferable or
assignable and shall automatically
become invalid upon a change of owner-
ship or upon suspension or revocation.

3.2.9 A permit to operate shall expire at
midnight on the 31st day of December
following the date of issuance.

3.2.10 In the event of an-intended change
or actual change in ownership of a
child care center, an application
for a permit to operate shall be
made at least 15 days prior to the
date the proposed or actual change
is effected,

3,2.11 A permit may be suspended or revokad
by the health officer, if it is found
that the child care center is being
maintained ‘or operated in violation
of these regulations or any law,
rule or ordinance applicable thereto.

3.2.12 A permit to operate shall not be
reinstated until an inspection by the
health officer determines that the
child care center is in compliance
with alil applicable provisions of
these regulations and any orders,
rules or instructions issued by the
health officer.

3.2.13 Operational permits shall be posted
in a conspicuous place within the
child care center, and said permit
shall be readily available to th
health officer. ‘

3.3 Hearings, Notices and Orders

3.3.1 Any person whose application for the
construction, extension, aiteration,
or modification of a child care ceater

7
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nas been denied may petition and shall
be granted a hearing on the matter
within *en (10) days after the State
Director of Health has received a
written petition requesting a hearing.

Any person whose application Tor a
permit to operate a child care center
has been denied, or whose permit has
been suspended or revoked may petition
and shall be granted a hearing on the
matter within ten (10) days after the
Health Officer has received written
petition for such hearing.

Not withstanding the other provisions
of these requlations, whenever the
Health Jfficer finds at a c¢hild care
center insanitary or other conditions
that may constitute an immediate or
substantial hazard to public health,
' , Without warning notice or
haaring, issue a written order to the
operator citing such conditions,
oiylale 1hP corr Prt1VL act1on to

INSPECTION

Fach cnild care center shall be inspected at
least once each six months. The Health
0fficer shall alsc make such additicnal
inspections as iz deems necessary to deter-
mine saticfactOﬁy compliance with the
prov1a1ona of these regulations and any
orders, notices, instructions, or specifi-
cations issued pursuant thereto.




4.2 Any consecutive viglation of the same item
or items of these regulations, may be con-
sidered as just cause for the immediate
suspension of a permit to operate.

A copy of the inspection report shall be
posted within the child care center,

The owner, operator or person in charge of

a child care center, shall provide the Health
Officer with free access to the entire pre-
mises for the purpose of inspection, and
shall furnish all requested information to
make the inspection complete.

SECTION 5.0 BYUILDING
5.1 General Requirements

5.1.1 Child care centers shall be Tocated
in a relatively noise and pollution
free environment.

Child care center buildings or struc-
tures shall be of sound structure and
maintained in good repair,

New installation shall not be located
in a basement or below ground level
without the expressed written consent
of the State Director of Health.

Floors, walls and ceiling shall be of
easily cleanable construction.

5.1.4.1 Toilet rooms and areas housing
food service facilities shall.
have moisture resistant, non-
absorbent floors.

Toilet rooms and areas housing
food service facilities shall

have water resistant walls to

a minimum level of four (4)
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feet above floor level.

Toilet rooms and areas housing
food service facilities shall
provide a coved juncture
between the floor and wall.

A11 carpeting shall be of the
type approved by the State
Fire Marshal's Office.

Carpeting shall nct be used in
toilet rooms or areas housing
food service facilities.

A11 painted surfaces shall be free of
lead pigment or other toxic materials.

Chiid care center housing shall not
nrovide less than 35 square feet per

A1 rooms shall have approved ventila-
tion either by natural or mechanical
means .,

Plurbing

AT1 plumbing shall meet the require-
ments of Tlocal plumbing codes or
ordinances, or in the absence thereof,
the National Plumbing Code.

5.3.2 Cross connections and potential back~
siphonage possibilities are prohibited.

.4 Sewage and Excreta Disposal

5.4,7 Sewage and excreta disposal systems
shall comply in full with the State

10




Board of Health Small Sewage and
Excreta Disposal Systems Regulations.

Sewage and excreta disposal systems
shall be kept in good repair and
properly maintained and operated.

5.5 Water Supply

5.5.1 All water supply systems shall comply
in full with the current standards
and requirements issued by the State
Department of Health.

Hot and cold running water, with a
minimum pressure of 20 p.s.i. shall
be provided in all areas where food
is prepared, at all handwashing
facilities, and ail other applicable
areas.

Drinking fountains, if provided,
shall be of angle-jet type with a
non-oxidizing mouth guard.

5.5.3.1 Drinking fountains shall he
easily accessible to the
children and the water pres-
sure at such fountains shall
be properly regulated.

Drinking fountains, if pro-
yided, shall be at the ratio
of one per each forty (40)
children or fraction theraof.

Drinking cups must be dis-
pensed from an approved
sanitary single service dis-
penser. This does not pre-
clude the use of properly
washed and sanitized glasses.

N
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5.6.2

A1T bui.dings or structures shall be

- of rat proof construction.

A1l doors opening to the outside
shall be close fitting. Screen doors
or doors used in lieu thereof shall
be self closing.

A1l openings to the outer air shall
be effectivaly protected against
the entranca of insects.

The child care center shall be kept
free of insects and rodents at all
times.

Only thcse insecticides and rodenti-
cides approved by the State Depatrt-
ment of Health shall be used in
¢hild care centers.

Solid Waste

5.7.1

A1l garbage and refuse shall be
stored in approved water tight and
vermin proof containers.

When nct in constant use, all such
containers shall be covered with
tight fitting lids.

Garbage and refuse shall be removed
from the premises weekly, or more
often, if necessary.

A concrete platform or a metal rack
shall be required for outside storage
of garbage and refuse containers.

Garbage and refuse containers shall
be cleaned after each emptying.

12




5.7.6

If garbage can cleaning operations
are conducted outside, then a frost -
proof hose bibb shall be provided.

Disposal of garbage and refuse must
be in compliance with the State
Board of Health Solid Waste Regula-
tions.

5.8 Heating

5.8.1

child care centers shall be equipped
with approved heating units sufficient
to provide and maintain a temperature
of 68 - 70°F at floor Tevel in all
applicable rooms.

Unguarded open face heaters -are
prohibited.

0i1 and gas fired heating devices
shall be properly vented to the
outside air.

Shielding or other effective means
shall be used to protect the children
from direct contact with radiators,
registers, hot water pipes and
similar hazards.

Thermometer shail be provided in all
rooms used by children and shall be
located approximately 30 inches above
floor level. Thermostats are not
acceptable in lieu of thermometers.

Lighting

5.9.1

Play and activity surfaces shall have
a minimum of 50 foot candles of
i1lumination at floor Tevel. A1l
other areas shall have at least 30
foot candles of illumination at fioor

level.




R

ng may be by either natural or
artificial means or both.

11 1ight bulbs and fluorescent tubes
must be protected by effective
shields.

Sanitary Facilities

5.10.1 Toilet rooms sha1] be provided and
snall be easily accessible to
children,

One flush toilet and one lavatory
shall be provided for each fifteen
(15) children or fraction thereof.

Toilet fixtures shall be sized so
that they may be used by children
without assistance. Provided: Step
stools that are properly constructed
Tor safety and cleanability may be
used in lieu of proper sized toilet
fixtures.

rocm shall not open directly
reom housing food service

constructed in such a manner as to
prevent tne entrance of insects and
varmin.

Lavatories shall be provided in or
immediately adjacent to all toilet
rooms. Each lavatory shall have

mixing faucets, or be provided with

14




tempered water. All lavatories
shall be provided with soap and
single service sanitary towels.

Waste receptacles shall be provided
for used paper towels.

Adult employee restrooms shall have

a minimum of one flush toilet. At
least one lavatory shall be located
within the toilet room or immediately
adjacent thereto.

5.10.9.1 Adult employee restrooms
shall meet requirements
of Section 5.10.4 through
5.10.8.

5.10.9.2 A1l restrooms shall have
a covered waste container,

Diaper changing, if applicable,
shall be done in an area where
approved handwashing facilities are
readily accessible.

5.10.10.1 Diaper changing shall be
done in an area and on an
approved surface provided
with a clean cover prior
to each use.

5.10.10.2 Feces from soiled diapers
shall be disposed of
through the regular sewage
disposal system.

5.10.10.3 Soiled diapers, if reuse-
able, shall be stored in
non-absorbent easily
cleanable covered contain-
ers with plastic liners.
Said containers shall be

15




emptied, cleaned and disin-
fectad daiiy or more often
if conditions warrant.

5.16.10.4 Soiled disposable diapers

shall be stored in a non-
absorbent easily cleanable
covered container with
plastic liner. Said con-
tainer shall be emptied,
cleaned and disinfected
daily or oftener. The
plastic liner containing
the diaper shall be disposed
of along with garbage and
refuse in a manner accept-
able to the health officer.

5.10.10.5 Toilet training chairs,

where applicable, shall be

of easily c¢leanable construc-
tion and shall be thoroughly
cleaned and disinfected after
each use. Apnroved facilities
fer emptying, cleaning, end
dgisinfzcting teilet training
chairs shall be provided and
used.

zardous to children. Poisons and
her potentially hazardous items

hall be kept in locked cabinets.
pty food containers shall not be
used for storing of toxic materials,
poisons, medicines, and similar items.

16




5.12 Activity Areas

5.12.1

A1l activity equipment shall be
free of safety hazards, shall be
of smooth construction and where
applicable, easily cleanable.
Activity equipment shall include,
but not be limited to, toys,
furnishings, tables, chairs, cots
and similar equipment.

Outdoor activity areas shall be
well drained, free of safety
hazards, and shall be enclosed by
a fence or other suitable barrier.

Supports for equipment used for
climbing and similar play activ-
ities shall be securely fastened
to the ground,

Wading pools shall be prohibited
unless they are an integral part

of a swimming pool meeting the
State Board of Health Swimming

Pool and Bathing Place Regulations..

5.13 Housekeeping

5.13.1

5.13.2

SECTION 6.0

A1l areas and equipment of the
child care center shall be kept
clean and in good repair, and in
a neat and orderly condition at
all times.

Rooms shall not be routinely cleened
while occupied by children.

FOOD SERVICE FACILITIES

Food service facilities shall comply with the
State Board of Health Food Service Sanitation

Regulations.

17
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SECTION 7.0  LALUNDRY

Laundry, iT done cn the premises, shall be
done in a separate room designed for that
particular purpose,

Sojled iaundry shall be stored in non-absor-
bent easily cleanable covered containers.

Soiled and clean laundry shall not be stored
o placed in the same container or on a
common table or shelf.

Washing machines shall be installed so that
ro back-siphonage possibilities exist.

Clean Taundry shall be stored in such a
mannar so as not to become soiled or.con-
nated prior to use.

done in wash water having
at least 140°F. A chemical
- added to the rinse water
ir dried; or if the laundry
ir/machanica
e

mattress pads and
i be required,

incividual bedding shall be changed once
per week or more often if necessary.
18




8.5 Cribs, cots, or mattresses shall be a
minimum of 24 inches apart on all sides
while in use.

Double decker beds are prohibited.

Fach child's bedding shall be properly
identified and used only for that particular.
child. ‘

SECTION 9.0  SAFETY

A11 necessary precautions shall be taken to
insure an accident free environment for the
children. Such precautions shall include,
but not be limited to the following:

9.1 Children shall be closely supervised at
a1l times, indoor and out.

9.2 Stairways, walks, corridors and all other
areas of the child care center shall be
free of ice, SnNOW, physical obstructions,
or any other item which may be a safety
hazard.

A first aid kit shall be provided on the
premises and shall be readily available at
a1l times. Minimum contents shall include,
but not be limited to, an approved disin-
fectant, sterile cotton and gauze bandages.
and adhesive tape.

SECTION 10.0 ANIMALS

‘With the following limitations, animals may be
permitted on child care premises:

10.1 Animals and their quarters shall be kept
in a clean condition at all times.

10.2 Wild, dangerous or obviously i1l animals
are prohibited. :

19
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If animals are kept indoors at night, the
area in whici they are kept shall be main-
tained at a minimum temperature of 60°F.

Animals kept indoors shall be kept in the
children's activity room or other areas
approved by the nealth officer.

Fguariums shali be permitted. PROVIDED:

Aguariums are under the supervision of

the child care staff, are located in the
C and are out of reach of

rtering area of the
molete and separate
outdcor activities

YEE REALTH REQUIREMENTS

=rs shall wear clean outer
1 a nigh degree of personal

s and conform to good nygienic
whiie on duty.

f members shall wash their hands

cughly in an approved lavatory before
starting work, after diaper changing
activity and otherwise as often as may be
necessary to remove 'soil and prevent con-
tamination.

20




11.7

No staff members shall resume work after
visiting the toilet room without first
washing their hands.

Staff members shall not use tobacco in

any form while engaged in any food service
activities or while feeding chiidren or
administering to their needs.

Smoking is prohibited in children's Tiving
and activity areas.

No staff member while affected with any
disease in a communicable form, or while
a carrier of such disease,. or while
affected with boils, infected wounds,
sores, or a respiratory infection shall
work in any capacity in which there is
likelihood of such persons transmitting
disease to other persons; and no person
known or suspected of being affected with
any such disease or condition shall be
employed in any such area or capacity.

A11 persons engaged in food service activ-
ities shall have valid food handler permits.

SECTION 12.0  REPEAL OF FORMER REGULATIONS

12.1

A1l regulations, previously adopted by the
State Board of Health, which are in
conflict with the provisions of these
regulations are hereby repealed.

SECTION 13.0  SEVERABILITY N

13.1

If any provision of these regulations, or
the application thereof to any person O
circumstance, shall be held invalid, such
invalidity shall not affect the other
provisions or application of the regulations
and to this extent the provisions of these
regulations are declared to be severable.
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ply with any
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I hereby certify that the foregoing
regulations constitute the official regulations
adopted by the State Board of Health on
November 14, 1973, and filed pursuant to law
in the Office of Secretary of State, State of

West Virginia.

N. H. 3 Mo, M.PLH.
State Directof/of Health

Acknowledgement, that the above regulaticns
were filed with the Office of Secretary of State
on this the 18th day of January 1974.

Edgar F, Heiskell, III

Secretary of State




Vosfo

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
State Department of Health

Chapter 16-1
Series 11

Subject: Child Care Center Regulations

1. This regulation is filed in the odd size file as item

number 11,



WEST VIRGINIA ADMINISTRATIVE REGULATIONS %.%7;4
State Department of Health

References are to sections in W. Va, Administrative Regulations 16-1,
Series II, Item No. 11 of Odd Size File,

Subject: Child Care Center Regulations

Section 1.0 General

Section 2.0 Definitions

Section 3.0 Permits, Hearings, Notices, Orders
Section 4.0 Inspection

Section 5.0 Building

Section 6.0 Food Service Facilities
Section 7.0 Laundry

Section 8.0 Bedding and Sleeping Area
Section 9.0 Safety

Section 10.0 Animals

Section 11.0 Employee Hcalth Requirements
Section 12.0 Repeal of Former Regulations

Section 13.0 Severability

Section 14.0 Penalty for Violations, Provisions of Regulations



N. H. DYER, M.D., M.P.H.
BTATE DIRECTOR OF HEALTH

o~,

State of West Birginia

DEPARTMENT OF HEALTH

CHARLESTOM 25305

January 18, 1974

7

The Honorable Edgar ¥, Heiskell, III
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Sir:
Enclosed are two copies of '""Child Care Center
Regulations', designated Chapter 16-1, Series II of the
. West Virginia Administrative Regulations. These regulations
are to be filed in the Odd Size File as Item Number 11,
I hereby certify that the attached regulations are
true and accurate copies of official regulations adopted by the

West Virginia State Board of Health on November 14, 1973,

Very truly yours,

o RN

State Direct

., M. P. H.
r of Health

NHD:jd
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
State Department of Health

Chapter 16-1
Series 11

Subject: Child Care Center Regulations

1. This regulation is filed in the odd size file as item

number ™.
o



NV MDD, ISTREN SN
BTAL LIRLCTOH OF HTALTH

(y'», & &

Chale 57

(f/‘- oty b g C
DEFAN L

[ lx‘ -t ..
Y ; = '
R ALY T
b /
CHARLY =~ T aeany /4

This requlation embodics the Lest infermntion ATy Ly et Tl
on cnvironmental health and sanitary piractice apicablo To ohe CGeeton,

consiruction, maintenaice snd operation of L0114 Cere Cantors,

Space docs ot peimit the ascknesled X
who contribuied to e development of s rooutzuig
State Depertnent of Hoalih i most grateful Tor e
by officiats and representatives of the State and VITIOUS Jvcal aaengies
and particularly the State Fire Marshal's Uffice, Stale Dooortsonn of

Welfare and representatives of Child Care Conters.,

Person(s) plarning to CONSTruct or operate Child Capo Corders are
hereby notified that State Board of Healih Regulaiions appty g
environmental health aspects. The State Fire Marshat s 0fice and
State Department of Welfare also have ruies and rejiiations that must
be complied with,

Construction permits must be obtained frow ihe Sti:e Deparinent
of Health. The annual operating pernits, hased tpon cempliance with
environmental health requirements, are obtained o your county
department of health.

Sincerely

N, HY Byer, 4o
State Director

. M.PLUH.
7 Headth




This voon!
on onyironns
constyucrion

Spoce dnes nel povindt
who contribuied to the davels
State Depoviment of Headth
by officia’s and voprescatols
and particularly tho State 1
Welfare and veprescatatives of

person(s) planning to construct or ohoereta
hereby notified
environmental he

be complied with.

Construction permits must be ohtaincd from
of Health. The aratal opervating permits, bas ed
environmental health requirements, are obl ained
department of healih.

Sincercly

State Divector o

alth aspecis. The Stave Fire Marshil
State Department of Velfare also have vules and rapviations thatl nust

(" i ! (,5
*hot State Board of h()~1h Beyviar o

“the Stal

e comnliance witn
irum Youy

R Do

Health

o s W T g

. S BN
. . T [
“o i "
g -
‘ , Ui AR
. [T
Si P L
[ PARE R
. cu il
. I N
?'\‘;:r ! I [

county




EHFR YT

WEST VIRGINIA ADMINISTRATIVE REGULATIONS // 7 /,,,
State Department of Health o

References are to sections in W, Va. Administrative Regulations 16-1,
. Series II, Item No. 11 of Odd Size File,

Subject: Child Care Center Regulations

Section 1.0 General

Section 2.0 Definitions

Section 3.0 Permits, Hearings, Notices, Orders
Section 4.0 Inspection

Section 5,0 Building

Section 6,0 Food Service Facilities
Section 7.0 Laundry

Section 8.0 Bedding and Sleeping Area
Section 9.0 Safety

Section 10.0 Animals

Section 11,0 Employee Health Requirements
Section 12,0 Repeal of Former Regulations
Section 13.0 Severability

Section 14.0 Penalty for Violations, Provisions of Regulations




Ch.1 PueLic HEALTH Laws or Wesr VIRCING,
ARTICLE 13.

CHILD CARE CENTER REGULATIONS,
Sec. See.
1.0. General. 9.0. Bafety.
2.0, Definitions, 10.0. Animals.
3.0. Permits, hearings, notices, orders, 11.0. Employee health requirementg
4.0. Inspection. 12.0. Repeal of former regulatiopg,
5.0. Building, 13.0. Severability,
6.0. Food service facilities, 14.0. Penalty for violating pro
7.0. Laundry,

regulations.
8.0. Bedding and sleeping area.

SEC. 1.0. GENERAL.

1.1 Scope Thege regulations establish the r

ules and regulations of t
Virginia Board

of Health governing the

for Child Care Centers.

1.3 Filing Date On January 18, 1974, as preseribed by State Law
regulations were filed with the Office of the Secretary of State, §
West Virginia,

1.4 Certification These re

gulations were certified as being received ang
in the Office of the Se

cretary of State, State of West, Virginia, on J:
18, 1974,

1.5 Effective Date These regulations shall be in ful] force and effect on
15, 1974.

SEC. 2.0. DEFINITIONS.

Approved A procedure of operation, installati
accordance with the standards, specificatio
by the State Department of Health,

Health Officer The State director of health
Board of Health or his i

on or construction whick
ns, and instructions estah

» extend, alter or m
e used, or being used, as 3 Child Care Center
Person Individual, partnership, association, syndicate, company, firm, t
corporation, government corporation, institution, department, divi
bureau, agency or any entity recognized by law.
State Director of Health The adminj

of the State Board of Health or hi
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Ch.1

ChildCare Center Any child care facility receiving seven or more children for
dl or part of a day. The term shall be construed to mean day care center,
day nurseries, nursery schools, kindergartens, play groups, nighttime care
facilities, or centers or work shops for the mentally or physically
handicapped.

Cotruct The term construct shall also be construed to mean and include the
lerms extend, alter, and modify.

1975 SUPPLEMENT

prisions ol ¢ 3.0. PERMITS, HEARINGS, NOTICES, ORDERS.

slonstruction and Modification
3.1.1 On and after March 15, 1974, the date these regulations became
: effective, except for minor repairs, no person shall construct a

the Wesl building or structure to be used as a child care center, or extend,
1 health : alter or modify any structure used as a child care center without
ters. : first making written application to the State Department of Health
r Chapter : and having received a permit for same. Construction, extension,
ant to the ;‘ alteration, or modifications shall not commence until a permit has
apter 16, : been obtained for such purpose from the State Department of
ations are i Health.

irements 3.1.2 A permit for the construction of a child care center shall not be

‘ issued until an application for a construction permit and detailed
plans and specifications of the child care center have been
submitted to the State Department of Health for review and
) approval, _

d 3.1.3 An application for a permit shall be made in writing and submitted
to the State Department of Health on a form prescribed by that
agency, signed by the applicant or his authorized agent, and shall
contain such information as may be requested hy the State
Department of Health to enable it to determine if the child care

center CODstruction is in compliance with all applicable provisions of
these regulationg.

aw, these
, State of

nd on file
rJanuary

on March

bhich is i 3.1.4 When UPOn review of the plans, specifications, and application for a
stablisht’! permit, the State Department of Health is satisfied that the
.' propqsed onstruction of the child care center is satisfactory, a
f the loch § permit shall be issued. If the construction activities have not
commenced within six months from the date of issuance of a
h, giving 1§ - permit, aid permit shall automatically expire.
or modi[" R B The_apph‘-‘&tion, plans, and specifications shall include, but not be
enter. Jlimited %, plot layout, floor plans, building or specifications, type of
irm, trwf ¥ material used, list of food service equipment, type potable and
, divisi§ § wasté Water treatment systems and the type of heating and
i ventilation sygtems
kive offif 1 3.1.6 Applications for plan approval and permit shall be made at least 45
e. . days PTIOF to the date that construction is to begin.
167
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3.1.7 The State Department of Health shall deny permission to constry
extend, alter, or modify the building or structure, if the informag;
on the application, plans, specifications or supporting inforraatiop
incomplete, inaccurate, false or misleading or indicates that .
applicable provisions of this regulation cannot be met.

3.1.8 The child care center shall only be constructed, extended, altereq
modified in accordance with the plans and specificationg
approved by the State Department of Health. Any deviation fr
the approved original plans or specifications must be submitteq
writing to the State Department of Health for review and writt
approval obtained before such changes are made.

3.2 Permit to Operate

3.2.1 On and after March 15, 1974 the date these regulations beca,
effective, no person directly- or indirectly shall in any manr
conduct, control, manage, maintain, or operate a child care cenf
unless said person has in his possession a valid permit issued by ¢
Health Officer to operate such specific child care center, 77
required permit to operate shall in no way affect or preclude t
requirement that a lcense to operate a child care center must
obtained from the Child Care Center Licensing Beard, We
Virginia Department of Welfare. Licenses are issued based up,
approval of the facility by the State Department of Health, §ta
Fire Marshal’s Office and State Department of Welfare.

3.2.2 An application for a permit to operate a child care center shall )
made in writing to the Health Officer, on a form prescribed by t]
State Department of Health, signed by the applicant or h
authorized agent and shall contain such information as may |
requested by the health officer to enable him to determine that ¢}
facility and its operation is in compliance with the applicah
provisions of these regulations.

3.2,3 The application for a permit shall be made at least 15 days before t|
actual or proposed operation of said child care center is to
effected.

3.2.4 The health officer shall deny a permit if the information on t)
application form is incomplete, inaccurate, false or misleading -
indicates that the applicable provisions of these regulations cann
be met.

3.2.5 Only persons who comply with the applicable provisions of the
regulations shall be entitled to retain a permit.

3.2.6 Child care centers in operation at the time these regulations becan
effective, and meeting all applicable prior regulations, shall -
deemed to be eligible for a permit to operate. Provided, that a1
construction, extension, modification or alteration taking pla
after the effective date of these regulations shall be in complian
with all applicable provisions of these regulations.
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12.7 Child care centers put into operation after the effective date of these
regulations shall comply in full with all applicable provisions of
these regulations.

12.8 Permits shall not be transferable or assignable and shall
automatically become invalid upon a change of ownership or upon
suspension or revocation.

12.9 A permit to operate shall expire at midnight on the 31st day of
December following the date of issuance.

1.2.10 In the event of an intended change or actual change in ownership of

a child care center, an application for a permit to operate shall be
made at least 15 days prior to the date the proposed or actual

became
manner

change is effected.
$.2.11 A permit may be suspended or revoked by the health officer, if it is
found that the child care center is being maintained or operated

re center
d by the
ter. The
Jude the
must be
d, West
sed upon
th, State

shall be
ed by the
t or his
5 may be
b that the
pplicable

hefore the
is to be

ph ON thei

eading or’
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ns becams

, shall bs

, that an} ;
ing plact .

:omplianc

in violation of these regulations or any law, rule or ordinance
applicable thereto.

3.2.12 A permit to operate shall not be reinstated until an inspection by
the health officer determines that the child care center is in
compliance with all applicable provisions of these regulations and

. any orders, rules or instructions issued by the health officer.

§ ::3.2.13 Operational permits shall be posted in a conspicuous place within

. the child care center, and said permit shall be readily available to
the health officer.

Hearings, Notices and Orders

3.3.1 Any person whose application for the construction, extension,
alteration, or modification of a child care center has been denied
may petition and shall be granted a hearing on the matter within
ten {10) days after the State Director of Health has received a
written petition requesting a hearing.

3.3.2 Any person whose application for a permit to operate a child care
center has been denied, or whose permit has been suspended or
revoked may petition and shall be granted a hearing on the matter
within ten (10) days after the Health Officer has received written
petition for such hearing.

3.3.3 Notwithstanding the other provisions of these regulations, whenever
the Health Officer finds at a child care center insanitary or other
conditions that may constitute an immediate or substantial hazard
to public health, he may, without warning notice or hearing, issue a
written order to the operator, citing such conditions, specifying the
corrective action to be taken and the time period in which such
action shall be completed. When deemed necessary, such order shall
state that the permit to operate is immediately suspended.

E ]

1SEC, 4.0, INSPECTION,
£4.1 Each child care center shall be inspected at least once each six months. The
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Health Officer shall also make such additional inspections ag he dee
necessary to determine satisfactory compliance with the Provisions -
these regulations and any orders, notices, instructions, or specificatio;
issued pursuant thereto.

4.2 Any consecutive violation of the same item or items of these regulatio
may be considered as just cause for the immediate suspension of 3 permi
to operate,

4.3 A copy of the inspection report shall be posted within the child eare center, -

4.4 The owner, operator or person in charge of a child care center, shal] provi&e
the Health Officer with free access to the entire premises for the purpog
of inspection, and shall furnish all requested information to make the
inspection complete.

SEC. 5.0. BUILDING.

5.1 General Requirements : :
5.1.1 Child care centers shall be located in a relatively noise and pollutioy
free environment.
5.1.2 Child care center buildings or structures shall be of sound struetyre
and maintained in good repair.
5.1.3 New installation shall not be located in a basement or below ground
level without the expressed written consent of the State Director of
Health.
5.1.4 Floors, walls and ceiling shall be of easily cleanable construction.
5.1.4.1 Toilet rooms and areas housing food service facilities shal]
have moisture resistant, nonabsorbent floors.
5.1.4.2 Toilet rooms and areas housing food service facilities shall
have water resistant walls to a minimum level of four (4)
feet above floor level,
5.1.4.3 Toilet rooms and areas housing food service facilities shall
provide a coved juncture between the floor and wall,
5.1.4.4 All carpeting shall be of the type approved by the State Fire
Marshal’s Office.
5.1.4.5 Carpeting shall not be used in toilet rooms or areas housing
food service facilities.
5.1.5 All painted surfaces shall be free of lead pigment or other toxic
materials,
5.1.6 Child care center housing shall not provide less than 35 square fee
per child.
5.2 Ventilation .
5.2.1 All rooms shall have approved ventilation either by natural o
mechanical means.
5.3 Plumbing
5.3.1 All plumbing shall meet the requirements of local plumbing codes a
ordinances, or in the absence thereof, the National Plumbing Code.
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tential back-siphonage possibilities are

deems g2 Cross connections and po
jons of * prohibited.

cations| g 4 pwage and Excreta Disposal
4,1 Sewage and excreta disposal systems shall comply in full with the

lations, State Board of Health Small Sewage and Excreta Disposal Systems

permit ! Regulations.
L-.,A.Z Sewage and excreta disposal systems shall be kept in good repair and

enter. properly maintained and operated.

provide 5}ater Supply
15.1 All water supply systems shall comp

ly in full with the current

purpose
ake the standards and requirements issued by the State Department of
Health. :
5.2 Hot and cold running water, with a minimum pressure of 20 p.s.i.
shall be provided in all areas where food 1s prepared, at all
, handwashing facilities, and all other applicable areas.
15.3 Drinking fountains, if provided, shall be of angle-jet type with a
pollution ' non-oxidizing mouth guard.
5.5.3.1 Drinking fountains shall be easily accessible to the children
structure and the water pressure at such fountains shall be properly
regulated.
bw ground 5.5.3.2 Drinking fountains, if provided, shall be at the ratio of one
Director of per each forty (40) children or fraction thereof.
5.5.3.3 Drinking cups must be dispensed from an approved sanitary
betion. single service dispenser. This does not preclude the use of

properly washed and sanitized glasses.

Insect and Rodent Control

5.6.1 All buildings or structures shall be of rat proof construction.

J 5.6.2 All doors opening to the outside shall be close fitting. Screen doors or
: doors used in lieu thereof shall be self closing.

5.6.3 All openings to the outer air shall be effectively protected against

the entrance of insects.

5.6.4 The child care center shall be kept free of insects and rodents at all
times.

5.6.5 Only those insecticides and rodenticides approved by the State
Department of Health shall be used in child care centers.

7 Solid Waste

5.7.1 All garbage and refuse shall be stored in approved water tight and
vermin proof containers.

5.7.2 When 1ot in constant use, all such containers shall be covered with
tight fitting lids.

5.7.3 Garbag€ and refuse shall be removed from the premises weekly, or
more often, if necessary.

5.7.4 A concrete platform or a metal rack shall be required for outside

storage of garbage and refuse containers.
§.7.5 Garbage and refuse containers shall be cleaned after each emptying.
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5.7.6 If garbage can cleaning operations are conducted Outside, th
frost proof hose bibb shall be provided. ’

6.7.7 Disposal of garbage and refuse must be in compliance with the ¢
Board of Health Solid Waste Regulations. :

5.8 Heating

5.8.1 Child care centers shall be equipped with approved heating
sufficient to provide and maintain a temperature of g . 70°¢
floor level in all applicable rooms.

5.8.2 Unguarded open face heaters are prohibited.

5.8.3 Oil and gas fired heating devices shall be properly venteq
outside air.

5.8.4 Shielding or other effective means shall be used to protet
children from direct contact with radiators, registers, hot w
pipes and similar hazards.

5.8.5 Thermometers shall be provided in all rooms used by children
shall be located approximately 30 inches above floor |
Thermostats are not acceptable in lieu of thermometers.

5.9 Lighting

5.9.1 Play and activity surfaces shall have a minimum of 50 foot car
of illumination at floor level. All other areas shall have at lea:
foot candles of illumination at floor level.

5.9.2 Lighting may be by either natural or artificial means or both.

5.9.3 All light bulbs and fluorescent tubes must be protected by effec
shields.

5.10 Sanitary Facilities

5.10.1 Toilet rooms shall be provided and shall be easily accessibl
children.

5.10.2 One flush toilet and one lavatory shall be provided for each fif
(15) children or fraction thereof.

5.10.3 Toilet fixtures shall be sized so that they may be used by chili
without assistance. Provided: Step stools that are prof
constructed for safety and cleanability may be used in lie
proper sized toilet fixtures.

5.10.4 Toilet room shall not open directly into any room housing
service facilities.

5.10.5 Toilet room doors shall be self closing.

5.10.6 Toilet room doors, if louvered for make up air, shall be scre
with 16 mesh or finer screen, or the louver constructed in su
manner as to prevent the entrance of insects and vermin.

5.10.7 Lavatories shall be provided in or immediately adjacent to all t.
rooms. Each lavatory shall have mixing faucets, or be prov
with tempered water. All lavatories shall be provided with ¢
and single service sanitary towels.

5.10.8 Waste receptacles shall be provided for used paper towels.
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510.9 Adult employee restrooms shall have a minimum of one flush

hen a toilet. At least one lavatory shall be located within the toilet room
or immediately adjacent thereto.
p State 5.10.9.1 Adult employee restrooms shall meet requirements of

Section 5.10.4 through 5.10.8.
5.10.9.2 All restrooms shall have a covered waste container.
L units 110.10 Diaper changing, if applicable, shall be done in an area where
F0°F at ' approved handwashing facilities are readily accessible.
§.10.10.1 Diaper changing shall be done in an area and on an
approved surface provided with a clean cover prior to

to the each use.
5.10.10.2 Feces from soiled diapers shall be disposed of through
ect the the regular sewage disposal system.
water 5.10.10.3 Soiled diapers, if reusable, shall be stored in
non-absorbent easily cleanable covered containers
en and with plastic liners, Said containers shall be emptied,
level. cleaned and disinfected daily or more often if

conditions warrant.

5.10.10.4 Soiled disposable diapers shall be stored in a
non-absorbent easily cleanable covered container with
plastic liner. Said container shall be emptied, cleaned
and disinfected daily or oftener. The plastic liner

|4 containing the diaper shall be disposed of along with
garbage and refuse in a manner acceptable to the
health officer.

5.10.10.5 Toilet training chairs, where applicable, shall be of
easily cleanable construction and shall be thoroughly

candles }
least 30 |

pffective

-

ssible to cleaned and disinfected after each use. Approved
. facilities for emptying, cleaning, and disinfecting
h fifteen toilet training chairs shall be provided and used.
. 11 Storage Area
chl‘d"e]“, 5.11.1 Approved storage facilities shall be provided for, but not limited to
p?g:ro): the following items: food stuffs, utensils, toys, work materials,
n .

cleaning supplies, clothing, linens, medicines, toxic materials, and
all items which may be hazardous to children. Poisons and other
potentially hazardous items shall be kept in locked cabinets.
Empty food containers shall not be used for storing of toxic
materials, poisons, medicines, and similar items.

sing foor

screeILe, 512 Activity Areas

in suc 5.12.1 All activity equipment shall be free of safety hazards, shall be of
N 1 : smooth construction and where applicable, easily cleanable.
o all tq(li ; | Activity equipment shall include, but not be limited to, toys,
e provid- furnishings, tables, chairs, cots and similar equipment.

with s0 {1 5a22 Outdoor activity areas shall be well drained, free of safety hazards,
b and shall be enclosed by a fence or other suitable barrier.
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5.12.3 Supports for equipment used for climbing and similar
activities shall be securely fagtened to the groung.
5.12.4 Wading pools shall be prohibited unless they are ap

a swimming pool meeting the State Board of He
Pool and Bathing Place Regulations,
5.13 Housekeeping
5.13.1 All areas and equipment of the child care center
and in good repair, and ip a neat and order
times,

5.13.2 Rooms shall not be routinely cleaned while occupied by childrey

Pugric HEALTH Laws oF WEsT VIRGINGA

integry) r
alth SW)n

shall be kepy
ly conditiop

SEC. 6.0. FOOD SERVICE FACILITIES.

Food service facilities shali comply with the State Board of Health
Service Sanitatjon Regulations.

SEC. 7.0. LAUNDRY.

7.1 Laundry, if done on the premises, shall be done in g separate ,
designed for that particular purpose,

7.2 Soiled laundry shall be sto
containers,

Oron a common table or shelf.

7.4 Washing machines shall be installed so that no back
exist.

-siphonage possibil;
or contaminated prior to use.

7.6 Laundry shall pe done in wash water havi
140°F. A chemica] sanitizer shall be ad
laundry air dried; or if the laundry is
washer and dryer, washing shall be ace
140°F or higher and the
higher until dried,

SEC. 8.0. BEDDING AND SLEEPING AREA.
8.1 Individua] cribs Or cots, mattresses and bedd

required.
8.4 Individual bedding shall be
necessary.
8.5 Cribs, cots, or ma
sides while in use.
8.6 Double decker beds are prohibjted.

ttresses shall be a minimum of 24 inches apart on
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8.7 Each child’s bedding shall be properly identified and used only for that
particular child.

1975 SUPPLEMENT

r play

part of
mming gyf. 9.0. SAFETY.

M necessary precautions shall be taken to insure an accident free

bt clean egronment for the children. Such precautions shall include, but not be
at all lited to the following:
g.Children shall be closely supervised at all times, indoor and out.
en. sStairways, walks, corridors and all other areas of the child care center

shall be free of ice, snow, physical obstructions, or any other item which
may be a safety hazard.
;A first aid kit shall be provided on the premises and shall be readily
h Food available at all times. Minimum contents shall include, but not be limited
to, an approved disinfectant, sterile cotton and gauze bandages, and
adhesive tape.

C. 10.0. ANIMALS.

e room
B With the following limitation, animals may be permitted on child care
covered ¥ emises:

1k Animals and their quarters shall be kept in a clean condition at all times,
bntainer 42 Wild, dangerous or obviously ill animals are prohibited.

13 If animals are kept indoors at night, the area in which they are kept shall
ibilities o be maintained at a minimum temperature of 60°F.

’ ‘5.4 Animals kept indoors shall be kept in the children’s activity room or other

e soiled ! areas approved by the health officer.

).5 Aquariums shall be permitted. PROVIDED: Aquariums are under the
at least supervision of the child care staff, are located in the activity areas and
and the ‘ are out of reach of children.
hanical 0.6 Dogs and ¢ats may be permitted PROVIDED:
hture of 10.6.1 There is 0nly one dog or one cat per child care center.

Q°F or 10.6.2 The dog is at least six months old and the cat at least three months
old ax?d both are currently vaccinated against rabies, distemper,
hepatitis, and leptospirosis.

for each 10.6.3 The outdoor quartering area of the dog or cat is complete and

separate from children outdoor activities area.

shall bJ SEC. 11.0. EMPLOYEE HEALTH REQUIREMENTS,

it .1 Al} staff Members shall wear clean outer garments, maintain a high

often 3 |. degree of Personal cleanliness and conform to good hygienic practices
{ while on duty.

rt on & H 2 Staff memberssha)l wash their hands thoroughly in an approved lavatory

' before starting work, after diaper changing activity and otherwise as

often a5 MaY be necoseary to remove soil and prevent contamination.
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11.3 No staff members shall resume
without first washing their hands.
11.4 Staff members sha] not use tobaeco in

food service activities or while feeding ¢
needs,

work after visiting the toilet ]

any form while engaged in
hildren or administering to i

affected with any such disease or condition shall b

e employeq i, :

such area or capacity.

1L7 All persong engaged in food service activities shall have valid food hang
permits,

SEC. 12.0, REPEAL OF FORMER REGULATIONS.

12,1 All regulations, previously adopted b

are in conflict with the provision

y the State Board of Health, wh;
58 repealed.

s of these regulations are here|

i SEC. 13.0. SEVERABILITY.

13.1 If any provision of these regulations, or the application thefeof to an
person or circumstance, shal] be held invalid, such invalidity shal ne
affect the other provisions or application of the regulations and to th;

extent the provisions of these regulations are declared to be severable,

t more than 30 days or both
fine and imprisonment.
14.2 Each day’s failure t

0 comply with any applicable
regulations shal] eo

nstitute a separate offense,
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WEST VIRGINIA LEGISLATIVE RULES
BOARD OF HEALTH

Chapter 16-1

Series 21
(1983)
Subject: Child Care Centers
Section 1. General
1.1. Scope -~ These legislative rules establish the environmental

health requirements for the construction and operation of child care
centers.

1.2.  Authority - These legislative rules are issued under the
authority of and are related to Chapter 16, Article 1, Section 7 of the West
Virginia Code of 1931, as amended.

1.3.  Filing Date - These legislative rules were filed on the 18th day
of January, 1974, in the Secretary of State's office.

1.4, Effective Date - These legislative rules became effective on the

15th day of March, 1974.

1.5. Refiling Date - These legislative rules were refiled pursuant to

Chapter 29A, Article 2, Section 5 of the West Virginia Code of 1931, as
amended on the 30th day of December, 1982, in the Secretary of State's
office.

Section 2. Application and Enforcement

2.1.  Application - These legislative rules apply to the owners and
operators of child care centers.

2.2. Enforcement - The enforcement of these legislative rules is
vested with the director of the West Virginia department of health or his

lawful designee.




Board of Health
Legislative Rule 16-1 Sec. 3
Series XXI
Section 3. Definitions

3.1. Approved - A procedure of operation, installation or con-
struction which is in accordance with the standards, specifications, and

instructions established by the state department of health.

3.2, Health Officer - The state director of health or the executive

officer of the local board of health or his duly authorized representative.

3.3. Permit - A written document, issued by the department of

health giving a designated person permission to operate, construct, extend,
alter or modify a building or structure to be used, or being used, as a
child care center,

3.4, Person - Individual, partnership, association, syndicate, com-
pany, firm, trust, corporation, government corporation, institution, de-
partment, division, bureau, agency or any entity recognized by law.

3.5, State Director of Health - The administrative head and chief

executive officer of the state board of health or his duly authorized repre-
sentative,

3.6, Child Care Center - Any child care facility receiving seven or

more children for all or part of a day. The term shall be construed to
mean day care center, day nurseries, nursery schools, kindergartens, play
groups, night time care facilities, or centers or workshops for the mentally
or physically handicapped.

3.7. Construct - The term construct shall also be construed to
mean and include the terms extend, alter, and modify.

Section 4, Permits, Hearings, Notices, Orders

4.1, Construction and Modification

Page 2
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Series XXl

4.1.1. On and after March I5, 1974, the date these regulations became
effective, except for minor repairs, no person shall construct a building or
structure to be used as a child care center, or extend, alter or modify any
structure used as a child care center without first making written appli-
cation to the state department of health and having received a permit for
same., Construction, extension, alteration, or modifications shall not com-
mence until a permit has been obtained for such purpose from the state
department of health.

4h.1.2. A permit for the construction of a child care center shall not
be issued until an application for a construction permit and detailed plans
and specifications of the child care center have been submitted to the state
department of health for review and approval.

4.1.3. An application for a permit shall be made in writing and sub-
mitted to the state department of health on a form prescribed by that
agency, signed by the applicant or his authorized agent, and shall contain
such information as may be requested by the state department of health to
enable it to determine if the child care center construction is in compliance
with all applicable provisions of these regulations.

4.1.4 When upon review of the plans, specifications, and application
for a permit, the state department of health is satisfied that the proposed
construction of the child care center is satisfactory, a permit shall be
issued. If the construction activities have not commenced within six months
from the date of issuance of a permit, said permit shall automatically
expire.

4.1.5. The application, plans, and specifications shall include, but
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Legislative Rule 16-1 Sec. 1
Series XXI

not be limited to, plot layout, floor plans, building or specifications, type
of material used, list of food service equipment, type potable and waste
water treatment systems and the type of heating and ventilation systems.

4,1.6. Applications for plan approval and permit shall be made at
least 45 days prior to the date that construction is to begin.

4,1.7. The state department of health shall deny permission to con-
struct, extend, alter, or modify the building or structure, if the infor-
mation on the application, plans, specifications or supporting information is
incomplete, inaccurate, false or misleading or indicates that the applicable
provisions of this regulation cannot be met.

4.1.8. The child care center shall only be constructed, extended,
altered or modified in accordance with the plans and specifications as
approved by the state department of health. Any deviation from the
approved original plans or specifications must be submitted in writing to the
state department of health for review and written approval obtained before
such changes are made.

4.2, Permit to Operate

4.2.1. On and after March 15, 1974, the date these regulations be-
came effective, no person directly or indirectly shall in any manner con-
duct, control, manage, maintain, or operate a child care center unless said
person has in his possession a valid permit by the health officer to operate
such specific child care center. The required permit to operate shall in no
way affect or preclude the requirement that a license to operate a child
care center must be obtained from the child care center licensing board,

West Virginia department of welfare., Licenses are issued based upon ap-
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Legislative Rule 16-1 Sec. 4
Series XXI

proval of the facility by the state department of health, state fire marshal's
office and state department of welfare.

4,2.2. An application for a permit to operate a child care center shall
be made in writing to the health officer, on a form prescribed by the state
department of health, signed by the applicant or his authorized agent and
shall contain such information as may be requested by the health officer to
enable him to determine that the facility and its operation is in compliance
with the applicable provisions of these regulations.

4.2.3. The application for a permit shall be made at least |5 days
before the actual or proposed operation of said child care center is to be
effected.

4.2.4. The health officer shall deny a permit if the information on the
application form is incomplete, inaccurate, false or misleading or indicates
that the applicable provisions of these regulations cannot be met.

4,2.5. Only persons who comply with the applicable provisions of
these regulations shall be entitled to retain a permit.

4.2.6. Child care centers in operation at the time these regulations
became effective, and meeting all applicable prior regulations, shall be
deemed to be eligible for a permit to operate. Provided, that any con-
struction, extension, modification or alteration taking place after the effec-
tive date of these regulations shall be in compliance with all applicable
provisions of these regulations.

4.2.7. Child care centers put into operation after the effective date
of these regulations shall comply in full with all applicable provisions of

these regulations.
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4,2.8. Permits shall not be transferable or assignable and shall auto-
matically become invalid upon a change of ownership or upon suspension or
revocation,

4,2.9. A permit to operate shall expire at midnight on the 3ist day of
December following the date of issuance.

4,2,10. In the event of an intended change or actual change in
ownership of a child care center, an application for a permit to operate
shall be made at least |5 days prior to the date the proposed or actual
change is effected.

4.2.11. A permit may be suspended or revoked by the health officer,
if it is found that the child care center is being maintained or operated in
violation of these regulations or any law, rule or ordinance applicable
thereto.

4,2,12., A permit to operate shall not be reinstated until an inspec-
tion by the heaith officer determines that the child care center is in compli-
ance with all applicable provisions of these regulations and any orders,
rules or instructions issued by the health officer.

4.2.13. Operational permits shall be posted in a conspicuous place
within the child care center, and said permit shall be readily available to
the health officer.

4.3, Hearings, Notices and Orders

4.3.I. Any person whose application for the construction, extension,
alteration, or modification of a child care center has been denied may peti-
tion and shall be granted a hearing on the matter within ten (10) days after
the state director of health has received a written petition requesting a

hearing.
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4.3.2. Any person whose application for a permit to operate a child
care center has been denied, or whose permit has been suspended or re-
voked may petition and shall be granted a hearing on the matter within ten
(10) days after the health officer has received written petition for such
hearing.

4.3.3. Notwithstanding the other provisions of these regulations,
whenever the health officer finds at a child care center insanitary or other
conditions that may constitute an immediate or substantial hazard to public
health, he may, without warning notice or hearing, issue a written order to
the operator, citing such conditions, specifying the corrective action to be
taken and the time period in which such action shall be completed. When
deemed necessary, such order shall state that the permit to operate is
immediately suspended,

Section 5. Inspection

5.1, Each child care center shall be inspected at least once each
six months. The health officer shall also make such additional inspections
as he deems necessary to determine satisfactory compliance with the pro-
visions of these regulations and any orders, notices, instructions, or speci-
fications issued pursuant thereto.

5.2, Any consecutive violation of the same item or items of these
regulations, may be considered as just cause for the immediate suspension
of a permit to operate.

5.3. A copy of the inspection report shall be posted within the
child care center.

5.4, The owner, operator or person in charge of a child care
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Legislative Rule 16-1 Sec. 6
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center, shall provide the health officer with free access to the entire pre-
mises for the purpose of inspection, and shall furnish all requested infor-

mation to make the inspection complete.

Section 6. General Requirements — Building

6.1. Child care centers shall be located in a relatively noise and
pollution free environment.

6.2. Child care center buildings or structures shall be of sound
structure and maintained in good repair.

6.3. New installation shall not be located in a basement or below
ground level without the expressed written consent of the state director of
health.

6.4. Floors, walls and ceiling shall be of easily cleanable construc-
tion.

6.5. Toilet rooms and areas housing food service facilities shall
have moisture-resistant, nonabsorbent floors.

6.6. Toilet rooms and areas housing food service facilities shall
have water-resistant walls to a minimum level of four (4) feet above floor
level.

6.7. Toilet rooms and areas housing food service facilities shall
provide a coved juncture between the floor and wall,

6.8. All carpeting shall be of the type approved by the state fire
marshal's office.

6.9. Carpeting shall not be used in toilet rooms or areas housing
food service facilities.

6.10. All painted surfaces shall be free of lead pigment or other

toxic materials.
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6.11. Child care center housing shall not provide less than 35
square feet per child.

6.12. Ventilation - All rooms shall have approved ventilation either

by natural or mechanical means.

6.13. Plumbing

6.13.1. All plumbing shall meet the requirements of local plumbing
codes or ordinances, or in the absence thereof, the national plumbing code.

6.13.2. Cross-connections and potential backsiphonage possibilities are
prohibited.

6.14. Sewage and Excreta Disposal

6.14.1. Sewage and excreta disposal systems shall comply in full with
the state board of health small sewage and excreta disposal systems regu-
lations.

6.14.2, Sewage and excreta disposal systems shall be kept in good
repair and properly maintained and operated.

6.15. Water Supply

6.15.1. All water supply systems shall comply in full with the current
standards and requirements issued by the state department of health,

6.15.2. Hot and cold running water, with a minimum pressure of 20
p.s.i. shall be provided in all areas where food is prepared, at all hand-
washing facilities, and all other applicable areas.

6.15.3. Drinking fountains, if provided, shall be of angle-jet type
with a nonoxidizing mouth guard.

6.15.4. Drinking fountains shall be easily accessible to the children

and the water pressure at such fountains shall be properly regulated.
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6.15.5. Drinking fountains, if provided, shall be at the ratio of one
per each forty (40) children or fraction thereof.

6.15.6. Drinking cups must be dispensed from an approved sanitary
single service dispenser. This does not preclude the use of properly

washed and sanitized glasses.

6.16. Insect and Rodent Control

6.16.1. All buildings or structures shall be of rat-proof construction.

6.16.2. All doors opening to the outside shall be close-fitting.
Screen doors or doors used in lieu thereof shall be self-closing.

6.16.3. All openings to the outer air shall be effectively protected

against the entrance of insects.

6.16.4. The child care center shall be kept free of insects and ro-
dents at all times.

6.16.5. Only those insecticides and rodenticides approved by the
state department of health shall be used in child care centers.

6.17. Solid Waste

6.17.1 All garbage and refuse shall be stored in approved watertight
and vermin-proof containers.

6.17.2. When not in constant use, all such containers shall be
covered with tight-fitting lids.

6.17.3. Garbage and refuse shall be removed from the premises
weekly, or more often, if necessary.

6.17.4. A concrete platform or a metal rack shall be required for

outside storage of garbage and refuse containers.
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6.17.5. Garbage and refuse containers shall be cleaned after each
emptying.

6.17.6. If garbage can cleaning operations are conducted outside,
then a frost-proof hose bibb shall be provided.

6.17.7. Disposal of garbage and refuse must be in compliance with the
state board of health solid waste regulations.

6.18. Heating

6.18.1. Child care centers shall be equipped with approved heating
units sufficient to provide and maintain a temperature of 68 - 70°F at floor
level in all applicable rooms.

6.18.2, Unguarded open-face heaters are prohibited.

6.18.3. Oil and gas fired heating devices shall be properly vented to
the outside air.

6.18.4. Shielding or other effective means shall be used to protect
the children from direct contact with radiators, registers, hot water pipes
and similar hazards.

6.18.5. Thermometer shall be provided in all rooms used by children
and shall be located approximately 30 inches above floor level. Thermostats
are not acceptable in lieu of thermometers.

6.19, Lighting

6.19.1., Play and activity surfaces shall have a minimum of 50 foot-
candles of illumination at floor level. All other areas shall have at least 30
footcandles of illumination at floor level.

6.19.2. Lighting may be by either natural or artificial means or both,
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6.19.3. All light bulbs and fluorescent tubes must be protected by

effective shields.

6.20. Sanitary Facilities

6.20.1. Toilet rooms shall be provided and shall be easily accessible
to children.

6.20.2. One flush toilet and one lavatory shall be provided for each
fifteen (15) children or fraction thereof.

6.20.3. Toilet fixtures shall be sized so that they may be used by
children without assistance. Provided: Step stools that are properly
constructed for safety and cleanability may be used in lieu of proper sized
toilet fixtures.

6.20.4. Toilet room shall not open directly into any room housing food
service facilities.

6.20.5. Toilet room doors shall be self-closing.

6.20.6. Toilet room doors, if louvered for make-up air, shall be
screened with 16 mesh or finer screen, or the louver constructed in such a
manner as to prevent the entrance of insects and vermin.

6.20.7. Lavatories shall be provided in or immediately adjacent to all
toilet rooms. Each lavatory shall have mixing faucets, or be provided with
tempered water. All lavatories shall be provided with soap and single
service sanitary towels.

6.20.8. Waste receptacles shall be provided for used paper towels.

6.20.9. Adult employee restrooms shall have a minimum of one flush
toilet. At least one lavatory shall be located within the toilet room or

immediately adjacent thereto.
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6.20.10. Adult employee restrooms shall meet requirements of Section
5.21.4 through 5.21.8.

6.20.11. All restrooms shall have a covered waste container.

6.20.12, Diaper changing, if applicable, shall be done in an area
where approved handwashing facilities are readily accessible.

6.20.13, Diaper changing shall be done in an area and on an
approved surface provided with a clean cover prior to each use.

6.20.14, Feces from soiled diapers shall be disposed of through the
regular sewage disposal system.

6.20.15. Soiled diapers, if reuseable, shall be stored in nonabsor-
bent, easily cleanable covered containers with plastic liners. Said con-
tainers shall be emptied, cleaned and disinfected daily or more often if
conditions warrant.

6.20.16. Soiled disposable diapers shall be stored in a nonabsorbent,
easily cleanable covered container with plastic liner, Said container shall
be emptied, cleaned and disinfected daily or oftener. The plastic liner
containing the diaper shall be disposed of along with garbage and refuse in
a manner acceptable to the health officer.

6.20.17. Toilet training chairs, where applicable, shall be of easily
cleanable construction and shall be thoroughly cleaned and disinfected after
each use. Approved facilities for emptying, cleaning, and disinfecting
toilet training chairs shall be provided and used.

6.21, Storage Area

6.21.1. Approved storage facilities shall be provided for, but not

limited to the following items: food stuffs, utensils, toys, work materials,
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cleaning supplies, clothing, linens, medicines, toxic materials, and all items
which may be hazardous to children. Poisons and other potentially
hazardous items shall be kept in locked cabinets. Empty food containers
shall not be used for storing of toxic materials, poisons, medicines, and

similar items.

6.22, Activity Areas

6.22.1. All activity equipment shall be free of safety hazards, shall
be of smooth construction and where applicable, easily cleanable. Activity
equipment shall include, but not be limited to, toys, furnishings, tables,
chairs, cots and similar equipment.

6.22.2. Outdoor activity areas shall be well drained, free of safety
hazards, and shall be enclosed by a fence or other suitable barrier.

6.22.3. Supports for equipment used for climbing and similar play
activities shall be securely fastened to the ground.

6.22.4. Wading pools shall be prohibited unless they are an integral
part of a swimming pool meeting the state board of health swimming pool
and bathing place regulations.

6.23. Housekeeping

6.23.1. All areas and equipment of the child care center shall be kept
clean and in good repair and in a neat and orderly condition at all times.

6.23.2. Rooms shall not be routinely cleaned while occupied by
children.,

Section 7. Food Service Facilities - Food service facilities shall comply

with the state board of health food service sanitation regulations.

Section 8. Laundry
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8.1. Laundry, if done on the premises, shall be done in a separate
room designed for that particular purpose.

8.2, Soiled laundry shall be stored in nonabsorbent easily cleanable
covered containers.,

8.3. Soiled and clean laundry shall not be stored or placed in the
same container or on a common table or shelf,

8.4, Washing machines shall be installed so that no backsiphonage
possibilities exist.

8.5. Clean laundry shall be stored in such a manner so as not to
become soiled or contaminated prior to use.

8.6. Laundry shall be done in wash water having a temperature of
at least 140°F. A chemical sanitizer shall be added to the rinse water and
the laundry air dried; or if the laundry is done by automatic/mechanical
washer and dryer, washing shall be accomplished at a temperature of 140°F

or higher and the laundry tumble dried at 160°F or higher until dried.

Section 9. Bedding and Sleeping Area

9.1. Individual cribs or cots, mattresses and bedding shall be
provided for each child. (See department of welfare standards)

9.2, Bedding shall be kept clean and sanitary at all times.

9.3. If mattresses are used, mattress pads and water—proof covers
shall be required.

9.4. Individual bedding shall be changed once per week or more
often if necessary.

9.5. Cribs, cots, or mattresses shall be a minimum of 24 inches

apart on all sides while in use.
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9.6. Double~decker beds are prohibited.

9.7. Each child's bedding shall be properly identified and used only
for that particular child,

Section 10. Safety

10.1. All necessary precautions shall be taken to insure an accident-
free environment for the children. Such precautions shall include, but not
be limited to the following:

10.1.1. Children shall be closely supervised at all times, indoor and
out;

10.1.2. Stairways, walks, corridors and all other areas of the child
care center shall be free of ice, snow, physical obstructions, or any other
item which may be a safety hazard;

10.1.3. A first aid kit shall be provided on the premises and shall be
readily available at all times. Minimum contents shall include, but not be
limited to, an approved disinfectant, sterile cotton and gauze bandages, and
adhesive tape,

Section 11, Animals

11.1. With the following limitations, animals may be permitted on
child care premises:

11.1.1, Animals and their quarters shall be kept in a clean condition
at all times;

11.1.2. Wild, dangerous or obviously ill animals are prohibited;

11.1.3. If animals are kept indoors at night, the area in which they

are kept shall be maintained at a minimum temperature of 60°F;
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11.1.4. Animals kept indoors shall be kept in the children's activity
room or other areas approved by the health officer;

11.1.5. Aquariums shall be permitted. Provided: Aquariums are
under the supervision of the child care staff, are located in the activity
areas and are out of reach of children;

11.1.6. Dogs and cats may be permitted. Provided:

a. There is only one dog or one cat per child care center;

b. The dog is at least six months old and the cat at least three
months old and both are currently vaccinated against rabies, distemper,
hepatitis, and leptospirosis;

c. The outdoor quartering area of the dog or cat is complete and
separate from children outdoor activities area.

Section 12. Employee Health Requirements

12.1. All staff members shall wear clean outer garments, maintain a
high degree of personal cleanliness and conform to good hygienic practices
while on duty.

12.2. Staff members shall wash their hands thoroughly in an
approved lavatory before starting work, after diaper changing activity and
otherwise as often as may be necessary to remove soil and prevent con-
tamination.

12.3. No staff members shall resume work after visiting the toilet
room without first washing their hands.

12.4. 5taff members shall not use tobacco in any form while engaged
in any food service activities or while feeding children or administering to

their needs.
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12.5. Smoking is prohibited in children's living and activity areas.

12.6. No staff member while affected with any disease in a com-
municable form, or while a carrier of such disease, or while affected with
boils, infected wounds, sores, or a respiratory infection shall work in any
capacity in which there is likelihood of such persons transmitting disease to
other persons; and no person known or suspected of being affected with
any such disease or condition shall be employed in any such area or
capacity.

12.7. All persons engaged in food service activities shall have valid
food handler permits.

Section 13. Repeal of Former Regulations - All regulations, previously

adopted by the state board of health, which are in conflict with the pro-
visions of these regulations, are hereby repealed.

Section 14. Severability - If any provisions of these rules or the appli-
cation thereof to any person or circumstances shall be held invalid, such
invalidity shall not affect the provisions or the application of these rules
which can be given effect without the invalid provisions or application, and
to this end the provisions of these rules are declared to be severable.

Section 15. Penalty for Violating Provisions of Regulations

15.1. Any person who violates any provision of these regulations
shall be guilty of a misdemeanor and shall upon conviction be punished by a
fine of not more than $200.00 or by imprisonment for not more than 30 days
or both fine and imprisonment.

15,2, Each day's failure to comply with any applicable provision of

these regulations shall constitute a separate offense.
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