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TITLE 64
LEGISLATIVE RULES
: BOARD OF HEALTH

SERIES 20
RETAIL FOOD STORE SANITATION

§64-20-1. General.

1.1. Beope - This legislative rule establishes the
minimumsanitationrequirements ofthe West Virgin-
ia Board of Hezlth governing the construction and op-
eration of retail food stores.

1.2. Authority - W. Va. Code §16-1-7
1.3, Filing Date - May 13, 1985,
1.4. Effective Date - July 1, 1985,

1.5. Supersession and Repezl of Former Regula-
tions - This rule supersedes and repeals Grocery
Store and Meat Markets, West Virginia Board of
Health Legislative Rules, Chapter 16-1, Series XX
{1983} originally adopted by the West Virginia board
of health December 8, 1951 and effective July 1, 1952

§64-20-2. Application and Enforcement.

2.1. Application - This rule applies to the conatruc-
tion and the operation of all retail food stores.

2.2. Enforcement - Enforcement of this rule is vest-
ed with the director of the West Virginia department
of health or his lawful designee.

§64-20-3. Definitions.

3.1. Approved - Used to describe a procedure of
operation, installation, or construction which is in
accordance with the standards, specifications, or in-
structiens established by the director.

3.2. Construct - The term construct shall mean
and include the terms install, extend, establish, alter
or modify,

3.3. Corrosion-Resistant Materials - Those maie-

rials that maintain their ariginal surface characteris-

tics under prolonged influence of the food to be con-
tacted. the normal use of cleaning compounds and
bactericidal solutions, and other conditions-of- use
environment,

3.4. Delicatessen - The area of a retail foed store
where primarily specialty food items, i.e., meats, fish,
pouliry,salads,cheeses and other table delicacies, are
prepared and sold, or offered to the general public.

3.5. Director - The director of the West Virginia
department of health or his lawful designee.

3.6. Distressed Merchandise - Any food or contain-
er of food which has had the label lost, or which has
been subjected to possible damage due to accident,
fire, flood, adverse weathering, or to any other simi-
lar cause, or which may have been rendered unsafe or
unsuitable for human consumption or use, i.e., seam
or lid dents, hard or soft swells, leaking containers.

3.7. Easily Cleanable - Surfaces that are readily
accessible and made of such materials and finish and
so fabricated that residue may be effectively removed
by normal cleaning methods.

3.8. Employee - The permit holder, individuals
having supervisary or management duties, and any
other person working in g food service store,

3.9. Equipment, - Items other than utensils usedin
the storage, preparation, display and transportation
of foad, including, but not limited to slicers, grinders,
meat blocks, work tables, shelving, refrigerators,
freezers, display cases, sinks, and similar items used
ir: the operation of a retail food store.

3.10. Food - Any raw, cooked, or processed edible
substance, ice, beverage or ingredient used or intend-
ed for use or for sale in whole or in part for human
consumption.
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2.11. Food Contact Surfaces - Those surfaces of
equipment and utensils with which food normally
comes into contacet, or those surfaces from which food
may drain, drip, or splash back onto surfaces norm-
ally in contact with food.

3.12. Operator --A person who is in charge of 2
retail food store.

3.13. Packaged - Bottled, canned, cartoned, bagged
or securely wrapped.

3.14. Permit - A wriiten document issued by the
director giving a designated person permission to con-
struct a specific resail food store or to operate a
specific retall food store.

3.15. Person- Individual, partnership, association,
syndicate, company, firm, trust, corporation, govern-
ment, institution, department, division, bureau,
agency, or any other entity recognized by law.

3.16. Person in Charge - The individual present in
2 food service store who is the apparent supervisor of
the retzil food store at the time of inspection.

3.17. Potentially Hazardous F'ood - Any food that
consists in whole or in part of milk or milk products,
eggs, meat, poultry, {ish, shellfish, edible crustacea,
or other ingredients, in = form capable of supporting
rapid and progressive growth of infecticus or toxigen-
ic micro-organisms. The term does not include clean,
whole, uncracked, odor-free shell eggs or food which
has a pH level of 4.6 or below or a water activity (Aw)
value of 9.85 or less.

3.18. Retail Food Store - Any place, structure,
premise, vehicle, or any part thereof in which food is
sold retail, offered for retail sale, or served not to be
consumed on the premises. For the purpose of this
rule, the term "retail food store" shall not include
establishments which handle only prepackaged, non-
potentially hazardous foods; roadside markets that of-
fer only fresh fruits or fresh vegetables; or the delica-
tessen operation of a retail food store.

3.19. Safe Materials - Materials that may not rea-
sonably be expected to result, directly or indirectly, in
their becoming a component or otherw1se affecting
the characteristics of any food.

3.20. Safe Temperatures - As applied to potential-
ly hazardous food shall mean temperatures of 45 de-

grees F. or below and 140 degrees F. or above.

3.21. Sanitization - Effective bactericidal treat-
ment by a process that provides enough accumulative

_heat or concentration of chemicals for enough time to

reduce the bacterial count, including pathogens, to a
safe level on utensils and equipment,

3.22, Sealed-Freeof cracks or other openings that
permit the entry or passage of moisture.

3.23. Single Service Articles - Cups, containers,
lids, knives, forks, spoons, straws and packaging ma-
terials, including bags and similar articles, that are
designed for one-time use only.

3.24. Utensil - Any implement used in the storage,
preparation, transpertation, or service of food.

§64-20-4. Permits, Hearings, Notices and Orders.

4.1, Construction and Modification - Whenever a
retail food store is constructed or extensively remod-
eled and whenever an existing structure is converted
to use as a ratail food store, plans and specifications
for such construction, remodeling or conversion shall
be submitted to the director for review and approval
before construction, remodeling, or conversion is be-
gun. The plans shall show a layout and arrangement
of the equipment. Once completed plans are received
by the director, the plans shall be reviewed within a
period of time not to exceed forty-five (45) days.

4.2. Permit to Operate

 4.2.1. No person shall operate a retail food store
within the state of West Virginia who does not possess
a valid permit issued to him by the director.

4.2.2. An application for a2 permit to operate a
retail food store shall be made in writing to the direc-
tor on a form prescribed by the West Virginia depart-
ment of health and signed by the applicant or his au-
thorized representative,

4.2.3. Prior to approving the application for a
permit, the director shall inspect the proposed retail
food store to determine compliance with this rule, On-
ly persons who comply with the applicable provisions
of this rule shall be entitled to retain a permit.

4.2:4: Retzail food stores in operation at the time
this rule becomes effective, and meeting all applica-
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ble prior regulations, shall be deemed to be eligible
for a permit to operate, Pravided, that the store shall
be required to meet the applicable operational re-
gquirements of this rule, Provided further, that any
construction tzking place after the effective date of
these regulations shall be in compliance with this
ritle.

4.2.5. Permits shall not be transferable or assign-
able and shall automatically become invalid upon a
change of ownership or upon suspension or revoca-
tion.

4.2.6. The director may without warning, notice or
hearing suspend a permit to aperate a retail food store
if the operation of the retail food store constitutes an
imminent hazard to public health. When a permit is
suspendead, the sale of food shall immediately cease.

4.2.7. The director may revoke a permit to operate
for repeated or serious violations of any of the re-
quirements of this rule or {or the interference with
the director in the performance of his duties,

4.2.8, Any person whose permit hasbeen suspend-
ed or revoked may, at any time, make application for
areinspection for the purpose of reinstatement of the
permit, Within ten days following receipt of a written
request, including a signed statement by the appli-
cant that in his opinion the conditions causing the
suspension or revocation of the permit have been ¢or-
rected, the director shall make a reinspection. If the
applicant complies with the provisions of these regu-
lations, the permit shall be reinstated.

4.2:9, Operational permits shall be posted within
the retail food store and said permits shall be readily
available to the director.

4.3. Hearings, Notices and Orders

4.3.1. Any person whose application for a per-
mit to operate a retail food store has been denied, or
whose permit has been suspended or revoked may pe-
tition and may be granied a hearing in accordance
with Section 27.

4.3.2. The filing of a petition for a hearingon a
permif denial, suspension or revocation shall not stay

"~ or suspend the execution of the notice or étder result-

ing in such permit denizal, suspension, or revocation.

4.3.3. Whenever the director makes an inspec-

tion of a retail food store and discovers that any of the
provisions of this rule have been violated, he shall
notify the operator of such violations by means of an
inspectionreportform or other written notice. Correc-
tion of the violations shall be accomplished within the
time specified in the notice that is in aceordance with
the following provisions:

- 4.3.3(a). Whentheratingscore of the storeis
90 or more, all violations of 1 or 2 point weighted
iterns shall be corrected by the time of the next rou-
tine inspection.

4.3.3(b). Whentheratingscore of thestoreis
at least 80 but not more than 89, all violations of 1 or
2 point weighted items shall be corrected within a
specific period of time not to exceed thirty dayvs.

4.3.3{c). Whentheratingscore of the storeis
at least 70 but not more than 79, all viglations of 1 or
2 point weighted items shall be corrected within a
specified period of time not to exceed ten days.

4.3.3(d). All violationsof £ or 5 point weight-
ed items shall be corrected within a specified period of
time not to exceed ten days following inspection.

4,3.3(e). Whentheratingscoreofthe storeis_
8% orless, the permit shall be immediately suspended,

4,3.4. Whenever the director {finds that any re-
tail food store constitutes an imminent hazard to pub-
lic health, he may without notice or hearing issue a
written order to the operator or persen in charge cit-
ing the existence of such condition and requiring ac-
tion tobe taken to remedy the condition, including the
suspension of the permit to operate. Notwithstanding
any other provision of this rule, such order shall be
effective immediately. Any person for whom such or-
der is directed shall comply therewith immediately,
but upon written petition to the director shall be af-
forded a hearing on the matter as set forth in Section
4.3.1 of these regulations.

4.3.5. The director may examine food or collect
samples of such food as often as he deems necessary
for enforcement of this rule. The director may, upon
written riotice to the operator, place a hold order on
any food which he believes in violation of any provi-

. sion of this rule. The director shall tag, label or

otherwise identify any food subject to the hold order.
Food subject to a hold order shall not be used, served
or remaved from the store. The director shall permit
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storage of the food under conditions specified in the
hold order, unless storage is a risk to the public
healsh, in which case immediate destruction shall be
ordered and accomplished. The hold order shall spec-
ify that a wriiten request for a hearing may be filed
with the director within ten working days and that if
no hearing is requested the food shall be destroved
under supervision of the director. On the basis of
evidence produced at the hearing, the director may
vacate the hold order or the owner or person in charge
of the food may be directed by written order to destroy
such food.

§64-20-5. Inspection.

5.1. Each retail food store shall be inspected at
least once each six months. The director shall zlso
make such additional inspections as he deems neces-
sary to determine satisfactory compliance with the
provisions of this rule or any orders, notices, instrue-
tions or specifications issued pursuant thereto.

5.2. The director shall have the authority to in-
spect or to have inspected any retail food store inany
county in the state, and to act through the county's
board ofhezlth or prosecuting atforney in the enforce-
ment of these regulations.

5.3. The inspection report shall be discussed with
the person in charge of the store at the time of inspec-
tion and the inspection report shall be posted adjacent
to the permit,

§64-20-6. Food Supplies.

6.1. All food offered for szle in a retail food store
shall be clean, wholesome, free from spoilage, adul-
teration, and misbranding, and safe for human con-
sumption,

6.2. Fluid milk and fluid milk preducts shall be
pasteurized and shall meet the applicable require-
ments of rules pertaining to milk and milk products
promulgated by the West Virginia board of health.

8.3. Fresh and frozen shucked shellfish shall be
packed in non- returnable packages identified with
the name and address of the original shell stock proc-
essor, shucker-packer, or repacker, the kind and
quantity of shell stock, and the interstate certification
number issued thereto. Shell stock and shucked
shellfish shall be kept in the container in which they
were received until they are offered for sale.

B.4. Only ice which has been manufacturad from
potable water and handled in a sanitary manner shall
be used or offered for sale. Ice offered for sale shall be
packaged.

§64-20-7. Food Protection.

7.1. Allfood shall be protected against contamina-
tion.

7.2. All perizshable food shall be stored or trans-
ported at such temperatures as will protect against

spoilage.

7.3. Only such poisonous and toxic materials in-
cluding pesticides. 23 are used to maintain sanitary
conditions and for sanitization purposes may be used
or stored in food processing areas.

7.4. Poisonous and toxicmaterials including pesti-
cides shall be prominently identified and shall be
used and stored only in such manner and under such
canditions as will not contaminate food or constitute 2
hazard to employees or purchasers.

7.5. In the event of a fire, flood, prolonged power
outage, or similar event that might result in the con-
tamination of food, or that might prevent potentially
hazardous food from being held at safe temperatures,
the operator or person in charge shall immediately
contact the director.

7.6. Metal stem type numerically scaled indicating
thermometers, accurate to plus or minus 2 degrees F.
shall be provided and used to assure the safe tempera-
tures of all potentizally hazardous foods.

§64-20-8. Food Display Areas.
8.1. Allfood display areas shall be kept clean.

. 2.2. Thermometers accurate to plus or minus 2 de-
grees F. shall be provided and properly located in all
refrigerated food display cases,

8.3, Fruits and vegetabies shall be wholesome and
free from spoilage,

8.4, Food in the frozen food display cases shall be
stocked below the loadline and shall be kept frozen
and stored at an air temperature of 0 degrees F, or
below.
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8.5. Dairyproducts, meat, poultry and fish display
cases shall be stocked below the loadline and main-
tained at 45 degrees F. or below.

3.6. Packaged fruits, vegetables, meat and fish
shall not be stored or displayed in contact with water
or undrained ice.

8.7. Potentially harardous meat, poultry, fish,
grocery products and bakeryv products shall be kept at
safe temperatures.

8.8. Containers of food shall be properly labeled,
sound and free of dents on the horizontal and lid
seams of cans. T

8.9. The sale or offering of distressed merchandise
isprohibited___

$64-20-9.
Areas.

Refrigerated and Frozen Food Storage

9.1, Walk-in cooler and freezer floors, walls, and
ceilings shall be kept clean and in good repair.

9.2, Walk-incoolerfloorsshallbe properiydrained.

9.3. Thermometers accurate to plus or minus 2 de-
grees F. shall be provided and properly located in
walk-in freezers and coolers. )

9.4, Condensation drip trays, blowers and over-
head coils shall be kept clean.

9.5. Shelves shall be kept clean.

9.8. Meat hooks shall be kept clean and shall be
sanitized after cleaning.

9.7. Walk-in coolers provided for potentially haz-
ardous foods shall be maintained at 45 degrees F. or
below.

9.8. Frozen food in walk-in freezers shall be kept
frozenand stored atan air temperature of 0 degrees 7.
or below.

§64-20-10. Grocery Storage Area.

10.1. Containers of food shall be stored a minimum
of six inches above the floor or stored on dollies, racks,
orpallets, provided such equipment is easily movable,
aither by hand or the use of pallet-moving equipment

that is on the premises and used.

102 Cased food packages in caﬁé, glass, or other
sealed containers need not be elevated when the case

~offood is not expesed to floor moisture and the storage

area is kept clean.

10.3. Shelves, racks, dollies, pallets and floors
shall be kept clean and in good repair,

§64-20-11. Produce Preparation Area.

11.1. A produce preparation sink or an approved
wet table and drainage system shall be provided.

11.2. Work tables shall be kept clean.

11.3. Knives, cleavers and other utensils shall be
kept clean,

11.4. Produce packaging and wrapping materials
shall be properly protected and stored.

11.5. A hand sink shall be provided within 20 feet
of the produce department.

§64.20-12. Meat Department.
The meat department of the retail food store shall

be in compliance with applicable rules and regula-
tlons regarding meat and meat products as promul-

gated by the West Virginia commissioner of agricul- --

ture.
§64-20-13. Delicatessens.

Delicatessens shall comply with the provisions of
rules promulgated by the West Virginia board of
health pertaining to food service sanitation.

§64-20-14. Personnel.

14,1, Noperson, while infected with a diseaseina
communicable form that can be transmitted by foods,
or who is a carrier of organisms that cause such a dis-
ease, or while affected with a boil, an infected wound,
or an acute respiratory infection, shall work in a re-
tail food store in any capacity in which there iz a
likelihood of such person contaminating foeod or food
contact surfaces with pathogenic organisms or trans-
mitting disease to other persons.

14.2. Emplovees engaged in food preparation and
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utensil washing operations shzll thoroughly wash
their hands with soap and warm water before starting
work; after smoking, eating, or using the toilet; before
and after handling raw meat, raw poultry, or raw fish,
and as often as necessary during work to keep them
clean. Employees shall wear clean outer clothing.

14.3. Employees shall consume food and use tobac-
coonly in designated arezs. Such areas must be locat-
ed so that the eating or tobacco use of an employee
does not result in contamination of food, equipment,
or utensils,

14.4. Employees shall maintain a high degree of
personal cleanliness and shall conform to good hygi-
enic practices while on duty.

14.5. Employees shzll use effective hair restraints
where necessary to prevent the contamination of food
or food contact surfaces.

§64-20-15. Equipment and Utensils (Construction
and Instatlation).

15.1. Allequipment and utensils usedin the prepa-
ration, storage, or display of food shall be of such
material and so constructed, installed, and maintain-
ed as to be easily cleanable and to permit the easy
cleaning of the surrounding areas and shall be non-
toxic, corrozion-resistant, and non-absorbent.

15.2. Noenamelware or graniteware shall be used
in the preparation, storage or display of food.

15.3. Singleservice articles shall be manufactured
from safe material and shall be used only once..

15.4. Work tables shall be made of impervious ma-
terials and the surfaces shall be of such materials
that they will not be readily scratched or scarred by
contzct with sharp utensils, except that weooden meat
blocks and cutting boards may be constructed of hard
maple or the equivalent..

15.5. Metalshelving shall he provided on the inte-
rior of walk-in coolers.

15.5. All equipment installed in a retail focd store
prior to the effective date of these regulations and
which is in good repair znd capable of being cleaned
may be continued in use.

15.7. Equipment which iz placed on tables or

counters, unless considered portzble, shall be sealed
thereto or mounted on legs at least four inches high
and shall be installed to facilitate the cleaning of the
equipment and adjacent areas.

15.8. Floor mounted equipment shallbe on casters;
or on six inch legs; or on raised platforms of concrete
or other smooth masonry in such a manner as o pre-
vent liquids or debris from seeping or settling under-
neath; or sealed to the floor.

15.9. The space between adjoining units of equip-
ment and between a unit and the adjacent wall shall
be sealed, or sufficient space shall be provided to
facilitate easy cleaning between, behind, and beside
all such equipment.

§64-20-16. Cleaning, Sanitization and Storage of
Equipment and Utensils.

18.1. Utensils and food contact surfaces of equip-
ment shall be cleaned and sanitized:

18.1.1. After any interruption of operations
during which time contamination may occur;

16.1.2. Between processing raw pork, or raw
poultry, or raw fish, and before processing any differ-
ent kind of product,

16.1.3. Between processing of raw and ready to
eat foods; and,

16.1.4. After final use each workingday.

18.2. Non-food contact surfaces of equipment, in-
cluding transport vehicles, shall be cleaned as often
asis necessary to keep the equipment free of accumu-
iation of dust, dirt, food soil, and other debris.

16.3. Cloths or sponges used for wiping food spills
or used for cleaning surfaces of equipment shall be.
clezan and used for no other purpose. These cloths and
sponges shzll be stored in a sanitizing solution be-
tween uses. 3

16.4. For manual cleaning and sanitizing of equip-
ment and utensils, 2 three compartment sink must be
provided in the meat and bakery departments. Sink
compartments shall be large enough to accommodate
the immersion of a1l utensils, and each sink compart-
ment shall be supplied with hot and cold potable run-
ning water. Fixed equipment and equipment too
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large to be cleaned in sink compartments shall be
cleaned and sanitized manually or cleaned and sani-
tized through pressure spray methods.

16.5. Drainboards or easily movable utensil tables
shall be provided for proper handling of soiled uten-
sils prier to cleaning and for cleaned utensils follow-
ing sanitization.

16.68. Equipment and utensils shall be preflushed
or prescraped and, when necessary, presoaked to re-
move food particles and soil.

16.7. Whenathreecompartmentsink iz utilized for
washing equipment and utensils, the equipment and
utensils shall be washed, rinsed, and sanitized in that
order.

16.8. When 2 two compartment sink is utilized for
washing equipment and utensils, the equipment and
utensils shall be washed and sanitized in that order.

16.9. .The food contzct surfaces of all equipment
and utensils shall be sanitized by one of the following
methods: -

16.9.1. Immersion for at least 1/2 minute in
clean, hot water of a temperature of at lezst 170 de-
grees F.; or,

16.9.2. Immersion for at least one minute ina
clean solution containing at least 50 parts per million
of available chlorine as a hypochlorite and having a
temperature of at least 75 degrees F.; or,

16.9.3. Immersion for at least one minute ina
clean solution containing at least 12.5 parts per mil-
iion of available iodine at a temperature of at least 75
degrees F.; or,

16.9.4, Immersion in a clean solution contain-
inganyother approved chemical sanitizing agent that
will provide the equivalent bactericidal effect of a
splution containing at least 50 parts per million of
available chlorine as a hypochlorite at a temperature
of at leass 75 degrees F. for one minute; or,

16.9.5. Treatment with culinary steam In the
case of equipment too large to sanitize by immersion,
but in which steam can be confined; or,

16.9.6. Rinsing, spraving, or swabbing with a
chemical sanitizing solution of at least twice the

strength required for that particular sanitizing solu-
tion under Section 16.9.

16.10. When chemicals are used for sanitation, an
approved test kit that accurately measures the parts
per million concentration of the solution shall be pro-
vided and used.

18.11. Unless usad immediately after sanitation,
all equipment and utensils shall be air dried. Towel
drying shall not be permitted.

16.12. Cleaned and sanitized equipment and uten-
sils and single service articles shall be handled and
stored in a way that protscts them from contamina-
tion and stored at least six inches above the floorina
clean, dry location. Stored utensils shall be covered or
Inverted whenever practical.

16.13. Food equipment, utensils, or single service
articles shall not be stored in locker rooms, toilet
rooms, garbage rooms, or mechanical rooms.

§64-20-17. Water Supply.

17.1. Potable water for the needs of the retail food
store shall he provided in accordance with applicable
rules promulgated by the West Virginia board of
health.

. 17.2. Water under pressure shall be provided to all
applicable fixtures and equipment that use water.

17.3. Only culinary steam shall be used in contact
with food or food contact surfaces.

§64-20-18. Sewage Disposal.

All sewage shall be disposed of in a public sewer
system or, in the absence thereof, in 2 manner ap-
proved by the director in accordance with rules prom-
ulgated by the West Virginia board of health.

§64-20-19. Plumbing.

19.1. Plumbingshall be sized, installed, and main-
tained in accordance with local plumbing codes or, in
the absence thereof, the National Standard Plumbing
Code, 1983 Edition, as published by the National As-
sociation of Plumbing, Heating and Cooling Contrac-
tors.

18.2. Anon-potable watersystem is permitted oniy
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for purposes such as air conditioning and fire protec-
tion, and only if the system is properly installed and
the non-potable water does not contact, directly or
indirectly, food, potable water, equipment that con-
tacts food, or utensils. The piping of any non- potable
water system shall be durably identified so that it is
readily d.lstmgulshable from piping that carries pota-
ble water. o

19.3. Approved backflow prevention devices shall
be installed to protect against backflow and backsi-
phonage at all fixtures and equipment where an zir
gap at least twice the diameter of the water supply
inlet is not provided between the water supply inlet
and the fixture's flood level rim. A hose shall not be
attached to a faucet unless an approved bacfx51phon
age prevention device is installed. :

19.4. If used, grease traps shall be located to be
easily accessible for cleaning.

19.5. Exceptfor properly trapped opensinks, there
shall be no direct connection between the sewer sys-
tem and any drain originating from equipment in
which foad, portable equipment, or utensils are
placed.

§64-20-20. Toilet Facilities.

20.1. Each retzail food store shall provide for its
employees approved and properly located toilet facil-
ities in the number required by the director. Toilet
facilities shall be accessible to employees at all times

20.2. Toilets and urinals shall be designed to be
easily cleaned. .

20.3. Toilet rooms shall be_completely enclosed
and shzll have tight-fitting, self-closing deors, which
shall be closed except during cleaning or mainte-
nanee. .

20.4. Toilet fixtures shall be kept clean and in
good repair. A supply of teilet tissue shall be provided
at each toilet at all times. Easily cleanable recepta-
cles shall be provided for waste materials. Toilet
rooms used by women shall have at least one covered
waste receptacle.

§64-20-21. Handwashing Facilities.

21.1. Handwashing facilities shall be provided in
or within 20 feet of any food preparation, food process-

ing, or utensil washing area. Sinks used for food prep-
aration or for washing equipment or utensils shall not
he used for hand washing. Handwashing facilities
shall also be located in or immediately adjacent to
toilet rooms.

21.2. Each handwashing facility shall be provided
with hot and cold water tempered by means of a mix-
ing valve or combination faucet. Any self-closing,
slow-closing, or metering faucet shall be designed to
provide a flow of water for at least 15 seconds without
the need to reactivate the faucet. Steam mixing
valves are prohibited at handweashing facilities.

- 21.3. Asupplyofhand-cleansing soap or detergent
shall be available at each handwashing facility. A
supply of sanitary towels or a hand-drying device pro-
viding heated air shall be located adjacent to each
handwashing facility. Common towels are prohibited.
If disposable towels are used, easily cleanable waste
receptacles shall be located near the handwashmg
facilities.

21.4. Handwashiﬁg facilities, soap dispensers,
hand-drying devices and all other related fixtures

. shall be kept clean and in good repair.

§64-20-22. Garbage and Refuse.

22.1. Garbage and refuse shall be held in durable,
easily cleanable, insect-resistant, and rodent-proof
containers that do not leak and do not absorb liquids.
Plastic bags and wet-strength paper bags may be used
to line these containers, and they may be used for
storage inside the retail food store.

22.2. Containers used in food preparation, foed
processing, and utensil washing areas shall be kept
covered during non-working hours and after they are
fiiled. S

22.3. Contairersstored outside the establishment,
including dumpsters, compactors, and compactor sys-
tems, shall be easily cleanable, shall be provided with
tight fitting lids, doors, or covers, and shall be kept
covered when not in actual use. In containers design-
ad with drains, drain plugs shall be in place at all
tirnes, except during cleaning.

22.4. There shall be a sufficient number of con-
tainers to hold all the garbage and refuse that accu-
mulates.
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22.5. Soiled containers shall be cleaned at a fre-
guency to prevent insect and rodent attraction. Each
container shall be thoroughly cleaned on the inside
and outside in a way that does not contaminate food,
equipment, utensils, or food preparation/processing
areas. Suitable facilities, including hot water and
detergent or steam, shzll be provided and used for
cleaning containers. Liquid waste from compacting
or cleaning eperations shall be disposed of as sewage.

22.8. Garbage and refuse on the premises shall be
stored in a manner to make them inaccessible to in-
sects and rodents. Outside storage of unprotected
plastic bags, wet strength paper bags, or baled units
which contain garbage or refuse is prohibited. Card-
board or other packaging material not containing gar-
bage or food wastes nead not be stored in covered con-
tainers. T

22.7. Garbage or refuse storage rooms shall be con-
structed of easily cleanable, non-absorbent, washable
materials, shall be kept clean, shall be insect and
rodentresistant, and shallbelarge enough to storeall
the garbage and refuse containers that accumulate.

22.8. Qutside storage areas or enclosures shall be
kept clean and shall be large enough to store the gar-
bage and refuse containers that accumulate. Garbage
and refuse containers, dumpsters, and compactor sys-
tems located outside shall be stored on metal racks or
on a smooth surface of non-absorbent material such
asconcrete or machine-laid asphalt, that is kept clean
and maintained in good repair.

22.9. Garbage and refuse shall be disposed of often
enough to prevent the development of odor and the at-
traction of insects or rodents.

22.10, Where garbage or refuse is burned on the
premises, it shall be be done by incineration that is
approved by the director, the depariment of natural
resources, and the West Virginia air pollution control
commission. Areas around incineration facilities
shall be clean and orderly.

§64-20-23. Insect and Rodent Control.

23.1. Effective measures shall be utilized to mini-

mize the entry and presence of redents, flies, cock- .

roaches, or other insects. The premises shall be
maintained in a condition that prevents the harbor-
age or feeding of insects or rodents,

23.2. Openings to the outside shall be effectively
protected against the entry of radents. Outside open-
ings shall be protected against the entry of insects by
tight fitting self-closing doors; closed windows;
screening; or other means acceptable to the direcsor.’
Sereen doors shall be self-closing, and screens for
windows, doors, skylights, transoms, intake and ex-
haust air ducts, and other openings to the outside
shall be tight fitting and free of breaks. Screening
material shall be not less than 16 mesh to the inch.

$64-20-24. Construction and Maintenance of
Physical Facilities,

24.1. Floors and flopr coverings of 21l foad prepara-
tion, food storage, and warewashing areas, and the
floors of all walk-in refrigerators, dressing rooms,
locker rooms, toilet rooms and vestibules, shall be
constructed of smooth durable material such as sealed
concrete, terrazzo, quarry tile, ceramic tile, durable
grades of vinyl asbestos or plastic tile, or tight fitting
wood impregnated with plastie, and shall be main-
tained in gocd repair, Nothing in this section shall
prohibit the use of anti-slip floor covering in areas
where necessary for safety reasons.

24,27 Floors which are waler flushed or receive
discharges of water or other fluid wastes or are in
areas where pressure spray methods for cleaning are
used, shall be provided with trapped drains, properly
installed. Such floors shall be constructed only of
sealed concrete, terrazzo, quarry tile, ceramic tile or
similar materials and shall be graded to drain. The
floor and wall junctures shall be coved and sealed.

24.3. Floor carpeting, if used as a floor covering,
shall be of a closely woven construction, properly in-
stalled, easily cleanable, and maintained in good re-
pair. Carpeting shall not be used in food preparation,
food processing, and utensil washing areas, in food
storage areas, or in toilet room areas where urinals or.
toilet fixtures are located.

24.4. Sawdust, wood shavings, granular salt,
baked clay, diatomaceous earth, or similar materials
shall not be used as a floor covering; however, saw-
dust, granular salt, baked clay, or diztomaceous earth

- maybe used in amounts necessary for immediate spot

clean-up of spills or drippage on floors.

24.5. Mats and duckboards shall be ¢f non- absorb-
ent, grease resistant materials, and of such size, de-
sign, and construction to facilitate cleaning and shall
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be maintzined in good repair.

24.6. Exposed utility service lines and pipes shall
be instzlled in a way that does not obstruct or prevent
cleaning of the floor. In 21l new or extensively remod-
eled establishments, installation of exposed horizon-
tal utility service lines and pipes on the floor is
prohibited. 24.7. All floors shall be kept clean and in
good repair.

24.8. Wallsandceilings, including doors, windows,
skylights, and similar closures, shall be kept clean
and in good repair.

24.9. The walls, wall coverings, and ceilings of
walk-in refrigeration units, food preparation areas,
food processing areas, utensil washing areas, and toi-

let rooms and their vestibules shall be smooth, non-,

absorbent, and easily cleanable. Concrete or pumice
blocks and bricks used for intericr wall construction
in these locztions shall be finished and sealed to pro-
vide a smooth easily cleanable surface.

24.10. Studs, joists, and rafters shall not be ex-
posed in those areas listed in Section 24.9 of this rule.
If exposed in other rooms or areas, they shall be fin-
ished to provide an ezsily cleanable surface.

24.11, Utility service lines and pipes shall not be
unnecessarily exposed on walls and ceilings in those
areas listed in Section 24.9 of this rule. Exposed utili-
ty service lines and pipes shall be installed in a way
that does not obstruct or prevent cleaning of the walls

znd ceilings. o

24.12. Light fixtures, vent covers, wall mounted
fans, decorative materials, and similar equipment at-
tached to walls and ceilings shall be easily cleanable
and shall be kept clean and in good repair.

24.13. Permanently fixed artificizl light sources
shall be installed to provide at least 20 foot candles of
light on all food preparation surfaces and at utensil
washing work levels.

24.14. Permanently fixed artificial light sources
shall be installed to provide, at a distance of 30 inches
from the floor:

24.14.1. Atleast 20 foot candles of light in sales
areas, utensil and equipment storage areas, and in
handwashing and toilet areas; and

10

24.14.2. Atleast10footcandlesoflight in walk-
in refrigeration units, dry food storage areas, and in
all other areas.

24 15. Shielding to protect against broken glass
falling onto unpackaged food shall be provided for all
artificial lighting fixtures located over or within food
preparation areas, food display facilities, and facil-
ities where utensils and equipment are cleaned and
stored,

24,18, Infrared or other heat lamps shall be pro-
tected against breakage by & shield surrounding and
extending beyond the bulb, leaving only the face of
the bulb exposed.

924.17. All rooms shall have sufficient ventilation
to keep them free of excessive heat, steam, condensa-
tion, vapors, cbnoxious ocdors, smoke and fumes. Ven-
tilation systems, when vented to the outside, shall not
create a nuisance or public health hazard.

' 24.18, Intzke and exhaust air ducts shall be locat-
ed and maintained to prevent the entrance of dust,
dirt, and other contaminating materials.

24.18. Inallnewor in extensively remodeled retail
food stores, all rocoms from which obnoxious odors, va-
pors, or fumes originate shall be mechanically vented
to the outside.

24.20. Adequate facilities shall be provided for the
orderly storage of employees' clothing and personal
belongings. -

24.21. Where employees routinely change clothes
within the establishment, one or more dressing rooms
or designated areas shall be provided fer this purpose.

24.22. Such designated areas shall be located out-
side of the food preparation, storage and processing
areas, and equipment washing and storage areas.

$64-20-25. Interior Maintenance and Cleaning.

25.1. At least one service sink or curbed cleaning
facility with a floor drain shall be provided and used
for the cleaning of mops, or similar wet floor cleaning
tools and for the disposal of mop water or similar lig-
uid wastes. Handwashing or utensil washing facil-
ities, or food preparation sinks shall not be used for
this purpose.
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25.2. Maintenance and cleaning tocls such as
brooms, mops, vacuum cleaners, and similar equip-
ment shall be maintained in good repair and stored in
2 way that does not contaminate food, utensils, equip-
ment, or linens and shall be stored in an orderly man-
ner to facilitate the cleaning of that storage location.

25.3. All parts of the establishment shall be kept
clezn and free of litter and rubbish.

25.4. Cleaning operations shall be conducted in

food and food contact surfaces, such 25 after closing.

25.5. None of the operations connecfed with a re-
tail food establishment shall be conducted in any
room used as living or sleeping quarters.

25.8. Soiled linens, coats and aprons shall be kept
in laundry bags or other suitable containers until re-
moved for laundering.

25.7. Live animals shall be exciuded from within
the retail food store operational premises and from
adiacent areas under the control of the operator. This
exclusion does not apply to edible fish, crustacea, or
shellfish. Guide dogs accompanying blind or deaf per-
sons, and patrol dogs accempanying police officers
may be permitied in retail food stores. Live or dead
fish bait shall be stored separately from food or food
products. B

25.8, If provided, laundry facilities in a retail food
store shall be restricted to the washing and drying of
linens and work cloths used in the operation. If such
items are laundered on the premises, an eleciric or
gas dryer shall be provided and used. Separate rooms
shall be provided for laundry facilities except that
such operations may be conducted in storage rooms.
containing only packaged foods or packaged single-
service articles. . '

§64-20-26. Exterior Maintenance and Cleaning.

26.1. Retail food stores and all parts of the proper-

11

ty used in connection with operations ofthe establish-
mensshall be reasonably free of litter and articles not
essential to the operation and maintenance of the es-
tablishment.

28.2. The walking and driving surfaces of all exte-
rior areas of retail food stores shall be surfaced with
concrete, asphalt, or with gravel or similar material
effectively treated to facilitate maintenance and min-
imize dust. These surfaces shall be graded to facili-
tate drainage.

'26.3. ,Se;ntrj} ddgs may be permitted to run loose in
outside fenced areas for security reasons.

§64-20-27. Administrative Due Process.

27.1. Those persons adversely affected by the en-
forcement of these rules desiring a contested case
hezaring to determine any rights, duties, interests or
privileges shall do sc in @a manner preseribed in Rules
of Procedure for Contested Case Hesrings and Declar-
atory Rulings, West Virginia Department of Health
Procedural Rules, Series 1, 1983,

§64-20-28. Penalties,

Anv person violating any of the provisions of these
rules or orders issued pursuant thereto, shall be pun-
ishable by a fine of not more than two hundred doliars
or by imprisonment for not more than thirty days, or
both. Each day's failure to comply with any applica-
ble provision of these regulations shall constitute a
separate offense.

§64-20-29. Severability.

If any provisions of these rules or the application
thereof to any person or circumstance shall be held
invalid, such invalidity shall not affect the provisions
or application of these rules which can be given effect
witheut the invalid provisions or application, and to
this end the provisions of these rules are declared to
ke severable,
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.. H. B e
By Delegate Casey 3
(Introduced March 6, 1985 : ; referred to the
Comimittee on__ dealth and Welfare with the direction )

that ic later be referred to the

- Committee on the Judiciary.)

il it b o i BT i e e o ARy S P P

A BILL to amend and reenact section sixteen (one}{sevén),
article two, chapter six;y-four of; the code cof West
Virginia, one thousand nine hund;gq__thirty—one, as
amended, relating to authorizing the state board of

health to promulgate legislative rules relating tc

Be it enagcted by the Legislature of West Virginia:

‘That section s}g?egg_{one)ﬁseven),_ar;i?lg two, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted to
read as follovws:

ARTICLE 2, EXECUTIVE. AGENCY AUTHORIZATION TC . PROMULGATE

LEGISLATIVE RULES,

§64-2-16(1)(7). State board of health.

(2) The legislative rules filed in the state reglister on
the” second  day of  June, one thousand nine hundred

eighty-two, relating to the state bocard of health (waste

o2 |

}—
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‘water treatment works operaticn) are authorized.

{b) The legislative rules filed in the state register on

the second day of June, one thousand nine hundred

eighty-two, relating to the sﬁate becard of health

(laboratory reporting of syphflis and gecnorrheal) are
authorized, |

(c} The legislative rules filéé'in the state register on
the sscond day of June, cone ;;ﬁhouéand nine' " hundred
eighty-two, relating to the statg board c¢f health (public
water supply operatocrs) with Ehe modification of section
11.02 as presented toc the 'lééisigtive"'iﬁfe~mékin§_‘review
committee on the ninth day of November, one thousand nine
hundred eighty-two, are authorized, |

(d) The legislative rules filéd in the state register on
the twenty-second day of October, cne thousand ninei hundred
eighty-two, relating to the-staﬁe board of health {sewage
systems) with the modification presented to the leéislative
rule-making review cqmmittengn_ibe_sixph day of december,
cne thousand nine hunared eightg—two; are authorized excepf
lines ten through seventeen,'pag% eight ©of the rules shall
be.stricken in their entirety andhﬁhe remaining p#ragraphs

renumbered. These rules were progosed by the state board of

health 'pursuant to secticns seven and nine, article one,

chapter sixteen of this code.

{e) The legislative rules filéé in the state register on

the second day of June, one _theousand nine  hundred

eyl
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eighty-two, relating to the state board of health (approval
of laberatories) are authorized. These rules were proposed

by the state board of health pursuant to section cne,

article . seven, chapter sixteen, and section six-a, article

oné, chapter forty-eight of this code.
(£} The legislative rules filed in the state register on

the thirteenth day of August, one thousand nine hundred

eighty-two, and flled Wlth amendments on the eleventh day of

January, one thcecusand nine hundred e1ghty three, relatlng £,

the state bocard of health (nursing home licensure) are

authorized with the amendment of sectLon 5.15.02 of those

rules as set forth below: ) N -
By striking the word "and" at the‘ end of subdivision

(£}, by changing the pericd at the end of subd1V15lon (g) to

a semicolen, and by addlng the followxng after SubﬁlVlSlOn

(g): "(h) o©one (1) member who represents soczal work"

services."

These rules were proposed by the state board of health

pursuant to secticn seven, article one, chapter 51xteen, and

section three, article £five-c, chapter- 51Xueen of th1s code.

{gY The legislative rules filed in,the state reglster on

the nineteenth day of December, one thousand nine hundred

aighty~three, :elapigg go the state Doard of nealth (trauma

.center _or facility designation) are authorlzed with the

‘hmodificaticns set forth below:

In sections 3.1, 3.2, 3.4, 3.6 and 3.10 delete the words
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“and as may be mocdified by the wégﬁ Virginia Categorization
Committea," -

" {hY The legislativerpuleé filed in thé state reéister on
the seventh day of Séptember, one thouéand niné hundred
eighty-three, relatin%itg the sﬁafé anrd ?f healih {well
wafer regulations) are authoriged éith the amendﬁénts set
forth below: | |

Section 4.1.. In the first gentenéé dalete the word
"obtaining” and insert in lieu‘tﬁgrecf the words "applying
for." In the second sentence aftér “éfjﬂ’édd'"andré.s;“

Section 4.2. At the end of thé Second sentence strike
the pericd and add the words “uﬁlegs emergency céhditions
prevail as noted under section 4;3.“ B

With the balance qf sectioﬁ ;;2 and‘c:eaté a newrsection
4.3 with the following changés;Ak In the £first sentence
delete 'the word "deadline" a§§ ;nsert in‘lieu théﬁeof the
word "requirements.” Add aftef the first sentence the
sentence, "Emergency conﬁi;ions and ungﬁoidable
clrcumstances are thosergqnditi§n$ involving acts of God,
water gquality or quantity of pdbiié'health thfeats." in the
third sentence delete the wpfd "ggcéed" and insert in lieu
thereof.the words "be made in excess of.“

Renumber section 4.3 as secticn 4.4 and add the

following twoc sentences at thg end of the section: "Such

Standidrdg shalil constitute the @;nimum standards for the

“
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installation, the alteration or the deepening of water
wells. Any plans approved by the director pursuant to these
regulations shall be in substantial compliance with the

heretofore mentioned standards.”

Renumber section 4ﬁﬁ as sectlion 5.5, section 4.5 as
section 4.6, section 4.6 as section 3.7{ section 4.7 as
section 4.8, and section 4.8 as section 4.9.

Section 5.2. Delete the words "four (4)" and insert 1in

lieu thereof the words "two (2)}" and delete the words

" Mactivae, continuocus."”

(i) The legislative rules filed in the state register on
the nineteenth day of December,ione thousand nine hundred
eighty-three, relating to the state board of health
(procedures for recovery of corneal tissue for transplant)
are authorized,

(i) The legisiative rules filed in the state register on

the third day of October, one thousand nine hundred.

eighty-four, relating to the state board of health (retail

food store sanitation) are authorized.

== = P 3

. NOTE: The purpose of this bill 1is tec authorize the
state board of health to promulgate leglislative rules
related to retail fodd store sanitation. =~ =

Strike-throughs indicate language that would be stricken.
from ™ the present law, and underscoring indicates new
language that would be added.
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SENATE BILL NO..4LL_

By . R. Williams e

March 6,"}985

[introduced

referred to the Committee o0 Health and Human Rescurces: then

to the Committee op the Judiciary . ]

& BILL to amend and reenact section sixteen {one) (seven),
“article two, chapter sixty-four of the code cf West
Virginia, one thousand nine hundred thirty-one, as
amended, relating to authorizing the state board of
health &o promulgate legislative rulges relating to
retail food store sanitation.

Be_it enacted by the Legislature of West Virginia:

That sectilicn sizteen (6ne)(seven), article two, éhapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted to
read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO FROMULGATE

LEGISLATIVE RULES.,.

§64-2-16(1)(7). State board of health,

{(a) The legislative rules filed in the sta+se register on

the second ~ day of June, one thousand nine hnundred

elghty-two, relating to the state board of health (waste
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1 water treatment works operation) are authorized.

2 (b} The legislative rulas filed in the state register on

3  the second day of June, one thousand ninre hundred

4 eighty-two, relating to the state board of health

5 (laboratory reporting of syphilis and gonorrhea) are

& authorized.

7 {c} The legislative rules. filed in the state register on

8 the second day of June, cne thousand nine hundred

5 eighty-two, relating to the state bbard of health {public
10 water supply operators) with the‘modificatién 5f section
11 11.02 as presenteé:tdrfthé législéfi%e_ }uie-ﬁakiﬁg review
12 committee on the ninth &ayrof Novembéf,ione thousand nine
13 hundred eighty-two, are authorized. |

14 {d) The legislative rules fil&d in the state register on
15 the twenty-second day of Cctober, cne thousand nine hundred
16 eilghty-two, relating +to the state beocard of health (sewage
17 systems) with the modification pfeséﬂted te the legislative
18 rule-making review committee on the gixth day of December,
15 one thousand nine hundred esighty~twe, are authorized except
20 lines ten through seventeen, page eight of the rules shall
21 be stricken in their entirety and the remaining paragraphs
22 renumbered. These rules were proﬁoéed ijthe state poard of
23 health pursuant to secticns sevén and nine, article one,
24 chapter sizxteen of this code. N I - 7

25 (e) The legislative rules filed in the state ;ééister on
26 the second day of June, éhélﬁﬁgﬁbﬁéé;a“m nine  hundred

p

— i——
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eighty-two, relating to the state bozrd ¢f health (approval
of laboratories) are authorized. These rules were proposed
by the state board .¢of health pursuant to section one,
article seven, chapter sixteen, and section six-a, article
one, chapter forty-eight of this cecde,

(£) The legislative rules filed. in the state register on
the thirteenth day of August, one thousand nine hundred
eighty-two, and filed with amendments on the sleventh day of
January, one thousand nine hundred eighty-three, relating to
the state board of heaglth (nursing home licensure) aré
avthorized with the amendment of section 5.15.02 <f those
rules as set forth below;

By striking the word "and" at the end of . subdivision
(£}, by changing the period at the end of subdivision (g) to
a semicolon, and by adding the following after subdivision
{(g): "{h) one (1} member who represents social work
services." | : - o

These rules were preopcesed by the state board of health
pursuant to section seven, article one, chapter sixteen, and
section three, article five-c, chapter sixteen of this code.

(g) The legislative rules filed in the state register on
the nineteenth day of December, one thousand nine hundred
eighty-three, relating tc the state board of hezlth (trauma
center or facility designation) are authorized with the
mediflications set forth below:

In sections 3.1, 3.2, 3.4, 3.6 and 3.10 delete thHe words
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"and as may be modified by the West Virginia Cat;gorization
Committee."

-{h) The legislative rules filed in the state register on
the seventh day of September, one thousand nine hundred
eighty~three, relating to the state board ©f health (well
water regulations) are authorized Qith the amendments set
forth below: -

Section 4.1. In the first sentence delete the word
"obtaining" and insert in lieu tﬁereofithé woerds "applving
for." In the second sentence after "4.3" édd "and 4.5."

Section 4.2. At the end of tHe second éentence strike

the period and add the words funless emergency conditions

prevail as noted under section 4.3:"
With the balance of section 4.3 and create a new section

4.3 with the following changes: In the first sentance

delets the word ‘'deadline" and insert in lieu therecf the

word “requirements.” Add after the . first sentence the
sentence, ”Emergeﬁcy condgéiéns énd | unaveidable
circumstances aré those conditions involving acts of Ged,
water outages or disruption of water service, unsaﬁisfactory
Water quality or gquantity éf-éubigé héaifgréﬁfééﬁs.” in the
third sentence delete the wofd hexceed” and insert in lieun
thereof the words "be made inrexdeés of.“

Renumber section 4.3 as seédtion 4.4 and add the

following two s8entences . at the end of the section: "Such

standards shall constituté the minimum standards for the
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installation, the alteration or the deepening of water
welis. Any plans approved by the director pursuant to these.
regulations shall be in substantial compliance with the
heretofore mentioned standards.!

Renumber section 4.4 as section 4.5, section 4.5 as
section 4.6, section 4.6 as section 4.7, section 4.7 as
section 4.8, and section 4.8 as section 4.9.

Secticn 5.2. Delete the words "four (4)" and insert in
lieu thereof the words "two {2}V and delete the words
"active, continuous.”

(i) The legislative rules filed in the state register on

the nineteenth day of December, one _Ehéﬁéénd nine hundred
eighty-three, relating to the state board of health
{proceduré&s fotr recovery of ccrneal tissue for transplant)

are authorized.

(j) The legislative rules filed in the state register on
J d g

the third day of October, one thousand nine hundred

sighty-four, relating tc the state board off,héalﬁh (retail
2lgney ™ :

food store sanitatien) afe_autﬁorized. ‘ ) .

7 NOTE: The purpose of this bill is to authorize the
state board of health to promulgate legislative .rules
related to retail food store sanitation.

) Strike-throughs indicate language that would be stricken
from the present 1law, and underscoring indicates new
ianguage that would be added. :




