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[ PROPOSED]
TITLE 64
WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

SERIES 20
RETAIL FOOD STORE SANITATION

§64-20~-1, General. -

1.1. Scope - This legislative rule establishes the minimum
sanitation reguirements of the West Virginia Beard--cfi--health
department of health and human resources governing the construc-
tion and operaticn of rétail food stores. ’

1.2. Authority - Thig-ruie-is-izsued-under-the-autherity-of
and--s-related--teo-€hapter- 165 - Article -k;y-Seckien-J-of—the-West
Virginta-code W, Va. Code §16-1-7. o :

1.3. Filing Date -
1.4, Effective Date -

1,5. ©Supersession and Repeal of Former Regulations - This
rule. supersedes-and- repeails- Grocery- Store--and Meat -Markets -West
Virginta-Beard- of- ffealth legislaetive Rultes, Chapter-i&-i;-Series
KX-{z9B3}y-exiginatiy-adepted-by-the-West-¥Yirginta-beard-of-heaith
Becember-465-1351-and- effective July -}, 1352+ amends and reenacts
Retail Food Store Sanitation, 64 CSR 20, 1985.

§64-20-2. Application and Enforcement.

2.1, Application - This rule applies tc the construction
and the coperation of all retail food stores.

2.2, Enforcement - Enforcement of this rule is vested with
the direeter secretary of the West Virginia department of health
and human resources or his or her lawful designee.

§64~20-3. Definitions.

3.1. BApproved - Hsed-to-descripe = -provedure -of-operatieony
instatiationy-or-—-censtruction-which-ts--ir-accerdance—witir-the
standards;--specifications-or--instruetions--estadrkished - by--the
directors Acceptable t¢ the secretarv based on his or her deter-
mination of conformance with referenced rules or geod public
health principles and practices. ' ’

3.2. Construct --Fhe-term-coenstruct-sheldl-mear and -inchude
the-terms-instaii; Install, extend, establish, alter or modify.

3.3. Corrosion-Resistant Materials - Those materials that
maintain their original surface characteristics under prolonged
influence of the food to ke contacted, the normal use cof cleaning
compounds and bactericidal solutions, and other conditicons-of-use
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64 CSR 20

environment.

3.4. Culinary Steam - Steam made from potable water.

34+ 3.5. Delicatessen - The area of a retail fcod store
where primarily specialty food items; i.e., meats, fish, poultry,
salads, cheeses and other table delicacies, are prepared and
sold, or offered to the general public.

2:5<c-—Birector-—— The director -of - the-wWest- Virginia depart-
ment-of-heatth-or-his-fawfui-designees

3.6. Distressed Merchandise - Any food or container cf food
which has had the labkel lost, or which has been subjected to pos-
sible damage due to accident, fire, flood, adverse weathering, or
to any other simiiar cause, or which may have been rendered un-
safe or unsuitable for human consumption or use, ives e.g., seam
or lid dents, hard or soft swells, leaking containers.

3.7. Easily Cleanable ~ Surfaces that are readily accessi-
ble. and made of such materials and £finish and so fabricated that
residue may be effectively removed by ncrmal cleaning methods.

3.8. Employee - The permit holder, individuals having su-
pervisory or management duties, and any other person working in a
food sService store. '

3.9. Equipment - Items other than utensils used in the
storage, preparation, display and transportation of food, includ-
ing, but not limited to slicers, grinders, meat bklocks, work
tables, shelving, refrigerators, freezers, display cases, sinks,
and similar items used in the operation of a retail food store.

3.10. Food ~ Any raw, cooked, or processed edible sub-
stance, ice, beverage or ingredlent used or intended for use or
for sale in whole or in part for human consumphtion.

3.11. Food Contact Surfaces - Those surfaces of eguipment
and utensils with which food normally comes inte contac¢t, or
those surfaces from which food may dralin, drip, or splash back
onto surfaces normally in contact with food.

3.12., Operator - A person who is in charge of a retail food
store.

3.13. Prackaged - Bottled, canned, cartoned, bagged or se-
curely wrapped.

3.14. Permit - A written document issued by the directer
secretary giving a designated person permission to construct a
specific retail food store or to operate a specific retail food
store. - ’
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3.15. Person - Individual, partnership, association, syndi-
cate, company, firm, trust, corporation, government, institution,
department, division, bureau, agency, or any other entity recog-
nized by law.

3.16. Person in Charge - The individual present in a food
service store who is the apparent supervisor of the retail food
store at the time of inspection.

3.17. Potable Water -~ Water which is free from impurities
in amounts sufficient to cause .diséase or harmful physiclogical
affects. and which conforms to the reguirements of Seciion 17 of
this rule.

317+ 3.18. Potentially Hazardous Food - Any food that con-
sists in whole or in part of milk or milk products, eggs, meat,
poultry, fish, shellfish, edible crustacea, or other ingredients,
in a form capable of supporting rapid and progressive growth of
infectious or toxigenic micro-~organisms. The term does not in-
clude eilean;-wheltey;-uneracked;-eder-£free-sheti-eggs-or food which
has a pH level of 4.6 or below or a water activity (Aw) wvalue of
0.85 or less.

3v38+ 3.19. Retail Food Store - Any place, structure, prem-
ise, vehicle, or any part thereof in which food is sold retail,
offered for retail sale, or served not to be consumed on the pre-
mises. _ For the purpose of_ this rule, the term "retail food
store" _sha*l does not include establishments which handle only
pre-packaged, non-potentially hazardous foods; roadside markets
that offer only fresh fruits eor, fresh vegetables, or refrigerat-
ed. shell eggs; or the delicatessen operation of a retail foocd
store. T T . Coe . :

3+%9+ 3.20. Safe Materials ~ Materials that may not reason-
ably be expected to result, directly or indirectly, in their
becoming 'a component or otherwmse affectlng the characteristics
of any food. : .

3720+ 3.21. Safe Temperatures - As applied to potentially
hazardous food, shati-mean temperatures of 45-degrees-F- forty-
five degrees Fahrenheit (45° F) or below and 148-degrees-F< one
hundred forty degrees Fahrenheit (140° F) or above.

321 3.22. Sanitization - Effective bactericidal treatment
by a process that provides enough accumulative heat or concentra-
ticn of chemicals for enough time to reduce the bacterial count,
including pathogens, to a safe level on utensils and eguipment.

3-22 3.23. Sealed - Free of cracks or other openings that
permit the entry or passage of moisture. L

3.24. BSecretary - The secretary of the West Virginia de-
partment of health and human zresources or his or her lawful
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64 CSR 20
designee. _ o - , oL —_— i
3723+ 3.25 8ingle Service Articles -- Cups, containers,

lids, knives, forks, spoons, straws and packaging materials,
including bags and similar articles, that are designed for one-
time use only.

324+ 3.26. Utensil - Any implement used in the storage,
preparation, transportation, or service of food. .

§64-20-4. Permits, Hearings, Notices and Orders.

4.1. Construction and Modification - Whenever a retail food
store is constructed or extensively remodeled and whenever an.
existing structure 1is converted to use as a retail food store,
plans and specifications for such constructicon, remodeling or
conversion shall be submitted to the directer secretary for re-
view and approval before construction, remodeling, or conversion
is begun. The plans shall show a layout and arrangement of the
egquipment. Once completed plans are received by the direector
secretary, the plans shall be reviewed within a period of time
not to exceed forty-five (45) days.

4.2. Permit to Operate

4.2.1. No person shall cperate a retail food store within
the state of .West Virginia who does not possess a valid permit
issued to him by the direector secretary.

4.2.2. An application for a permit to operate a retaill food
store shall be made in writing to the direecter secretary on a
form prescribed by the West--Hrginia department ef--hrealth and
signed by the applicant or his or her authorized representative.

4,2.3. Prior to approving the application for a permit, the
director secretary shall inspect the proposed retail food store
to determine compliance with this rule., Only perscons who comply
with the applicable prov1slons of this rule shaii-be are entitled
to retain a permit,. : -

4.2.4. Retail fcod stores in operation at the time this
rule becomes effective, and meeting all appliceble prior reguia-
tiensy rules shaii-be-deemed--+to-be are eligible for a permit to
operates Prov1ded that That the store shall be required to
meet the applicable operational requirements of this rules : and
Provided further, that That any constructicn taking place after
the effective date of these- {egu&atiﬁns thls rule shall be in
compliance with this rule.

4.2.5. .Permits shaif are not be transferable or assignable
and shait automatically become invalid upon a change of ownership
or upon suspenslion or revocation.
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4.2.6. The directer sgecretary may without warning, notice
or hearing suspend a permit to operate a retail food store if the.
operation of the retail food store constitutes an imminent hazard
to public health. When a permit is suspended, the sale of food
shall immedilately cease.

4.2.7. The directer secretary may revoke a permit toc oper-
ate for repeated or serious violations of any of the regquirements
of this rule or for the interference with the directer secretary
in the performance of his or her duties.

£.2.8. Any person whose permit has been suspended or re-
voked may, at any time, make application for a reinspection for
the purpose of reinstatement of the permit. ~Within ten (10) days
folloWwing receipt of a written reguest, including a signed state-
ment by the applicant that in his or her opinion the conditions
causing the suspeénsion or revocation of the permit have been
corrected, the direetor secretary shall meke-a-reinspectien rein-
spect the premises. If the applicant complies with the provi-
sions of these-regulations this rule, the- permnt—fﬁﬁﬁﬂ:&ﬁa —rain—
stateds secretary shall relnstate the permit.

4,2.9. Operational permits shall be posted within the re-
tail food store and said-permits--shall-ke readily available to
the direetor secretary.

4.3. Hearings, Notices and Orders

4.3.1. Any person whose application for a permit to operate
a retail food store has been denied, or whose permit has been
suspended or revoked may petition and may be granted a hearing in
accordance with Section 27 of this rule.

4.3.2., The filing of a petition for a hearing on a permit
denial, suspension or revocation shall not stay or suspend the
execution of the notice ox order resulting in suek the permit
denial, suspension, or revocaticen,.

4.3.3.  TWhenever the directer secretary makes an inspection
of a retail food store and discovers that any of the provisions
of this rule have been violated, he or_she shall notify the oper-
ator of suceh the violations by means of an inspection report form
or other written notice. Correction cof the violations shall be
accomplished within the time specified in the notice that-is in
accordance with the following provisions:

4,.3.3(a). When the rating score of the store is 96 ninety
(90) or more, all violations of f-ex-2 one (1) or two (2) point
weighted items shall be corrected by the time of the next routine
ingpection.

4.3.3{b). When the rating sccre c¢f Lhe siore is at least 88
eighty (80) but not more than 8% eighty nine (89), all violations
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of z-er-2 one (1) or twe (2) point weighted items shall be cor-
rected within a specific period of time not to exceed thirty (30)
days. ,

4,3.3(c). When the rating score of the store is at least 78
seventy (70) but not more than 79 seventy-nine (79), all viola-
tions of i-eor-2 one (1) or two (2) point weighted items shall be
corrected within a speC1f1ed period of time not to exceed ten

(10) davys.

4.3.3{<d). All violations of 4-or-5 four (4) cor five (5)
point weighted items shall be corrected within a specified period
of time not to exceed ten (10} days following inspection.

4.3.3(e). When the rating score of the store is 69 sixty-
nine (69) or less, the permit shall be immediately suspended.

4.3.4, Whenever the directer secretary finds that any re-
tail food store constitutes an imminent hazard to public health,
he or she may without notice or hearing issue a written order to
the operator or person in charge citing the existence of sueh the
condition and requiring action to be taken to remedy the condi-
tion, incliuding the suspension of the permit to operate. Not-
withstanding any other provision of this rule, sueh the order
shati-be is effective immediately. Any person fer to ‘whom such
order is directed shall comply therewith immediately, but upon
written petition to the direestor secretary shall be afforded a
hearing on the matter as set forth in Sectlon 4.3.1 of these
regulatiens this rule.

4.3.5. The direector secretary may examine food or collect
samples of sueh food as often as he-deems necessary for enforce-
ment of this rule. The direeter secretary may, upon written
notice to the operator, place a hold order on any focd which he
or_she believes is in violation of any provision cf this rule.
The director secretarz shall tag, label or otherwise identify any
focd subject to the hold crder. Food subject to a hold order
shall not be used, served or removed from the store. The dire-
cetor secretary shall permit storage of the food under conditions
specified in the hold order, unless storage is a risk to the
public health, in which case immediate destruction shall be cr-
dered and accomplished. The hold order shall specify that a
written . request for a hearing may be filed with the directer
secretary within ten (10) working days and that if no hearing is
requested the food shall be destroyed under supervision of the
director secretary. On the basis o¢f evidence produced at the
hearing, the direeter secretary may vacate the hold order or the
owner or person in charge of the food may be directed by written
order to destroy such food.

§64-20-5. Inspection.

5.1, Each retail £food store shall be inspected at least
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once each six (6) months. The directer secretary shall also make
such additicnal inspections as he-<deems necessary to determine
satisfactory compllance with the provisions of this rule or any
orders, noctices, instructions or specifications issued pursuant
therete to this rule. . )

5.2. The director secretary shaii-have has the authority to
inspect or to have inspected any retail food store in any county
in the state, and to act through the county's becard of health or
prosecuting attorney in the enforcement of these-reguiatiens this

rule. -

5.3. The Inspection report shall be discussed with the
person in charge of the store at the time of inspection and the
inspectien-report-shaii-be posted adjacent to the permit.

§64-20-6. Food Supplies.

6.1, All food offered for sale in a retail focd store shall
be clean, wholesome, free from speoilage, adulteration, and mis-
branding, and safe for human consumption.

6.2. Fluid milk and fliluid milk products shaiti-be pasteur—
itzed-and-shall meet the applicable requirements of rules-pertain-
itng-to--mitk —and-milk -products-premulgated -by-the West -¥irginia
board-of-heatth- Grade "A" Pasteurized Milk, 64 CSR 34.

6.3, TFresh and frozen shucked shellfish shall be packed in
non-returnable packages identified with the name and address cof
the original shell stock processor, shucker-packer, or repacker,
the kind and quantlty of shell stock, and the interstate certifi-
cation number issued thereto. Shell stock and shucked shellfish
shall be kept in the container in which they were received until
they are cffered for sale.

6.4. Only ice which has been manufactured from potable
water and handled in a sanitary manner shall be used or offered
for sale. Ice cffered for sale shall be packaged.

§64-20~7. Food Protection.
7.1. All food shall be protected against contamination.

7.2. All perishable food shall ke stored or transported at
sueh temperatures as which will protect against spoilage.

7.3. Only sueh poisonous and toxic materials, including
pesticides, as which are used to maintain sanitary conditions and
for sanitization purpcses may be used or stored in food process-
ing areas.

7.4. Poisonous and toxic materials, including pesticides,
shall be promlnently ldentlfled and shall be used and stored only
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in suek a manner and under such conditions as which will not con-
taminate foed or constitute a hazard to employees or purchasers.

7.5. In the event of a fire, flood, prolonged power ocutage,
or similar event that might result in the contamination of food,
or that might prevent potentially hazardcus fcod from being held
at safe  temperatures, the operatecr or perscn in charge shall
immediately contact the direeter secretary.

7.6. Metal stem type numerically scaled indicating thermom-
eters, accurate to plus or minus zZ-degrees-F+ two degrees Fahren-
heit (2° F) shall be provided and used to assure the safe temper-
atures of all potentially hazardous foods.

§64-20-8. Food Display Areas.
8.1. All food display areas shall be kept clean.
8.2. Thermometers accurate to plus or minus z-degrees— F<

two degrees Fahrenheit (2° F) shall be provided and properly
located in all refrigerated food display cases.

8.3, Fruits and vegetables shall be wholescome and free from
spocilage. : '

B.4. Food in the frozen food display cases shall be stocked
below the loadline and shall be kept frozen and stored at an air
temperature of E&-degrees--PFs zero degrees Fahrenheit (0° F) or
below.

8.5. Dairy products, meat, poultry and fish display cases
shall be stocked below the loadline and maintained at 45-degrees
= forty-five degrees Fahrenheit (45° F) or below.

8.6. Packaged fruits, vegetables, meat and fish shall not
be stored or displayed in contact with water or undrained ice.

8.7. Potentially hazardous meat, poultry, £fish, grocery
products and bakery products shall be kept at safe temperatures.

8.8. Containers cof  food shall be properly labeled, sound
and free of dents on the horizontal and 1id seams of cans.

g.9. The sale or offering of distressed merchandise is
prohibited.

§64-20-9. Refrigerated and Frozen Food Storage Areas.

9.1. Walk-in cooler and freezer floors, walls, and ceilings
shall be kept clean and in good repair.

9.2. Walk-in cooler floors shall be properly drained.
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9.3. Thermometers accurate to plus or minus 2Z2-degrees-F<
two  degrees Fahrenheit (2° F) shall be provided and properly

located in walk-in freezers and coolers.

9.4, Condensation drip trays, blowers and overhead coils
shall be kept clean.

89.5. Shelves shall be kept clean.

9.6. Meat hooks shall be kept c¢lean and shall be sanitized
after cleaning.

9.7. Walk-in coolers provided £for potentislly hazardous
foods shall be maintained at 45--degrees-Fy forty-five degrees
Fahrenheit (45° F) or below.

9.8. Frozen food iIn walk-in freezers shall be kept frozen
and stored at an air temperature of 6E--degrees--Fv zero degrees
Fahrenheit (0° F) or below.

§64-20-10. Grocery Storage Area.

10.1. Containers of food shall be stored a-mimimum--of at
least six (6} inches above the floor or stored on dollies, racks,
or pallets. provided--such -egquipment—--ts The dollies, racks or
paliets shall be easily movable, either by hand or the-use-of by
pallet-moving eguipment. that-is--on-the -premisesz-and-aseds The
pallet-moving equipment shall be stored on the premises.

10.2. Cased food paekages packaged in cans, glass, or other
sealed containers need not be elevated when the case of food is
not exposed to flcor moisture and the storage area is kept clean.

10.3. Shelves, racks, decllies, pallets and floors shall be
kept clean and in good repair. Ny _

§64-20-11., Preoduce Preparation Area.

11.1. A produce preparation sink or an approved wet table
and drainage system shall be provided.

11.2. Work tables shall be kept clean.

11.3. Knives, cleavers and other utensils shall be kept
clean. ’ - C : . ]

11.4. Produce packaging and wrapping materials shall be
properly protected and stoered.

11.5. A hand sink shall be provided within 26 twenty (20)
feet of the produce department.

$64-20-12. Meat Department.
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The--meat- department -of--the -retail-food -store-shail-Pbe-in
compiiance-with appiiecable ~rates - and-regquiations- regarding -meat
and-meat-products-as- premuigated by the-West- Vzrgxnxa commissten—
er-ef-agrieniturer

12.1. At least a three (3) compartment sink with drain-
boards or an approved automatic commerc1al grade utensil washer
shall be prOV1ded

12.2. A hand sink shall be provided within the meat depart-
ment. S - ) e

12.3. Meat processing equipment shall be completely disas-
sembled, cleaned and sanitlzed at least every eight (8) hours if
the equlpment 't and meat contact surfaces have not exceeded a tem-
perature of fifty degrees Fahrenheit (50° F) during the entire
time that processing has taken place. Complete disassembly,
cleaning and sanitizing of meat processing equipment in use shall
occur at least every five (5) hours if the temperature range is
between fifty one degrees Fahrenheit (51° F) and sixty degrees
Fahrenheit {(60° F}). Any processing that occurs at temperatures

of sixty degrees Fahrenheit (60° F) or over reguires complete

disassembly, cleaning and sanitizing ¢f the egquipment after each =

use, and in no case shall the length of time be longer than one
{1) hourrf:qm_the start of processing until cleanlng begins.

12.4. Meat, poultry and fish wrapping and packaging materi-—
als shall be stored in a ‘manner to protect them from contamina-

tion.

§64-20~-13. Delicatessens.

Delicatessens shall comply with the provisions of rutes
promutgated- by--the -West- VHirginis -beard -of- health pertaining-to
feed-servite -sanitations Food Service Sanitation Rules, 64 CSR
17.

§64-20~-14., Personnel.

14.1. No persony-white who is infected with a disease in a
communicable form that can be transmitted by foods, or who is a
carrier of organisms that cause sueh a disease that can be transg-
mitted by foods, or whiie-affected who is afflicted with a boil,
an infected wound, or an acute réspiratory infectlion, shall work
in a retail food store in any capacity in which there is a like-
lihood of sueh the person contaminating food or food contact sur-
faces with pathogenic organisms or transmitting disease to other
persons.

14.2. Employees engaged In food preparation and utensil
washing cperations shall thoroughly wash their hands with socap
and warm water before starting work; after smoking, eating, or
using the toilet; before and after handling raw meat, raw poul-~
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try, or raw fish, and as often as necessary during work to keep
them clean. Employees shall wear clean outer clothing.

14.3. Employess shall consume food and use tobacco only in
designated areas. Sueh The areas must shall be located so that
the eating or tobacco use e of an employee does not result in the
contamination of food, eguipment, or utensils.

14.4, Emplovees shall maintain a high degree of personal
¢leanliness and shazt conform to good hygienic practices while on
duty.

14.5. 'Employees shall use effective hair restraints where
necessary to prevent the centamination ¢f food or food contact
surfaces. -

§64-20~15. Equipment and Utensils (Construction and Installa-
tion).

15.1. All eguipment and utensils used in the preparation,
storage, or display of focod shall be of such material and so
constructed, installed, and maintained as to be easily cleanable
and to permit the easy c¢leaning of the surrounding areas and
shall be non-toxic, corrosion-resistant, and non-absorbent.

15.2. ©No enamelware or graniteware shall be used in the
preparation, storage cr display cf food.

15.3. Single service articles shall be manufactured from
safe material and shall be used only once.

15.4., Work tables shall be made of impervious materials and
the surfaces shall be of sueh materials that-they which will not
be readily scratched or scarred by contact with sharp utensils,
except that wooden meat blocks and cutting boards may be con-
structed of hard maple or the equivalent.

15.5. Metal shelving shall be provided on the interior of
walk-in coolers.

15.6. BAll eguipment installed in a retail food store prior
to the effective date of these-regutrations this rule and which is
in good repair and capable of being cleaned may be continued in
use.

15.7. Equipment which is placed on tables or counters,
unless considered portable, shall be sealed thereto or mounted on
legs at least four (4) inches high and shaii-e installed to
facilitate the cleaning of the eguipment and adjacent areas.

15.8. Floor mounted equipment_shall be on casters; or on

six (6) inch legs, or on raised. platforms of concrete or other
smooth masonry in sueh a manner as to prevent liquids or debris
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from seeping or settling underneath; or sealed to the floor.

15.9. The space between adjoining units of eguipment and
between a unit and the adjacent wall shall be sealed, or suffi-—
cient space shall be provided to facilitate easy c¢leaning be-
tween, behind, and beside all such eguipment.

§64-20-16. Cleaning, Sanitization and Storage of Equipment and
Utensils.

16.1. Utensils and food contact surfaces of equipment shall
be cleaned and sanitized:

16.1.1. _After any interruption of operations during which
time contamination may occur;

16.1.2. Between processingrraw pork, or raw poultry, or raw
fish, and before processing any different kind of product;

i£.1.3. Between processing of raw and ready to eat foods;
and,

16.1.4. After final use each working day.

16.2. Non-food . contact surfaces of eqguipment, including
transport vehicles, shall be cleaned as often as 1is necessary to
keep the equipment free of the accumulation of dust, dirt, food
g0il, and cother debris. ’ i

16.3. Cleths or sponges used for wiping food spills or used
for. cleaning surfaces of eguipment shall be clean and used for no
other purpose. These cloths and sponges shall be stored in a
sanitizing solution between uses. _

16.4., For manual cleaning and sanitizing of eguipment and

utensils, a three (3) compartment sink must be provided in the
meat and bakery departments. Sink compartments shall be large

encugh to accommodate the immersion c¢f all utensils, and each
sink compartment shall be supplied with hot and celd potatble
running water. Fixed equipment and eqguipment too large to be
cleaned in sink compartments shall be cleaned and sanitized manu-
ally or cleanad and sanitized threcugh pressure spray methods.

16.5. Drain boards or easily movable utensil tables shall
be provided for the proper handling of solled utensils prior to
cleaning and for cleaned utensils following sanitization.

16.6. Equipment and utensils shall be preflushed or pre-
scraped and, when necessary, presocaked tc remove food particles
and soll.

i6.7. When a three (3) compartment sink is utilized for
washing equipment and utensils, the equipment and utensils shall
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be washed, rinsed, and sanitized in that order.

16.8. When a two (2) compartment sink is utilized for wash-
ing equipment and utensils, the egquipment and utensils shall be
washed and sanitized in that order.

16.9.. The food contact surfaces of all equipment and uten-
sils shall be sanitized by one (1) of the following methods:

16.9.1. Immersicn for at least 1#2 one-half (1/2) minute in
clean, hot water of a temperature of at least 176-degrees-F< one
hundred seventy degrees Fahrenheit (170° F); ery

16.9.2. Immersion for at least ¢ne (1) minute in a c¢lean
solution containing at least 56 fifty (50) parts per million of -
available chlorine as a hypochlorite and having a temperature of
at least 75-degrees-Fs seventy-five degrees Fahrenheit (75° F};
ory

16.9.3. - Immersicn for at least one (1} minute in a clean
sclution containing at least 12.5 parts per million of available
iodine at a temperature of at least F5-degrees-F~ seventy five
degrees Fahrenheit {75° F); ers -

16.9.4. Immersion in a clean solution containing any other
approved chemical sanitizing agent that will provide the egquiva-
lent bactericidal effect of a solution containing at least 59
fifty (50) parts per million cf available chlorine as a hypochlo-
rite at a temperaturé of at least 75--degrees- Fr seventy~-£five
degrees Fahrenheit (75° F) for one (1) minute; ors

16.9.5. Treatment with culinary steam In the case ¢f equip-
ment too large tc sanitize by 1mmer510n, but in which steam can
be confined; or,

16.9.6. Rinsing, spraying, or swabbing with a chemical
sanitizing solution of at least twice the strength required for
that particular sanitizing solution under Seg¢tien-— {6—9 Sections
16.9.2, 16.9.3 or 16.9. 4 of thlS rule.

16.1C. When chemicals are used for sanitation, an approved
test kit that accurately measures the parts per milliion concen-
tration of the solution shall be provided and used.

16.11. Unless used immediately after sanitation, all equip-
ment and utensils shall be air dried. Towel drying shai: is not
be permitted.

16.12. Cleaned and sanitized equipment and utensils and
single service articles shall be handled and stored in a way that
protects them from contamination and stored at least six (6)
inches above the floor in a clean, dry location. Stored utensils
shall be covered or inverted whenever practical.

Page 13




64 CSR 20

16.13. Food eguipment, utensils, or single service articles
shall not be stored in locker rooms, toilet rooms, garbage rooms,
ocr mechanical roons.

§64-20-17. Water Supply.

17.1. Potable water for the needs of the retail food store
shall be provided in accordance with appiiceble-rules-premuilgated
by- the- West Virginita -board-of-healith Public Water Systems, Bot-
tled Water and Laboratery Certification, 64 CER 3 or Water Well
Requlations, 64 CSR 19, as applicable. - i

17.2. Water under pressure shall be provided to all appli-
cable fixtures and equipment that use water.

17.3. Only culinary steam shall be used in contact with
food or food contact surfaces.

§64-20-18. Sewage Disposal.

211 sewage shall be disposed of in a public sewer system or,
in the absence thereof, in-sa-manrer-approved--bBy-the-directer in
accordance with rualtes-promuigated--by-the-West-Virginia-board--of
heaith Sewage System Rules, 64 CSR 9.

§64-20-19. Plumbing.

15.1. Plumbing shall be sized;-instaiied;-and-matntained is
regquired to be in accordance with Ieeai-piumbing-cedes-ors;-in-the
absenee~thereef;-the National- Standerd Plumbing --Cede;~1$83-Edi-
tieny;-as-pubtished-by-the-Naticnai-Assececitation-of-Plumbing;-Heat-
ing-and-Ceeiing-Contracters the State Building Code, 87 CSR 4,

19.2. A non-potable water system is permitted only for
purposes such as air conditioning and fire protection, and only
if the system is properly installed and the non-potable water
does not contact, directly c¢r indirectly, food, potable water,
equipment that contacts food, or utensils. The plping of any
non-potable water system shall be durably identified so that it
is readily distinguishable from piping that carries potable wa-
ter. e

19.3. _approved bkackflow prevention devices shall be in-
stalled to preotect against backflow and Dbacksiphonage at all
fixtures and equipment where an air gap at least twice the diame-
ter of the water supply inlet is not provided between the water
supply iniet and the fixture's flcod level rim. A hose shall not
be attached to a faucet unless an approved backsiphonage preven-
tion device is installed.

19.4, If used, grease traps shall be located to be easily
accessible for cleaning. - :
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19.5. E=xcept for properly trapped cpen sinks, there shall
be no direct connection between the sewer system and any drain
originating from equipment in which food, portable eguipment, or
utensils are placed.

§64-20-20. Toilet Facilities.

20.1. Each retail food store shall provide for its employ-
ees approved and properly located toilet facilities in the number
required by the direeter secretary. Tolilet facilities shall be
accessible to employees at all times.

20.2, Teilets and urinals shall be degigned to be easily
cleaned. :

20.3. Toilet rooms shall be completely enclosed and shall
have tight-fitting, self-closing doors, which shall be c¢losed
axcept during cleaning or maintenance,

20.4. Toilet fixtures shall be kept clean and in good re-
pair. A supply of tolilet tissue shall be provided at each toilet
at all times. Easily cleanable.receptacles shall be provided for
waste materials. Toilet rooms used Dby women shall have at Lleast
one (l; covered waste receptacle

§64-20-21. Handwashing Facilities.

21.1. Handwashing facilities shall be provided in or within
28 twenty (20) feet of any food preparation, food processing, or
utensil washing area. Sinks used for food preparation or for
washing equipment or utensils shall not be used for hand wash-
ing. Handwashing facilities shall also be located in or immedi-
ately adjacent to toilet rooms.

21.2. Each handwashing facility sheall be preovided with hot
and cold water tempered by means of a mixing valve or combination
faucet. "Any self-closing, slow-closing, or metering faucet shall
be designed to provide a flow of water for at least 15 fifteen
g15) seconds without the need to reactivate the faucet. Steam
mixing valves are prOhlblted at handwashlng faciliities.

21.3. A supply of hand-cleansing scap or detergent shall be
avallable at each handwashing facility. A& supply of sanitary
towels or a hand-drying device providing heated air shall be
located adjacent to each handwashing facility. Common towels are
prohibited. If disposable towels are used, ‘easily cleanable.
waste receptacles shall be lccated near the handwashlng facili-
ties, A

21.4. Handwashing facilities, soap dlspensers, hand- drylng
devices and all other related fixtures shall be kept clean and in
gocd repair,. . 7 .- -
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$64-20-22. Garbage and Refuse.

22.1.  Garbage and refuse shall be held in durable, easily
cleanable, insect-resistant, and rodent-proof containers that do
not leak and do not abscrb liguids., Plastic bags and wet-
strength paper bags may be used to .line these containers, and
they the containers may Dbe used for _Storage 1n51de the retail
food store.

22.2, Containers used in foocd preparation, food processing,
and utensil washing areas shall be kept covered during non-work-
ing hours and after they are filled.

22.3. Containers stored outside the establishment, includ-
ing dumpsters, compactors, and compactor . systems, shall be
easily cleanable, shall be provided with tight £fitting 1lids,
docrs, or covers, and shall be kept covered when not in actual
use. In containers designed with drains, drain plugs shall be in
place at all times, except during cleaning.

22,4, There shall be .a sufficient number of containers to
held all the garbage and refuse that accumulates.

22.5. Soiled containexrs shall be cleaned at a frequency to
prevent insect and rodent attraction. Each container shall be
thoroughly cleaned en-the inside and outside in a way manner that
does not contaminate food, equipméht, utensils, or food prepara-

tionfpreecessing or processing areas. Suitable facilities, in-
cluding hot water and detergent or steam, shall be provided and
used for cleaning soiled containers. Liquid waste from compact---

ing or cleaning operations shall be disposed of as sewage.

22.6. Garbage and refuse on the premises shall be stored in
a manner to make them inaccessible to insects and rodents. Out-
side storage of unprotected plastic bags, wet strength paper
bags, or baled units which contain garbage or refuse 1s prohibit-
ed. Cardboard or other packaging material not containing garbage
or food wastes need not be stored in covered containers.

22.7. Garbage or refuse storage rooms shall be censtructed
of easily cleandble, non-absorbent, washable materials, shall be
kept clean, shall be insect and rodent resistant, and shall be
large enough to store all the garbage and refuse containers that
accumulate. -

22.8, Outside storage areas or enclosures shall be kKept
clean and shall be large encugh to store the garbage and refuse
containers that accumulate. Garbage and refuse containers, dump-
sters, and compactor systems located outside shall be stored con
metal racks or on a smooth surface of non-absorbent material such
as congcrete or machine-laid asphalt, that is kept clean and main-
tained in good repair.
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22.9., Garbage and refuse shall be disposed of often enough
te prevent the development of odor and the attractlon of insects
or rodents. :

22.10. Where-garbage or refuse-is-burned-omn -the -premises;
it-shali-be-done-by—-incineration-that-is-approved-by-the-directer
seeretarg-—%ﬂﬁr deparement--of -tratural-~ resourcess—-and - Lhe -West

Virginia-air-péliution- control-commigsions Incineration of gar-
bage and refuse shall be in conformance with applicable State
laws and rules. Areas around incineration facilities shall be
clean and crderly.

$64-20-23. Insect and Rodent Control.

23.1. Effective measures shall be utilized to minimize the
entry and presence of rodents, flies, cockroaches, or other in-
sects. The premises shall be maintained in a c¢ondition that
prevents the harborage or feeding cf insects or rodents.

23.2. Openings to the ocutside shall be effectively protect-
ed against the entry of rodents. Outside openings shall be pro-
tected against the entry cf insects by tight-fitting self-~closing
doors; closed windows; screening; or other means acceptable to
the direeter secretary. Screen doors shall be self-closing, and
screens for windows, doors, skylights, transoms, intake and ex-
haust air ducts, and other openings to the outside, shall be
tight-fitting and free of breaks. Screening material shall be
not less than 16 sixteen (16) mesh to the inch.

§64-20-24. Construction and Maintenance of Physical Facilities,

24.1. Floors and floor coverings of all food preparation,
food storage, and warewashing areas, and the flocrs of all
walk-in refrigerators, dressing rooms, locker rooms, folilet rooms
and vestibules, shall be constructed o¢f smooth durable material
such as sealed concrete, terrazzo, guarry tile, ceramic tile,
durable grades of wvinyl asbestos or plastic tile, or tight fit- -
ting wood impregnated with plastic, and shall ke maintained in
good repair. Nothing in this section shaii-prohibit+ prohibits
the use of anti-slip floor covering in areas where necessary for
safety reasons. '

24.2. Floors which are water flushed or receive discharges
of water or other fluid wastes or are in areas where pressure
spray methods for cleaning are used, shall bke provided with
trapped drains, which are properly installed. such floors shall
be constructed only of sealed concrete, terrazzo, quarry tile,
ceramic tile or similar materials and shall ke graded to drain.
The floor and wall Jjunctures shall be coved and sealed,

24.3. Floor carpeting, if used as a floor covering, shall

be of a closely woven constructicn, properly installed, easily
cleanable, and maintained in good repair. Carpeting shall not be
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used in food preparation, food processing, and utensil washlng
areas, in food storage areas, or in toilet room areas where uri-
nals or toilet fixtures are located.

24.4. Sawdust, wood shavings, granular salt, baked clay,
diatomaceous earth, or similar materials shall not be used as a
filoor covering; however, sawdust, granular salt, baked clay, or
diatomaceous earth may be used in amcunts necessary for the imme-
diate spot clean-up of spills or drippage on floors.

24.5. Mats and duckboards shall be of non-absorbent, grease
resistant materials, and o©f sueh size, design, and construction
to facilitate cleaning and shall be maintained in good repair.

24.6. Exposed utility service lines and pipes shall be
installed in a way that does not obstruct or prevent cleaning of
the floor. In all new or extensively remcdeled establishments,

the installation of. exposed horizontal utility service lines and
pipes on the floor is prohibited.

24.7. All floors shall be kept clean and in good repair.

24.8. Walls and ceilings, including doors, windows, sky-
lights, and similar closures, shall be kept clean and in good
repair. - - :

24.%. The walls, wall coverings, and ceilings of walk-in
refrigeration units, food preparation areas, £fcod processing
areas, utensil washing areas, and tollet rooms and their vesti-
bules shall be smcoth, non-absorbent, and easily cleanable,
Concrete c¢or pumice blocks and bricks used for interior wall con-
struction in these locations shall be finished and sealed to
provide a smooth easily cleanable surface.

24.10. Studs, Jjoists, and rafters shall not be exposed in
those areas listed in Section 24.9 of this rule. I1f exposed in
cther..rooms or areas, they shall be flnlshed to provide an easily
cleanable surface,

24.11. Utility service lines and plpes shall not be unnec-
essarily exposed on walls and ceilings in those areas listed in
Section 24.5 of this rule. Exposed utility service lines and
pipes shall be installed in a way that does not obstruct or pre-
vent cleaning of the walls and ceilings.

24.12. Light fixtures, vent covers, wall mounted fans,
decorative materials, and similar equipment attached to walls and
ceilings shall be easlily cleanable and shall be kept clean and in
good repair. .

24.13. Permanently fixed artificial light sources shall be
installed to provide at least 20 twenty (20) foot candles of
light on all fcod preparation surfaces and at utensil washing

Page 18




64 CSR 20
work levels.
24.14. Permanently fixed artificial light sources shall be

installed to.provide, at a distance of 36 thirty (30) inches from
the floor: _ : = . o

24.14.1. At least 20 twenty (20} foot candles of llght in

sales areas, utensil and equipment storage areas, and in hand-- ---

washing and toilet areas; and

24.14.2. At least %6 ten_ (10) foot candles of light in
walk-in refrigeration units, dry food storage areas, and in all
other areas. _

24.15. Shielding to pretect against broken glass falling
onto unpackaged food shall be provided for all artificial light-
ing fixtures located over or within food preparation areas, food
display facilities, and facilities where utensils and equlpment
are cleaned and stored.

24.16. Infrared or other heat lamps shall be protected
against breakage by a shield surrcunding and extending beyond the
bulb, leaving only the face of the bulb ezxposed.

24.17, All rooms shall have sufficient wventlilation to keep
them free of excessive heat, steam, condensation, vapors, obnox-
lous odors, smoke and fumes. Ventilation systems, when vented to
the outside, shall not create a nuisance or public health hazard.

24,18, Intake and exhaust air ducts shall be located and
maintained to prevent the entrance of dust, dirt, and other cen-
taminating materials.

24,19, In all new or in extensively remodeled retail food
stores, all rooms from which obnoxious odors, vapors, or fumes
originate shall be mechanically vented to the outside.

24,20, Adequate_facilities shall be provided for the order-
ly storage of employees' clothing and personal belongings.

24.21. . Where emplovees routinely change clcocthes within the
establishment, one (1) or more dressing rooms or designated areas
shall bhe provided for this purpose. 24:327--Such -designated
These areas shall be located outside of the food preparation,
storage and processing dreas, and equipment washing and storage
areas., -

§64-20-25. Interior Maintenance and Cleaning.

25.1. At least one (1) service sink or curbed cleaning
facility with a floor drain shall be provided and used for the
cleaning of mops, or similar wet floor cleaning tools and for the
disposal of mop water or. similar liquid wastes. Handwashing or

Page 19




64 CSR 20

utensil washing facilities, or food preparation sinks shall not
be used for this purpose.

25.2. - Maintenance and cleaning tools such as brooms, mops,
vacuum cledners, and similar equipment shall be maintained in
good repair and stored in a way that does net contaminate food,
utensils, equipment, or linens and shall be stored in an orderly
manner to facilitate the cleaning of that storxage locaticn,.

25.3. All parts of the establishment shall be kept clean
and free of litter and rubbish.

25.4. Cleaning operations shall be conducted in sueh a
manner so-a% to minimize contamination of food and food contact
surfaces, such as after closing.

25.5. None of the operations connected with a retail food
establishment shall be conducted in any room used as living or
sleeping gquarters. ’

25.6. Soiled 1inens, ccats and aprons shall be kept in
laundry bags or other suitable containers untll removed for laun-
dering.

25,7, Live animals shall ke excluded from within the retail
food store operational premises and from adjacent areas under the
control of the operator. This exclusion does not apply to edible
fish, crustacea, or shellfish. Guide dogs accompanying blind or
deaf persons, and patrol dogs accompanying pelice cofficers mav-ke
are permitted in retail food stores. Live or dead fish bait
shall be stored separately from food or food products.

25.8. If provided, laundry facilities iIn a retail zfood
store shall be restricted to the washing and drying of linens and
work cloths used in the eperatien establishment. If such items
are laundered on the premises, an electric cr gas dryer shall be
provided and used. Separate rooms shall be provided for laundry
facilities except that such operations may be conducted in stor-
age rooms containing only packaged foods or packaged single-
service articlies.

§64-20~26. Exterior Maintenance and Cleaning.

26.1. TRetail food stores and all parts of the property used
in connection with eperations the cperaticn of the establiishment
shall be reasonably free of litter and articles not essential to
the operation and malntenance of the establishment.

26.2. The walking and driving surfaces of all exterior
areas of retalil food stores shall be surfaced with concrete,
asphalt, or with gravel or similar material effectively treated
to. facilitate maintenance and minimize dust. These surfaces
shall be graded te facilitate drainage.
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. 26.3. Sentry degs may be permitted teo run loose in outside
fenced areas for seclUrity reasons.

§64-20-27. Administrative Due Process.

Those perscons adversely affected by the enforcement of these
rutes this rule desiring a contested case hearing to determine
any rights, dutles, interests or privileges™ shall do sco in a
manner prescribed in Rules of Procedure for Contested Case Hear-
ings and Declaratory Rulings, West-¥irginia-Pepariment-of-iealth
Precedural-Ruleg;-Series-1;—-1983 64 CSR 1.

§64-20-28. Penalties.

Any person violating any of the provisions of these-rules
thlS rule or orders lSSued pursuant therete to this rule, shaii

($200) or by imprisonment for not more than thirty (30) days, or
both. Each day's failure to comply with any applicable provision
of these-regulations--shati-comstitute this rule constitutes a
separate offense.

§64-20-29. Severability.

T f-any- provisions-of-these rules -or-the-appliecation-thereof
to-any- person or circumstance shall-be -held -itnvatrid-such-invai-
idity--shald--net-affect--the - provisions- cr-appiicatien--of -these
rules-whieh-can-be-given-effect-witheut-the-invaltid-provisions-or
appiicatien;—fwmk%ﬂ}—this—eﬂdr%ﬂu}—prevfsrons4of—%ﬂﬁﬁﬁrﬂﬁ£ha?—are
declared-to-be-severabier The provisions of this rule are sever-

able. If any provigion of this rule is held invalid, the remain-— -

ing provisions will remain in effect.
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Bill Health, Retail Feod [4-20

L

. H B sz
. (By__Delegate Grubb " " — )
(Introduced lasuayy 77, 31992 , — referred to the

Committee on_Health & Jiuman Résoiiesa then ERe Tudflciary - )

~A BILL to amend and reenact section two, article five, chapter
. ..Sixty-four of the code of West Virginia, one thousand nine
hundrad thirty-one, as amsnded, relating te authorizing the
promulgate legislative rules relating te retail fcod store
. sanitation.

Be it enacted by the Legislature of West Virginia:

. . ... That section two, article five, chapter sixty-four of the

code of West Virginia, one thousand nine hundred thirty-one, as

amended, bhe amended and resnacted, to read as follows:

ARTICLE 5. . AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMANW
- RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64~-5=-2. _Secretary of the department of health and human

T réscurges; state board of health; division of health.

—
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{a) The legislative rules f£iled in the state register cn the
second day of June, one thousand nine hundred eighty-two,
relating te the state board of health (waste water treatment
works operaticns), are. authorized.

(k) The legislative rules filed in the state register on the
second day cf June, ong theusand nine hundred eighty-two,
relating to the state board of _health (laboratory reporting of
syphilis and gonorrhea), are authorized. .

(c}) The legislative rules filed in the state register cn the
seccnd day of June, one thousand nine hundred eighty-two,
relating %to the state board of hnealth (public water supply
operators) with the modification of §11.02 as presented to the
legislative rule-making review _committee on the ninth day of
November, one thousand nine hundred eighty-twe, are authorized.

_-{d) The legislative rules filed in the state register on the
twenty-~second day of. Cctober, one thousand nine hundred
alghty=-two, relating to tﬁe state board of health ({sewage

systems) with the modificatlon presented to the legislative

rule-making review Committee on the sixth day of December, one
thousand nine hundred. eightv-two, are authorized except lines ten
through seventeen, page eight of the rules shall be stricken in
their entirety and the remaining paragraphs renumbered.

{e) The legislative rules filed in the state register on the

second day of June, one thousand nine hundred elghty-two,
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relating to the state board of health (approval of laboratories),

‘are _authorized. R o

(£) The legislative rules filed in the state register ocon the
twenty-fourth day of November, one thousand nine hundred
eighty-two, relating to the state board ofihealth (pernlt fe=s),
are autheorized. el

(g) The legislative rules filed in the state register on the

third day of June, one thecusand nine hundred eighty-two, relating

to the .state board of health (certificate of need), are ... .

authorized. el
-—(B) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred eighty-two,

relating to the state board of health (eyes of newborn children),
are Authorized. S - e oL

(1) The legislative rules filed'in the state register on the
thirteenth day of August, cne thousand nine hundred eighty-two,
and filed with amendments on the eleventh day cf. January, one
thousand nine hundred eighty-three, relating to the state board
of health (nursing home licensure), are authorized with the
amendment of §5.15.02 of those rules as set forth below:

By striking the word "and" at the end of subdivision (f), by
changing the period at the end of subdivision (g) to a semicolen,

and by adding the following after subdivision (g): "(h) one (1)

member who represents soclal work services.! .
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{J) The legislative rules filed in the state register cn the
twenty-fourth day of HNovember, c¢ne thousand nine hundred
eighty-twe, relating to the state board of health (guardianship
service), are authorizsed with the exceptien of section 5.3 of
these rules which may not ke promulgated.

(k) The legislative rules filed in the state register cn the
third day of June, one thousand nine hundred eighty-two, relating
to the state board of health ({controlled substances research
program and certificaticn), are authecrized.

(1) The legislative rules filed in the state register on the
fifth day cf HNovember, one thousand nine hundred eightv-tws,
relating to the state board of health (chemical test for
intoxication), are authorized.

{m) The legislative rules filed in the state register on the
nineteenth day of December, ocone theocusand nine hundred
eighty-three, relating to the stata beoard of health (birthing
center licensure), are authecorized.

(n) The leagislative rules filed in the state register on the
fourteenth day of November, . ocne thousand nine hundred
eighty-three, relating to the state board of health (licensure of
behavicral health centers), are autheorized with the amendments
set forth below:

Page 45, §12.8.2. In the first sentence delete the words
"without delay" and insert in lieu thereof the words "within

twenty-four hours after receiving a report of a2 complaint."”
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(o) Tﬁe legislative rules filed in the state register on the
nineteenth day of December, one thousand nine hundred
eighty-three, relating to the state board of health (procedures
for récovery of ¢dirieal tissue for transplant), are authorized,

(p} The legislative rules f£iled in. the state register on the
seventh day of September, one thousand nine hundred eighty-three,
relating to the state board of health (well water regulations),
are authorized with the amendments set forth below:

§4.1. Inh the first sentence delete the word "obtaining" and
insert in lieu thereof the words "applying for". In the second
sentence after "4.3" add "and 4.5."

- §4.2. At the end of the second sentence, strike the period

"and add the words "unless emergency conditions prevail as noted

under §4.3." R - N S
__With the balance of §4.2 and create a new §4.3 with the
fcllowing changes: In the first sentence delete the word
"deadline" _and insert in lieu thereof the word “reqguirements."
2dd after the first sentence the sentence, "Emergency conditions
and unavaldable dircumstances are theose conditions inveolving acts
of God, water outages or ‘disruption of water service,
unsatisfactory water guality or guantity or public health
threafs."” In the third sentence delete the word "exceed" and
insert in lieu thereof the words "be made in excess of."
Renumber .§4.3 as §4.4 and add the following two sentences at

the end ©f .the secticn: "Such standards shall constitute the
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minimum standards for the installation, the alteration or the
deepening of water wells. Any plans approved by the director
pursuant to these regulations shall be in substantial compliance
with the heretofore menticned standards.™

" Renunber §4.4 as §4.5, §4.5 as §4.6, §4.5 as §4.7, §4.7 as
§4.8 and §4.8 as §3.9. T

§5.2. Delete the words "four (4)" and insert in lieu thereof
the words "twe (2)" and delete the words "active, continuous.®

(g) The legislative rules filed in the state register on the

third 'day o©f OCctecber, one thousand nine hundred eighty-four,

relating to the state becard of health (trauma center or facility
designaticn), are authorized.

(r) The lesgislative rules f£iled in the state register on the
twenty-first day of December, cne thousand nine hundred
eighty-four, relating to the state board of health (reportable
diseases), are authorized.

(s) The legislative rules filed in the state register on the
twenty-first day of December, one thousand nine hundred
elghty-four, relating to the state board of health (licensure of
medical adult day care centers), are authsorized. _ ..

{t) The legislative rules filed in the state register on the
third day of Octoker, one thousand nine hundred eighty-four,
relating to the state bocard of health (retail food store

sanltation), are authorized.
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(u) The legislative rules filed in the state register on the
seventeénth day of December, one thousand nine hundred
eighty-five, modified by the director of health to meest the
objecticens of the legislative rule-making review ccommittee and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred eicghty-six, relating to the director of
health (adult group home licensure), are authorized.

(v) The legislative rules filed in the state register on the
twenty-ninth day of October, one thousand nine hundred
eighty-five, medified. by the state board of health to meet the
objections of the leglslative rule-making review committee and
refiled in the state register on the twenty-seventh day of
December, one thousand nine hundred eighty-~five, relating tc the
state becard of health (licensure <f hospice care pregrams), are
authorized. . . : . |

.. (w) The legislative rules filed in the state register on the
thirty-first day of October, one thousand nine hundred
eighty-five, modified. by the director of health to meet the
cbiections cof the legislative rule-making review committee and
refiled .in the state register on the twenty-seventh day of
December, one thousand nine hundred .eighty-five, relating tTo the
director of health (rules governing emergency nmedical services),
are rauthorized with the amendments set forth below:

On page 3, §3.9 shall read as follows:
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3.9 Quecrum -- When applied tc the EMSAC, a majority of the
nembers therecf, except in the instance when at any meeting cf
the EMSAC, where a gquorum is not present and the director causes
to be deposited in the United States mail, postage prepaid,
return receipt requested, to each member of the EMSAC within
three davs, a notice calling a meeting of the EMSAC at some
convenient place in. the states of West Virginia twe weeks after
the meeting at which nc guorum was present. Quorum means any
number of members of the  EMSAC who attend such subseguent
meeting. Any member mnissing two consecutive meetings shall be
remcved from the EMSAC.Y

- Cn page 6, §4.7.1 shall be deleted in its entirety;

And, T T o

On page 7, §4.10.1 shall read as follows:

"4.10.1 every applicant for certification as an EMSP prior %o
such certificatiocn, shall demonstrate his or her kncwledge and
ability by undergoing a writien examination and a demonstration
of skills, and by attaining a passing scor¥e on the same. Passing
score shall be the same for all teésting programs."

{x) The legislative rules filed in the state register on the
fifth day of September, one thousand nine hundred eighty-five,
relating to the state department of health (revising the list of
hazardeus substances), are authorized.

(v) The legislative rules filed in the state register on the

thirteenth day of August, cne thousand nine hundred eighty-six,
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modified by the director of the department of health to meet the
objections of the legislative rule-making review committes and
refiled in the state register on the sixﬁeenth day of Octcber,
one thousand nine hundred eighty-six, relating to the director of

the department "of health (hazardcocus materlal +treatment

"information repository), are authorized.

{z) The legislative rules filed in the state register on the
seventeenth day of July, one thousand nine hundred eighty-six,
modified by the state board of health to meet the obljections of

the legislative rule-making review committee and refiled in:the

state register on the sixteenth day of October, one thousand nine
hundred eighty-six, relating to the state board of health
{methods and standards for chemical tests for intoxication), are

authorized. .o -

(aa)_The legislative rules filed in the state register on the
twenty~-first day of November, one thousand nine hundred
eighty-six, modifled by the state board of health to meet the
objections of the legislative rulg—making review committes and
refiled in the state register on the twenty-third day of

Cecembker, one thcousand nine hundred eighty-six, relating to the

state board of health (licensure of behavioral health centers),

.are autherized.

= .(bb) The legislative rules filed in the state register on the
eighteenth day of 2April, one thousand nine hundred eighty-six,

nodified by the state board of health to meet the objecticns of
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the legislative rule-making review ccmmittee and refiled in the
state régister on the seventeenth day of October, one thousand
nine hundred eighty-six, relating toc the state board of health
(hospital licensure), are authorized.

(cc} The legislative rules filed in the state register on the
ninth day of Decenmber, one thousand nine hundred eighty-six,
medified by the state board of health to meet the objections of
the legislative rule-faking review committee and refiled in the
state register on the twenty-third day of December, one thousand
nine hundred eilghty-six, relating to the state board of health
(hospital licensure and allowing hospitals tc have licensed
nospital professionals, other than licensed physicians, on thelr
maedical staff), are authorized.

(dd) The legislative rules filed in the state register on the
ninth day of December, c¢ne thousand nine hundred eighty-six,
modified by the state board cf health to meet the objecticns of
the legislative rule-making review committee and refiled in the
state register on the twentv-third day of December, cone thousand
nine hundred eighty-six, relating to the state bocard of health
{vital statistics), are authorized.

{(ee) The legislative rules filed in the state register on the
eleventh day of September, one thousand nine hundred
eighty-seven, relating to the director of the department of
health {imnunization criteria for transfer students), are

autherized.

10




(££) The legislative rules filed in the state register on the

H

2 sixteenth day of November, one thousand nine hundred

L)

eighty-seven, vrelating to the director of the department of
4 health (hazardous sukstances), are authorized with the amendment

5 set forth below:

6 Page 33, section 8, line 8 {unnumbered), by adding at the end
7 of secticn 8 the following provisc: "Prowided, That the owner’s
8 or cperator’s submissicns are based on the threshold reporting
2 requirements contained in_§§gtign75, article 31, chapter 1&."

10 (gg) The legislative rules ﬁiled_inrthe state register on the
11 eighteenth day of November, one thousandrﬁi;; hundred
12 eighty-seven, relating %tc the director cof the department of
13. health (trauma center or facility designation}, are autheorized.
14 {(hh) The legislative rules f£iled in the state register on ths
15 _twenty-second day of Jungk ene fthousand nine hundred.
16 eighty-eight, modified by the state beard of health to meet the
17 cbiectiecns cof the_legislativg rule-making review committee and
18 refiled in the state register on thg_fiftgenth_day of September,
18 one thousand nine hundred eighty-eight, relating to the state

20 board of . health (licensure of hosplce care programs), are

21 authorized.

22 . _(ii) The legislative rules f£iled in the state register on the
23 fiftegnth day of September, cne thousand nine hundred
24 eighty-eight, wmodified by the state board of health to meet the

25 objections of the legislative rule-making review committee and

11
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refiled in the state register on the third day of November, cne
thousand nine hundred eighty-eight, relating to the state board
of health (water wells), are authorized with the amendment set
forth below:

On page 2, §3.8, shall. read as feollows:

3.8 Water Well =--_ Any excavation or penetration in &the
greund, whiether drilled, bored, cored, driven or Fetted +that
enters or passes through an aguifer for purpcses that may
include, but are noct limited to: A water supply, &xplcration for
water, dewatering or heat pump wells, except that this definiticn
shall neot include ground water monitoring activities and all
activities for the expleoration, development, production, storage
and recovary of ceoal, cil and gas and other mineral resources
which are regulated under chapter 22, 22a or 22b of the code.

{33) The legislative rules filed in the state register on the
twenty-seccend day of Junhe, one thousand nine hundred
eighty-eight, modified by the state board of health to meet the
objections ©f the legislative .xule-making review committee and
refiled in the state register on the fifteenth day of Septenmber,
one thousand nine hundred. eighty-eight, relating %o the state
board of health {plumbing reguirements), are authorized.

{(kk) The legislative rules filed in the state register on the
twenty-second day of June, one thousand nine hundred
elghty-eight, meodified by the state board of health to meet the

cbjections of the legislative rule-making review committee and
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~refiled in the state register on the fifteenth day of September,

one thousand nine hundred eighty-eight, relating to the state

board of health (pubklic water supply operators), are authorized.

{l1) The legiszlative rules filed in the state register on the
niheteenth day of October, one thousand nine hundred
eighty~eight, modified by the state board of health tTo meet the

cbjections of the legislative rule-making review committee and
refiled in the state register on the twentieth day of December,

one thousand nine hundred eighty-eight, relating to the state

board of health_ (voelatile synthetic organic chemicals), are
authorized. e e e e L L
(mm) The legislative rules filed in the state register on the

seccnd _day of January, one thousand nine hundred ninety, medified.
by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register . on the seventeenth day of January, one thousand nine
hundred .ninety, relating to the division of health (asbestos
abatement licensing), are authorized.

{nn) The legislative rules filed in the state regilster on the
thirtieth day of August, one thousand nine hundred eighty-nine,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of November, one thousand nine

hundred. eighty-nine, relating to the division of public health

13
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(AIDS-related medical testing and confidentiality), are
authorized.

{(c0) The legislative rules filed in the state register con the
nineteenth dav of December,'one thousand nine hundred
eighty-nine, modified by the state bsard of health to meet the
objections c©f the legislative rule-making review committee and
refiled in the state register on the twenty-fourth day of
January, one thousand nine hundred ninety, relating to the state
beoard of health {nursing home licensure), are authorized.

(pp) The legislative rules f£iled in the state register on the
nineteenth day of December, one thousand nine hundred
eighty-nine, relating to the state becard of health (licensure of
behavioral health centers), are authorized.

{gg) The legislative rules filed in the state register on the
twenty-eighth day of December, ocne thousand nine hundred
eighty=-nine, relating to the state board of health (methods and
standards for chemical test for intoxicaticn), are authorized.

{(rr; The legislative rules filed in the state register on the
twenty-third day of July, one thousand nine hundred ninety,
modified by the board of health to meet the ckjecticns of the
legislative rule-maXing reéview committeée and refiled in the state
register on the fifth day of September, one thousand nine hundred
ninety, relating to the board of health (fées for permits), are

authorized with the amendments set forth below:

14
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On page two, subsection 3.8, by striking out all of <the
subsection and renumbering the subsequent subsections.

Oon page four, subsecticon 5.4, by étrikinq out all of. the
subsection and renumbering the subseguent subsections.

And,

On page six, Table 64-30c, by striking out Table 64-30c and

inserting in lieu thereof a new table, to read as follows:

. ... .. _ TABLE_64-30C. __
Individual On-Site and Innovative Alternative Type
. Sewage System Permit :-Fe_e*-s
Type of System Fees for Permit
Class I {New or Modified) 8100
Class IT_ (New or Modified) $1Q0
Home Aeration Unit §100
{ss) The legislative rules filed in the state register on the

se¥ashth day of Decenmber, one thousand nine hundred ninety,
medified by the koard of health to meét the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-second day of January, one thouszand nine
hundred ninetv-one, relating to the board of health (public water

systems, bottled water and laboratory certification), are

authorized. e LT Tl Ll B}
. (tt) The legislative rules filed in the state register on the
thirteenth day of December, one thousand nine hundred ninety,

medified by the board of health to meet the objections of the

15
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legislative rule-making review committee and refiled in the state
register on the tweénty-second. day of January, cne thousand nine
hundred ninety-cne, relating to the board of health ({vital
statistics), are authorized.

{uu) The legislative rules filed in the state register on the
seventh day of January, one thousand nine hundred ninety-cne,
modified by the diwvision of health to meet the cbjecticns of the
legislative rule-making review committee and refiled in the state
reglster on the twenty-second day of January, one thousand'nine
hundred ninety-one, relating tc the division of health (fees for
services), ars authorized.

(vvi_The legisglative rules filed in ¥he state registe» on the

Lenth dav of September, one thousand nines hundred ninstv-one,

medified by the gecretaryv of the department of health and huzan

regources L9 meeh the obiections ef the legislative rule-nzking

review coemmitiee and refiled in the state register on the third

day of January, one thousand nine hundred nin=tv-two, relating to

tne sgcretary of the depariment of health and human resources
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NOTE: The purpose of this kill is teo autherize the Secretary
of the Department of Health and Human Resources to prorulgate
legislative rules relating tec retail food store sanitation.

Strike-throughs indicate language that would be stricken fronm

the present law, and underscoring indicates new language that
would ks added. ’ ’
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