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{PROPOSED]

TITLE &4
LEGISLATIVE RULES
DEPARTMENT OF HEALTH
SERIES 19
WATER WELL REGULATIONS

§64-19-1. General

1.1. 8Scope ~ ©These This legislative rule establishes the
certification of water well drillers and the issuance o0f permits
for water well installations and alteratlons.

1.2, Authority - W. Va. Code §16~1-7. Related W. Va. Code
£16-1-2 and §16-1-%a.

1.3. Filing bate -
1.4, Effective Date -

1.5. Notice of Public Hearing - July 15, 13987

1l.6. Public Hearing - August 14, 1987

1.7, i Approval - This rule was approved b the State
Board of Health on August 19, 1988,

-8+ 1.8. Supersession_an Repeal of Former Reguliations-
This rule supersedes and repeals Water Well Regqulations, West

Virginia Legislative Rules, 64 CSR 19, 1984,
§64-19-2., Application and Enforcement

2.1, Application - These-isgistativa-ruites-This rules shall
apply to all water well drillers and contractors.

2.2, Enforcement - The enforcement of these-legisintive
rutes this rule is vested with the director of the West Virginia
Department of Health or his lawful designee.

§64-19-3. Definitions

3.1. Application - The state department of health's stan-
dard form{(s) for applying for well driller certification, water
well permit or permit modification, including any additions,
revisions or modifications te the form(s).

3.2, Certified Well Driller =~ A--persen An individual
granted a written certificate by the director to instaii-and
at€er drill, construct, alter or abandon water wells and who
meets the reguirements of these-xeguilakiems this rule.

3.3. Design Standards - Those specifications, drawings and
other details promulgated by +the director o ensure proper lo-
catlion, design, +tnstaiiakien construction, and completion apd
abandonment of water wells.
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64 CSR 19
25 o ) . : -

385 P Person - An individual, partnership, association,
syndicate, company, firm, trust, corporation, government corpora-
tion, institution, department, division, bureau, agency, federal
agency or any other entity recognized by law.

gi%% guﬁh' Public Water System or Supply - A public water
svstem is any water system or supply which reqularly supplies or
offers to supply piped water to the public £or human consumption,
if serving at least an average of twenty-five individuals per day
for at least sixty days per year, or which has at least fifteen
sarvice connections, and shall include: . (1) any collection,
treatment, storage, and distribution facilities under the control
of the owner or operator of such system and used primarily in
connection with such system, and (2) any collection or pretreat-
ment storage facilities not under such control which are used
primarily in ccennection with such system. A public water system
shall net include a system which meets all of the following con-
ditions: (1) which consists c¢nly of distribution and storage
facilities (and does not have any collection and treatment facil-
ities); (2) which cobtains all of its water from, but is not owned
or operated by a public water system which otherwise meets the
definition; (3) which does not sell water to any person; and (4)
which is not a carrier conveying passengers in interstate com-
merce.

0.

3+F QQEA Water Well - Any excavation or penetration in the
ground, whether drilled, bored, cored, driven, or jetted, fex-a
water-suppty;—for-the--expitoratton-for--waktery-or--for-removal-of
water--te--dewaker--coensteuetien-—-sittetsy that enters or passes

through an aguifer for purposes that mav inciude, but are noct -

limited to: a water supply, exploration for water, qgroundwater
mgnitoring, dewatering gr heat pump wells.

3.9. Water Well ¢Contractor - Anvy individual, partnership,
syndicate, association, company, firm, trust, corporation or anv
othe i t i )

water wells in the 3State of West Virginia.

49
3+8+ 3.10. Well Completion Report - An-aeesurake-repert-kept

at-the-time-of-ingtatlakion-describing--geoisgiecat-hydraniic-and
ceenstruyetion-dektaiis~s A record accurately kept, st the time of

drilling, showing the depth, thickness, character of the dif-

ferent strata penetrated, location of water-bearing stxata, water
level, deoth, size, type and amount of casing installed, locztion

of the well, owner, driller, date well was completed and anv

other information reguired hy the director. .

b2

295 3.&2. Well Driller - An-imdividual;-firxmy-partnershipy
er-ceorporation-—-qualtified-to-engage-in-water-weii-inskaltlaktien-ex
alterationy-or-whe-supervises--the~instatlatieon~-—-er-atteraticn~ef
water-~wellisy-——-and--ownsy--xents--sr-leases-egquipmenkt-used-tn-tke
tastaziation-of-watex-weiis+ An individual that engages in water
well drilling,  construction, alteration, or abandonment or who
supervises these activities.
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DATE: ~January 13, 1992

THE ATTACHED RULE RECENTLY FILED BY YQOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASBE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMC AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSICN OF THE RULE FOR YOUR RECCRDS. '

PLEASE RETURN EITHER THE CCRRECTED RULE OR THIS FORM WITHIN TEN
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SERIES: _19 TITLE: _Water Well Regulations
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DATE : j/?/ F2.




TITLE 6k
LEGISLATIVE RULES
DEPARTMENT OF HEALTH

" SERIES 19
WATER WELL REGULATIONS
§64-19-1, General.
1.1. Scope. -- This legislative rule establishes the certification of

water well drillers and the issuance of permits for water well installations
and zlterations.

1.2. Authority. -- W.Va., Code §16-1-7, §16-1-9 and §i6-1-%a

1.3. Filing Date. -- June 27, 1989

1.4, Effective Date. -- July 1, 1989

1.5, Notice of Public Hearing -- July 15, 1387

1.6. Public Hearing -~ -August 14, 1687

1.7, Final Approval -~ This rule was approved by the 3tate Board of

Health Health on August 16§, 1988,

1.8. Supersegsion and Repeal of Former Regulations -~ This rule
supersedes and repeals Water Well Regulations, West Virginia Legislalive Rules,
64 CSR 19, 1684, ,

§61t-19-2, Application and Enforecement.

2.1, Application -- This rule shall apply to zll water well drillers and
sontractors. . '
2.2. Enforcement -- The enforcement of this rule is vasted with ths

director of the West Virginia department of hezlth or his lawful designes.
§68-79-3. Definitions.

3.1, Application -- The state department of health's standard form(s) for
applying for well driller certificatlon, water well permit or permit
modification, including any additions, revisions or modifications tc the
form(s).

3.2, Certified Well Driller -— &n  individual granted 2z written
certificate by the director to drill, construct, alter or zabandon water wells
and who meets the requirements of this rule.

3.3. Design Standards -- Those specifications, drawings and other detalls
promulgeted by the director to ensure proper location, design, construction,
completion and abandonment of water wells. -




3.4, Director -- Director of the state department of health or his lawful
designee.
3.5. Perscn -— &n individu=l, artnership, association, syndicate,

company, firm, trust, corperation, government corporation, institution,
department, division, bureau, agency, federal zgency or any other entity
recognized by law.

3.6. Public Water System or Supply - A publiec water system is any water
system or supply which regularly supplies or offers to supply piped water to
the public for human consumption, If serving at least an average of twanby-Tive
(258) individuals per day for at least sixzty (60) days per year, or which has at
least fifteen service connections, and shall include: ™ (1) any collection,
treatment, storage, and distribution facilifles under the control of ths cwner
or operator of such system and used primarily in connection with such system,
and (2) any collection or preireatment storage facilities not under such
control which zre used primarily in connection with such system, & publie
water 'system shall not include a system which meets all of the fcllowing
conditions: (1) which consists only of distribution and storage facilities {and
does not have any collection and treatment facilities); (2) which obtains all
of its water from, but is not owned or operated by a public water system which
otherwise meets the definition; (3) which does not sell water <o any person;
and (4) which is not a carrier conveying passengers in interstate commerce.

3.7. HWater Well -- &ny excavation or penstration in the ground, whether
drilled, bored, cored, driven, or ‘etted that enters or passzes through an
agquifer for purposes that may Include, but are not limited to: A water supply,
exploration for water, groundwater monitcring, dewatering or hezt pump wells,
e¥eept that this definition shall not include ground water monitoring
activities and. all activities for the exploration, development, production,
storage and recovery of coal, oill and gas and cther mineral resources which are
regulated under chapter 22, Z2a or 2Z2b of the code.

3.8. Water Well Contractor =-- Any individual, partnership, syndicate,
association, company, firm, trust, corporaticn or any other entity that
contracts to drill, construct, alter or abandon water wells in the State of

West Virginia.

3.9. Well Completion Report -- A& record accurately kept, at the time of
drilling, showing Sthe depth, thickness, character of the d4different strata
penetrated, locatlon of water-bearing strata, water level, depth, size, ftyps
and amount of casing installed, lcecation of the well, owner, driller, date well
was completed and any other information required oy the director.

3.70. Well Driller -- &p Individual that engages in water well drilling,
construction, alisration, or abandonment or who supervises these activities.

§64-19-4_ Permit to Install.

4,7, On and after the affective date of this rule, no water well contractor
shall drill, construect. alter or abandon a at er well without applying for a
permit to do so from the director. The requirements for zpplication and for
permit issuance are set forth in Sections 4.2, 4.3, and 4.5 of this rule.




4,2, 4 permit to drill, construct, alter or abandon a water well shall be
obtained by either the water well contractor or owner. The permit shall be
applied for at least fifteen (15) days prior to the actual well drilling,
construetion, alteration or abandonment unless emergency cenditions prevail as
noted under Section 4.3.

4.3, If emergency conditions or other unavoidable circumstances prohibit
meating the application reguirements, the fifteen (15) day period will be
walved above. Emergency conditions and unavoidable circumstances are those

conditions involving acts of God, water outages or disruption of water service,
unsatisfactory water quality or quantity, or public health threats. However,
under no conditions shall submission of the permit application be made in
excess of thirty (30) calendar days after completion of drilling, constructing,
altering or abandoning z water uell,

L,4, Water wells shall be drilled, constructed, zltered or azbandoned in
accordance with Water Well Design 3tandards, West Virginia Department of Health
Interpretive Rules, 64 CSR 46, and Design Standards for Public Water Supply
Systems, West Virginia Department of Health, Interpretive Rules, &4 C3R 42, or
plars which have besen zpproved in writing by the director. Such standards
shall constitute the minimum standards for the drilling, construction,
alteration or abandonment of water wells, Any plans approved by the director
pursuant to this rule shall be In substantial compliance with the heretofors
mentioned standards.

4.5. Appliecation for permit to construct shall be made to the director on
forms prescribed by the director and shall be Jointly signed by the water well
contractor and owner.

4.6, In the event the permit application is denied, the director shall
state, in writing, the reascn{s) for denizl and furnish same to applicant
within fifteen (15} days from receipt of application.

Y.7. 4 permit, unless revoked, shall be valid for a period of one (1} year
from date of issuance. In the event construction or alteration is not
completed within that time, the director may extend the time limit upon written
request by the permittese. Permits are nof transferable.

L8, & permit tfo install may be revoked or denied by the director for
failure to comply with the provisions of the permit, any applicable provision
of the regulations or orders issued pursuant thereto. Such revocation shall ze
in writing and shall state the reasons for revocation or denizal,

4.9. Any person whose applicaticn for permit tc construct a water well has
been revoked or denied may, within thirty (30) days from receipt of permit
denial or revocation, request a hezaring in accordance with Section 10,
tdministrative Due Process.

§64-19-5, Bonding of Water Well Contractors.

5.7. Ffeotive January 1, 19680, each water well contractor shall have a
current contractor's hond payable to the director upen forfeiture, and
liability insurance coverage effective througheout West Virginia iIn a form
determined by the director. The contractor's bond shall be iIn an amount




determined by the director but not exceeding five thousand ($5,000.00). Lack
of a current contractor's bond shall be deemed sufficient grounds for denial of
a water well permit.

5.2. Forfeiture of the contractor's bond shall be predicated upon a fallure
to construct, alter, or abandon a water well in accordance with this ruls. .

5.3. The surety shall have the option of forfeliting the contractor's bond
or completing the well in accordance with rules and standards specified in
Section 5.2 of this rule. The entire proceeds of a forfeiture shall be
expended by the director te alter or abandon the well in accordance with
applicable rules and standards. A&ny excess therefrom shall be refained by the
directer and expended for the purpose of altering or abandoning water wells in
accordance with applicable rules and standards.

5.4, The surety shall have the c¢ption of canceling a contractor’s bond
after providing notice to the director at least thirty {30} days pricr to
cancellatien.

-

5.5. In lieu of the bond required by Section 5.1 of this rule, the director
may acecept an Irrevocable letter of credift Issued by a bank charfered by the
State of West Virginia or a member bank of the federal reserve system.
Confirmation of such irrevocable letter of credit shall be in writing and shall
be signed by tne issuing or conflirming bank,

§64-19-6. Certification of Water Well Drillers.

6.1. There shall be a certified water well driller on site in direct charge
of drilling, construction, altering or abandcnment of a water well.

6.2. To be eligible for certification, the applicant must be zble to
demonstrate a nminimum of two {(2) years of water well drilling experience under
the supervision of a certified well driller.

6.3, Well drillers actively engaged in az water well drilling business as a
water well driller on or before June 8, 1984 shall be exempt from the minimunm
exparience requirements. '

6.4. An application for certification as a well driller shall be made in
writing to the director on a [orm presceribed by the director, Information
required on the form may Iinclude, but not be limited to: name, address,

education, experiemce, business name and references.

£.5. The director may suspend, revoxe or deny certification If tne
inforlation on the application form is incomplete, inaccurate, false or
misieading, or indicates that the provisions of this rule cannct be met., The
director may revoke or suspend the certification of a driller whe knowingly
violates elther this rule cr the provisions of a water well permit.

6.6. Certification shall not be ftransferable or assignable and shall
automatically beccome invalid upon suspeéension or revecation,




6.7. Certification shall expire five (5)_years after date of issuance and
may be renewed thirty (30) days before such ezpiration date.

6.8, When certification has besen denied, suspended or revokead, the person
thereby affected shall immediately discontinue tThe drilling, altering,
constructing and abandonment of water wells.

£.G. Any person whose application for certification has been denied, or
whose certification has been suspended or revoked, may request z hearing in
acccrdance wWith Section 1%, Administrative 2ue Process of this rule, The
applicant must submit a written reguest for hearing within thirty (30) days
from receipt of denial, suspension, or revocaticon of certification,

£.10. Denial, suspension or revoecaticon of certification shall be in writing
from the director and shail state specific reasons for the denizl, suspension
or revoecation,

6.11. Suspensiocn or revocatlion of certification shall be preceded by =z
written notice from the director, at least ten (10) days prior to actual
revocation or suspension.

6.12. In addition te filing an application for becoming certified to drill,
construct, zlier or abandon water wells, the applicant must pass an oral or
writfen examination fo assure the director that the applicant is thoroughly
familiar with all reguirements of applicable laws, regulations and design
standards pertaining to water well drilling and construction. Ezaminations
shall be administered by personnel of the West Virginia depariment of health,
& passing grade of seventy per cent (70%) must be chtazinred before becoming
certified. &n applicant whe has faziled an examination must wait thirty (30)
days before azgaln taking the examination.

§6-19-7. Identifiecation Numbers of Water Well Rigs and Well Head.

7.1, It shall be the duty of =zall water wall contractors fo see that all
water well rigs used by them or thelr employzes In the water well driilling
business are merked with legible and plainly visible identification numbers at
all times.

7.2. The identificaticn number to be used on water well rigs shall be the
certification number of the water well driller at the well site who is
responsibkble for fhe water well drilling operations,

7.3, Certification numbers shail be printed upon each side of savery water
well rig in numerals cf not less than two Inches nigh arnd such numerals shall
be in a color sufficiently different from the ceclor of the vehleiz or equipment
so that the certificaticn number shall be plainly legible.

7.4, Water well contractors shall see that all water well rigs used by them
or their employees in the well drilling bpusiness are marked as provided in
Secticn 6.2 and 6.3 of this rule.

7.5. Each well drilling contractor shall securely attach a metal tag or
embossed well cap to the well head containing the following information:




Contractor's name and address, permit number, depth of well and date of
construction or alteration,

§64-19-8. Records of Completed Water Wells.

8.1. Within thirty (20} days after the ccmpletion of a water well, the
water well contractor shall provide the owner with one (1) copy and the
director with two {(2) coples of a record indicating tne well owner's name,
location of the well to "include longitude and latitude, drillers name, well
depth, geclogical materials and tnicknessss of material penefrated, type/size,
and amount of casing, water levels, date of c¢ompletion, and any other
infermation which may be required by the director. This information shall be
provided on forms prescribed by the director.

§64-19~.9. Advisory Board.

3.1, The director may establish an adviscry board and designate the
chalrman of said board. ' '

9.2. The advisory board membership shall consist of, but not necessarily be
limited to, the fcllowing members:

Certified well drillers: 3 members

State health depariment: 1 member

Local health department: 1 member

West Virginia geclogical survey: | member.

G.3. The duties cf the advisory board shall be assigned by the director.

g.4, The director may establish other boards, committees and commissions %o
assist in ecarrying out the previsions of this rule.

§64-10-10. Penalties.

10.1. For a Public Water System -— Any individual, parinership,
asgociation, syndicate, company ., Zirm, trust, corporation, government
corporation, institution, department, division, bureau, agency, faderal agency,
or any entity recognized by law who shall viclate any provision of this
section, or any of the regulations or orders issued pursuant theretfc, shall be
guilty of a misdemeanocr, and, upon conviction thereof, shall be fined not less
than twenty-five dollars ($25) nor more than two hundred ($200}, and each day's
viclation shall constitube a separate offense. In addition thereto, the state
director of health, or his authorized representative, may seek Injuncilve
relief in the circuit court of the courty in which z2ll eor part of the public
water system 1is situated for threatened or continuing violations. For =a
willful violaticn of this section, or of any cf the regulations or orders
issued thereunder, an individual, partnership, association, syndlezte, company,
Pirm, trust, corpecration, government corporation, Instituticn, department,
division, burezu, agency, federal agency, or other entlity recognized by law,
upon a finding thereof by the circult court of the county in which the




violation ocecurs, shall be subject toc a civil penalty of not more than five
thousand dellars (3$5,000), and éach day's viclation shall be grounds for a
separate penalty.

10.2. For =211 Other Water Systems. -- Any person, firm, company,
gerporation, institution, whether public or private, county or municipal, who
shall violate =zany provisions of this s=ection shzll be deemed guilty of a
misdemeanor, and, upon conviction therecf, shall be punished by a fine of not
less than twenty-five dollars (325) nor more than five hundred dollars ($500).
The continued falilure cor refisal of such convicted person, firm, company,
corporation, institution, whather public or private, county or municipal, to
make the alterations necessary to protect the public health required by the
state direscteor of health or his duly authorized representative shall constitute
a separate, distinct and additional offense for ezch twenty four (24) hour
period of such failure or refusal, and upon convietion thereof, the violator
shall be fined nobt less than twenty-five dolliars ($25) nor more than five
hundred dollars ($500) for eZch such convietion. '

§6L-19-11. Administrative Due Process.

Administrative Due Process. -- Those persons adversely affected by the
enforcement of this rule desiring a contested case hearing to determine any
rights, duties, interests or privileges shall do s¢ in a manner prescribed in
the Rules of Procedure for Contested Case Hearings and Declaratory Rulings,
West Virginia Department of Health Procedural Rules, 64 CSR 1,

§64-19-12. Severability.

Severability. -- If any provisions of this rule or the application thereofl
to any person or circumstance shall be held invalid, such invalidity shall not
affect the provisions or the applicaticon of thnis rule which can be given effect
without the Iinvalld provisions or application, and to this end the provisions
of this rule are declared to he severahle.




