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{PROPOSED]
TITLE 64
LEGISLATIVE RULES

DEPARTMENT QF HEALTH !

SERIES 19 oo
WATER WELL REGULATIONS

$§64-19~-1., General
1.1. 8Scope - These This legislatjve rule establishes the

certification of water well drillers and the issuance of permits
for water well installations and alterations.

1.2. Authority - W. Va. Code §16-1-7. Related W. Va. Code
$§16-1-9%9 and §$16-1-9%a.

1.3. Filing Date -
1.4. Effective Date -~

1.5, Notice of Public Hearing ~ July 15, 1887

1.6. Public Hearing -~ August 14, 18987

1.7, ¥Final Approval - This rule was approved by the State
Board of Health on Augqust 19, 1988.

-2+ 1.8. Supersession and Repeal of Former Requlations-
This rule supersedes and repeals Water Well Regulations, West

Virginia Legislative Rules, 64 CSR 19, 1984.

§64-19-2., Appilicaticn and Enforcement

2.1. Application - Thesmese-ltegi=iabtive-rotes-This rule shall
2pply to all water well drillers and contractors.

2.2. Enforcement - The enforcement of these-itegisiabive
=ute= this rule is vested with the director of the West Vizginia
Department of Health or his lawful designee,

$64-19-2. Definitions

3.1. Application - The state department cf health's stan-
dard form(s} for applying for well driller certification, water
well permit or permit modification, including any additions,
revisions or modifications to the formis).

3.2, QCertified Well Drilleyr -~ A--persesa An individual
granted a written certificate by the director %o inskazi-and
atter drill, construct, alter or abandon water wells and who
meets the regquirements of Ehase-raguiatisms this rule.

3.3. Design Standards - Those specifications, drawings and
other details promulgated by the director to ensure proper lo-
cation, design, inmnstatlatten construction, and completion and
abandonment of water wells,
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64 CSR 19

3-8+ 3,6. Person - An individual, partnership, assocliation,
syndicate, company, firm, trust, corporation, government corpora-
tion, institution, department, division, bureau, agency, federal
agency or any other entity recognized by law.

3-6< 3.7. Public Water System or Supply - A public water
system is any water system or supply which regqularly supplies oz
offers to supply piped water teo the public for human consumption,
if serving at least an average of twenty-five individuals per day
for at least sixty days per year, or which has at least fifteen
service connections, and shall include: (1) any collection,
treatment, storage, and distribution faciliities under the control
of the owner or operator of such system and used primarily in
connection with such system, and (2) any collection ox pretreat-
ment storage facilities not under such control which are used
primarily in connection with such system. A public water system
shall not include a system which meets all of the following con-
ditions: (1) which ceonsists only of distribution and storage
facilities (and does not have any collection and treatment facii-
ities); (2) which obtains all of its water from, but is not owned
or operated by a public water system which otherwise meets the
definition; {3) which dees not sell water to any person; and (4)
which is not a carrier conveying passengers in interstate com-~
merce.

2;7- 3.8. Water Well - Any excavation or penetration in the
ground, whether drilled, bored, cored, driven, cor Jjetted, fer-a
wa%efrsapgéy;~Eer—thev—exp%efatiea—ief——wa%ef;—ef-—éef—remeva}—eé
waker--to--dewakter--censkrustion--sitetsy Lthat enters or passes
through an aguifer for purposes that may include, but are not
limited to: a water supply, exploration for water, dgroundwater
monitoring, dewatering or heat pump wells.

3.9. Water Well Contractor - Any individual, partnership,
syndicate, association, companv, firm, trust, corporation or any
other entity that contracts o drill, consiruct, alter or abandon
watar wells in the State of West Virginia.

3+8+ 3.10. Well Completion Report - An-aceurate-repert-kept
atk-the-time-esf~instatlation-deseribing--geolegieal;-hydraultie-and
censtruetion-detatiss A recocrd accurately kevt, at the time of
driliing, showing the depth, thickness, character of the dif-
farent strata penetrated, locaticon of water-bearing strata, water
level, depth, size, tyvpe and amount of casing installed, location
0f the well, owner, driller, date well was completed 3and any
other information reguired by the directgor.

2-9+ 2,11. Well Driller - An-imdividuai;-fismy-partnershipy
ef—eefpefaééea--qaa%éfieé-%e—eagage-éa-waéez—we%%—éas%aé&a&%eﬁ—ef
a}Eefatéeay—ef—whe-sa?efvéses--%he—%ﬁstaé%a%ésa--af-a%%efa%éea-ef
watex--wells;--and--owRSy--—rerts--ex-leases-aguipment-used-in-the
imstallatien-ef-watex-wells+s An individual that engages in watsr
well drilling, construction, alteration, or abandonment oxr who
supervises thess activities.
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64 CSR 19
§64-19~4, Permit to In=tall

4.1. On and after the effective date of these-reguiationms;
ne weli--driiier-shatl-instaii-a-well-or-award-a-conkract-fer-any
insealiation;-alteeration-or-dasapaning-o£f this rule, no water well

ibandon a water well
without applying for a permit to do so from the director. The
requirements for application and £for permit issuance are set
forth in Sections 4.2, 4.3, and 4.5 of E=hese-raguiakisns this
rule,

4.2, A permit to instaii;-aiter-erx~deepen drill, construct,
a2lter or abandon a water well shall be obtained by sasither the
water well dxiiier contractor or owner, The permit shall be
applied for at least fifteen (15) days prior to the actual well
instatiatison drilling, construction, alteration deepening oxr
abandonment unless emergency conditions prevail as noted under
Section 4.3.

4,3, 1If emergency conditions or other unavoidable circum-
stances prohibit meeting the application reguirements, the dizeg-
tor-may--waive the fifteen (15) day period will be waived abewa.
Emergency condltions and unavoldable cilrcumstances are those
conditions involving acts of God, water outages or disruption of
water service, unsatisfactory water quality or guantity, or pub-
li¢ health threats. However, under no conditions shall submis-
sion of the permit application be made in excess of thirty {(30)
calendar days after completion of imnskaiiaktiem;y; atteration-o=x

deepening-of drilling, constructing, altering or abandoning a
water well.

4,4, Water wells shall be instaliedy-attered;-ex-deepened
drilled, constructed, altered or abandaned in accoeordance with
the-West--Virginta-departmenk-of-healtthis Water Well Design 3tan-
dards, _West Virginia Department of Health Interpretive Rules, £4
CSR 46, and Design Standards for Public Water Supply Systems,
{Bulisapin-PW-99+% West Virginia Department of Hesalth Interpretive
Rul 4 CSR or plans which have been approved in writing by
the director. BSuch standards shall constitute the minimum stan-
dards £for the instaiiatisny--the--altexatior--ex-the-deepening
drilliing, construction, alteration or abandonment of water
wells. Any plans approved Dby the director pursuant to thess
reguiatiens this rule shall be in substantial compliance with the
heretofore mentioned standards.

4.5. Application for permit to inska:i construct shall be
made to the director esr-his-designee on f{orms prescribed by the
directcr and shall be Jointly signed by fthe water well dziiierx
contractor and owner.

4.6. In the event the permit application is denied, the
director shall state, In writing, the reason(s} for denial and
furnish same to applicant within ten-+%03} fifteen (15) days from
receipt of application.
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64 CSR 19

4,.7. A permit, ¢eo-imstaily unless revcked, shall be valid
for a period of one (1) year from date of issuance. In the event
insetaliiation construgtion or alteration 1is not completed within
that time, the director may extend +the time 1imit upon written
ragquest by the permittee. Permits s not angferabie,

4.8, A permit to install may be revoked or denied by the
director for fallure to comply with the provisions of the permit,
any applicable provision of the regulations or orders issued
pursuant thereteo. Such revocation shall be in writing and shall
state the reasons for revecation or denial.

4.9. . Any person whose application for permit to install
construct a water well has been revoked or denied may, within
thirty (30} days from receipt of permit denial or revocation,
request a hearing in accordance with 8ection 19, Administrative
Due Process.

$§64-19-5, Bonding of Watsar Wall Contractors
5.1. FEffective January 1, 1930, each water well contractor

ghall have a current contractor's bond pavable to the director

ale] orre = g nd 21Dt 10 INCS s LA gE = ;
by the director.

throuqhou% ﬁést Vir&inia iﬁ é fbrm dééefmined i
The contractor's bgnd shall be in an amount determined by the
directozr but not exceeding five thousand ($5.008.00), Lack of a

current contractor's bond shall be deemed sufficient grounds for
denial of a water well permit. ) B

5.2, Forfeiture of the contractor's bond shall be nredi-
cated upon 3 failure to construct, alter, or abandon a water well
in accordance with this rule,

5.3. The surety shall have the option of forfeiting the
contractor's bond or completing the well in accogrdance with rules

2 of ¢ ule. The entire
proceads of a forfeiture shall be expended by the director to
abar W in a with licable rules an

standards. Any excess therefrom shall be retained by the dir-~
ector and expended for the purpose of altering or abandoning

water wells in acgordance with applicable rules and standards.

5.4. The surety shall have the option of canceling a con-
tractor's bond after providing notice to the director at least
thirt 30) days prior o cancellation.

53.5. In lieu of the bond required by $§3.1 of this rule, the
director mav accspt an irrevocable letter cf credit issued by a
pank chartered bv the State of West Virginia or a member bank of
the federal reserve system. Confirmation of such irreveocable
letter o9f credit shall be in writing and shall be signed by the

issuing or copnfirming bank.
§54—-:5~-57 864-19-6. Cesrtification of Water Well Driilers
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64 CSR 19

S+iv Within-oRe--{l3}-year--after-the-date-these-regulations
bBecome-effestiver--altl-water-walti-driiiers-and-their-empioyees-in
divrest-aharge--af-driiling;-—and-instaiiation--shati-be-cereifiad
foar-sumh-astivity-by-khe-dizeskor-

B+3+ 6.1. There shall] be a certified water well driller on site
in direct charge of drilling, construction, altering or abandon-

ment of a water well.

5:2% 6,2, To be eligible for certification, the applicant must
be able to demonstrate a minimum of two (2) years of water well
drilling experience under the supervision of a certified well
driller.

E+3« §,3. Well drillers actively engaged in a water well drill-
ing business prier-te-the-effacktiva-date-of--these-regulations as

a water well driller on or before June 8, 1984 shall be exempt
from the minimum exXperience reguirements.

S5-4c §.4. An application for certification as a well driller
shall be made in writing to the director on a form prescribed by
the director. Informaticon requizred on the form may include, but
not be limited to: name, address, education, experience, busi-
ness name and referances.

5+5+r £.5. The director may suspend, revoke or deny certification
if the information on the application form is incomplete, inac-~
curate, false ¢r misleading, or indicates that the provisions of
these--xaguiatiems this rwle cannot be met. The director mavy
revoke or suspend the certification of & drilier who knowingly
violates either this rule or the provisions of a water well per-
mit.

S+6+ 6.6. Certification shall not be transierable or assignable
and shall avtomatically become invalid upon suspension or revoca-
tion.

B+ 6.7. Certification shall expire five (5} years after date
of issuance and may be renewed thirty davys (38) before such ex-
piration date.

5:8- §.8. When certification has been denied, suspended or re-
voked, the person thereby affected shall immediately discontinue
the inmstaliaktiony-alteration--and--deepening drilling, altering,
constructing and abandonment cof water wells,

E-9+ 6.9. Any perseon whose application £for certification has
been denied, or whose certification has been suspended or re-
voked, may reguest a hearing in accozdance with Section 2§ 11,
Administrative Due Process, of this rule. The applicant must
submit a written request for hearing within thirty (30) days from
recelipt of denlal, suspension, or revocation of cerxtification.

5-18~+ £.10. Denial, suspension or zrevocation of certification
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64 C3R 19

shall be in writing £from the director and shall state specific
reasons for the denial, suspension or revocation.

5r32- £.11. Suspension or revocation of certifiecation shall be
preceded by a written notice f£rom the director, at least ten (10)
days prior to actual revocation or suspension.

Briz2s 6.12. In addition to filing an application for becoming
certified to instaii;-altter-ox-deepen dgrill, construct, alter or
abandon water wells, the applicant must pass an oral or written
examination to assure the director that +the applicant is thor-
cughly famillar with all requirements of applicable laws, regqula-
tions and design standards pertaining to water well drilling and
tnstatiatienrconstruction. Examinations shall be administered by
personnel of the West Virginia department of health. A passing
grade of seventy per cent (70%) must be obtained before becoming
certified. An applicant who has failed an examination must wait
thirty (30) days before agalin taking the examination.

§64-19-6- §64-19-7. Identification Numbers of Watsy Wall Rigs
and Well Head

6x%+ 7.1. It shall be the duty of all water well S8riiiers con-
tractozrs to see that all water well rigs wused by them or their
employees in the water well drilling business are marked with
legible and plainly visible identification numbers at all times.

6+2z 7.2. The identification number to be used on water well
rigs shall be the certification number of the water well driller
at the well site who is responsible for the water well drilling
operations.

6x3- 7.3. Certification numbers shall be printed upon each side
of every water well rig in numerals of not less <than two inches
high and such numerals shall be in a color sufficiently different
from the celor of the vehicle or equipment so that the registra-

tton gexhification number shall be plainly legible.

6v4- T7,4. Water well driiiers contractors shall have-thirty-£36%
days-frxom-the-date-a-iteenss-is—issued-£o see that all water well
rigs used by them or their employees in the waker well drilling
business are marked as provided in Sections 6.2 and 6.3 abever of
This rule.

&€-3x 7.5. Each well drilling contractor shall securely attach a
metal tag or embossed well cap to the well head containing the
following information: édxtiitexis contractor's name and address,

and-date-of-zempietionc-permit number, depth of well and date of

construction or alteration.

§64-39-F- 864-19-8, Records of Completed Water Wzlls

F=-2+ 8.,1. Within thirty (30) days after the completion of a
water well, the water well édrilier contractor shall provide the

owner with one (1) copy and the director with two (2) copies of a
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64 CSR 19

record indicating the well owner's name, location of the well to
include longitude and latitude, driller's name, well depth, geo-
logical materials and thicknesses of material penetrated,
type/size, and amount of casing, water levels, date ¢of comple-
tion, and any other information which may be required by the
director. This information shall be provided on forms prescribed
by the director. ’

§64-15-8+ $64-19-9. Advisory Board
8+ 9.1. The director may appotnt-—-anmd--set--terms-of-a-weil

dxillexls establish an advisory board and designate the chairman
of said board.

€-2+ 9.2. The advisory board membership shall consist of, but
not necessarily be limited to, the following members:

Certified well driliers: 3 members
State health department: 1l member
Local health department: 1 member
West Virginia geolecgical survey: 1l member.

82+ 9.2. The duties of the advisocory board shall be assigned by
the directer.

g4+ 9.4. The director may establish other beards, commititeaes
and commissicns to assist in carrving out the provisions of this
rule.

§64~39-5- §64-18-10. Penalties

8+3+ 10.1. For A Public Water System - Any individual, partner--

ship, asscciation, syndicate, company, £irm, trust, corporation,
government corporation, instituation, department, division,
bureau, agency, federal agency, or any entity recognized by law
who shall violate any provisicon of this section, oz any of the
regulations or orders issued pursuant thereto, shall be guilty of
a misdemeanor, and, upon conviction therecf, shall be fined not
less than twenty-five dollars {$25) nor more than two hundred
{$200), and each day's wviclation shall constitute a separate
offensa. In addition thereto, the state director of health, or
his authorized representative, may seek injunctive relisf in the
circult court of the county in which all or part of the public
water system is situated for threatened or contlnuing
violations. For a willful wviolation of this section, or of any
of the regulations or orders issued thereunder, an individual,
partnership, association, syndicate, company, £firm, trust, cor-
poration, government <corperation, lnstitution, department, divi-
sion, bureau, agency, federal agency, or o¢ther entitfy recognized
by law, upon a f£inding theresof by the circuit court cf the county
in which the vioclation occurs, shall be subject to a c¢civil pen-
alty of not mere than five thousand dollars ($5000), and each
day's wviolation shall be grounds for a separate penalty.
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8+2+v 10.2. For All Other Water Systems - Any person, firm, com-
pany, corporation, institution, whether public or private, county
or municipal, who shall wviolate any provisions of this section
shall be deemed guilty of a misdemeanor, and, upcn conviction
thereof, shall be punished by a fine of not less than twenty-five
{$25) dollars nor more than £five hundred ($500} dellars. The
continued failure or zrefusal of such convicted persen, firm,
company, corporation, institution, «whether public eor private,
county or municipal, to make the alterations necessary to protect
the public health reguired by the state director of health or his
duly authorized representative shall constitute a separate, dis-
Tinct and additional offense for each twenty-four-hour period of
such fallure oxr refusal, and upon conviction thereof, the viola-
tor shall Dbe fined not less than twenty-five (25) dollars nor
more than £ive hundred (500) dellars for szach such conviction.

§64-19-310- §64-15-11. Administrative Due Process - Those persons
adversely affected by the enforcement of %£hese-legisiakive-rulas
Ehils rule desiring a contested case hearing to determine any
rights, duties, interests or privileges shall do so in a manner
prescribed in the Rules of Procedure for Contested Case Hearings
and Declaratory Rullngs, West Virginia Department of Health
Procedural Rules, Series-1;--1283 64 CSR 1. The-aferementioned
procedurai-rules-are-ingorperitad-herein-by-xeferesnce~

§64-19-x1+ $64-19~12. Severability - If any provisions of these
raxes this rule or the application thereof to any person or
circumstance shall be held invalid, such 1invalidity shall not
affect the provisions or the application of these rules this rule
which can be given effect without the invalid provisions or ap-
plication, and to this .end the provisions of these =uless this
rule are declared to be severable.
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Delogate Thomas A. Knight, Ce-Chairman

WEST VIRGINIA LEGISLATURE R
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE ~ L
Room M-438. State Capitol ‘
Charlesion, West Virginia 25305

{304y 340-33286

) M. E. Mowery, Counsel
Senaior Lary A, Tucker, Co-Chairman October 18. 19288 . Debra A. Graham, Associaie Coniise’
Bt L4 . .

" Marie Nickerson, Rocelving Cleri

NOTICE OF ACTIONS TAKEN B5Y LEGISLATIVE RULE-MAKING REVIEW COMMITLS

Ken Hazchlev, Secretary of State, tate Regilster

David K. Heydinger, M.D.
Director of Health
Department of Health

1800 Washington Street, E,
Charleston, WV 25305

FROM: Legislative Rule-Making Review Ccmmittee

PROPOSED RULE: Water Well Regulatioms

The Legislative Rule- Maklwg Review Committee recommands that the
Virginia Legislature: o

1.

5.

Pursuant to Code 2%9A-23-11l{c),

Authorize the agency to promulgate the Legislative Rule
(a) as oviginally filed

west

(b) as modified by the agency X

Authcrize the agency to promulgate part of the Legislative
rule; a scatement of reasons for such recomnendatlon is
attached.

Authorize the agency to promulgate the Legilslative rule
with cevtain amendments; amendments and a statement of
reascons for such vecommendation is attached.

Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached,

Recommends that the rule be withdrawn; a statement of
reasons for such recommendation 1s attached.

Register and with the agency propoesing the rule.

cc: Kay Howard
Regulatory Development Section

Bob Paul
Environmental Epgr. Div,

£his notice has been filed in the Stzates




